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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Parts 272 and 274 

[Amendment No. 394] 

RIN 0584–AC37 

Food Stamp Program, Regulatory 
Review: Standards for Approval and 
Operation of Food Stamp Electronic 
Benefit Transfer (EBT) Systems

AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Final rule and interim rule.

SUMMARY: This action provides interim 
and final rulemaking for a proposed 
rule. It revises Food Stamp Program 
rules affecting the standards for 
approval and operation of Food Stamp 
Electronic Benefit Transfer systems. The 
changes will increase State agency 
flexibility in administering the Program 
and maximize the advantages afforded 
by the technology. The revisions will 
also streamline Program administration 
and improve customer service. Based on 
the comments received, a significant 
change to the store-and-forward 
provision of the proposed rule has been 
incorporated. The Department has 
decided to publish this provision only, 
as an interim rule, so that retailers may 
immediately be allowed to recoup 
partial payment for store-and-forward 
transactions denied solely for 
insufficient funds, and at the same time, 
it can solicit comments on the impact of 
the change. All comments received will 
be analyzed, and any appropriate 
changes to the store-and-forward 
provision of the rule will be 
incorporated into the subsequent 
publication of a store-and-forward final 
rule. The Department is publishing all 
of the remaining provisions from the 
proposed rule as a final rule.

DATES: Effective Date: The interim and 
final provisions of this rule are effective 
May 11, 2005. State agencies may 
implement the provisions anytime after 
May 11, 2005 but no later than October 
11, 2005. 

Comment Date: Comments on the 
interim provisions of this rule at 7 CFR 
274.12(n) must be received by June 10, 
2005 to be assured of consideration.

ADDRESSES: The Food and Nutrition 
Service invites interested persons to 
submit comments on the interim rule at 
7 CFR 274.12(n). Comments may be sent 
to Mandy Briggs, Chief, EBT Branch, 
Benefit Redemption Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, 3101 Park Center Drive, 
Room 403, Alexandria, VA 22302; FAX 
number (703) 305–1863; E-mail: 
BRDHQ-WEB@fns.usda.gov. Comments 
may also be sent through the Federal 
eRulmaking Portal by going to http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
All submitted comments should refer to 
the title of this proposal. 

Read Comments: All written 
comments will be open for public 
inspection at the office of the Food and 
Nutrition Service during regular 
business hours (8:30 a.m. to 5 p.m., 
Monday through Friday) at 3101 Park 
Center Drive, Room 403, Alexandria, 
Virginia.

FOR FURTHER INFORMATION CONTACT: 
Questions regarding this rulemaking 
should be addressed to Ms. Briggs at the 
above address or by telephone at (703) 
305–2523.

SUPPLEMENTARY INFORMATION: 

Interim Rule 

Because there may be new 
information available relevant to the 
Store and Forward provision at 7 CFR 
274.12(n) of this rule since the last 
comment period, the Department is 
soliciting further public comment, on 
this provision only, for 60 days. The 
Store and Forward provision is 
discussed under the heading, Back-up 
System, in the preamble. Effective dates 
of the provision are discussed in the 
subsequent paragraph under 
Implementation. All comments received 
will be analyzed, and any appropriate 
changes in the rule will be incorporated 
in the subsequent publication of a final 
rule. 

Executive Order 12866 
This rule has been determined to be 

significant and was reviewed by the 
Office of Management and Budget 
(OMB) under Executive Order 12866. 
This rule, however, is not economically 
significant, since it is not expected to 
have an economic impact on the 
economy of $100 million or more in any 
one year. 

Executive Order 12372 
The Food Stamp Program is listed in 

the Catalog of Federal Domestic 
Assistance under No. 10.551. For the 
reasons set forth in the final rule in 7 
CFR Part 3015, Subpart V and related 
Notice (48 FR 29115), this Program is 
excluded from the scope of Executive 
Order 12372, which requires 
intergovernmental consultation with 
State and local officials. 

Federalism Summary Impact Statement 
Executive Order 13132 requires 

Federal agencies to consider the impact 
of their regulatory actions on State and 
local governments and consult with 
them as they develop and carry out 
those policy actions. The Food and 
Nutrition Service (FNS) has considered 
the impact of this rule, which changes 
numerous requirements for approval 
and operations of Electronic Benefit 
Transfer (EBT) systems to deliver food 
stamp benefits. All of the provisions in 
this rule are discretionary. FNS is not 
aware of any case where any of these 
provisions would in fact preempt State 
law. Prior to drafting this final and the 
proposed rule, we received input from 
State agencies at various times. Several 
of the provisions are in direct response 
to State agency concerns and some, in 
fact, codify policies already 
implemented by State agencies 
operating EBT systems. Since the Food 
Stamp Program (FSP) is a State 
administered, federally funded program, 
our national headquarters staff and 
regional offices have informal and 
formal discussions with State and local 
officials on an ongoing basis regarding 
EBT implementation issues. This 
arrangement allows State agencies to 
provide feedback that forms the basis for 
many discretionary decisions in this 
and other FSP rules. In addition, we 
sent representatives to regional, 
national, and professional conferences 
to discuss our issues and receive 
feedback on EBT implementation. 
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Regulatory Flexibility Act 

This rule has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act of 1980 (5 
U.S.C. 601–612). Eric M. Bost, the 
Under Secretary for Food, Nutrition, 
and Consumer Services has certified 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities. 
State and local welfare agencies will be 
the most affected to the extent that they 
administer the Program. 

Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1995, the reporting 
and recordkeeping requirements 
contained in this final rule were 
submitted and approved by OMB under 
OMB No. 0584–0083. FNS published a 
proposed rule in which comments were 
solicited from the public for 60 days on 
the proposed decrease in burden hours. 
No comments were received. This final 
rule includes revisions of collection of 
information pertaining to Advanced 
Planning Documents (APD) required of 
State agencies requesting funding for an 
EBT system for food stamps.

Under section 7(i) of the Food Stamp 
Act of 1977 (FSA) (7 U.S.C. 2016(i)), as 
amended, the Secretary is authorized to 
permit State agencies to implement 
Electronic Benefit Transfer (EBT) 
systems. The Secretary is authorized to 
establish standards for the required 
testing prior to implementation of any 
EBT system and may require analysis of 
the implementation results in a limited 
pilot project area before expansion of 
the system. Any State requesting 
funding for an EBT system must submit 
a written plan of action called an APD 
to FNS. 

In the final rule, we are revising FSP 
rules affecting the standards for 
approval and operation of Food Stamp 
EBT systems. Several of the provisions 
will reduce the amount of information 
required for a State agency to submit as 
part of the standard APD. We are 
making these revisions in response to 
the evolution of EBT over time, which 
has rendered some of the information 
we are currently collecting unnecessary. 

With provisions in this regulation, we 
are eliminating or reducing the 
reporting requirements as described 
below. 

• State agencies will no longer need 
to provide FNS with the written 
planning and implementation APD 
approvals from other participating 
Federal agencies, or indicate that 
approval is being sought simultaneously 
from other participating Federal 
agencies. 

• State agencies will be required to 
submit a substantially abbreviated 
planning APD compared to what is 
currently required. The document will 
include a brief letter of intent, a budget, 
a cost allocation plan and a schedule of 
activities and deliverables. 

• State agencies will no longer need 
to submit an acceptance test report 
unless FNS is not present at the testing 
or if serious problems are found during 
the test. 

• State agencies will no longer have 
to submit quarterly pilot project reports, 
but rather, report problems or issues to 
FNS when they occur or are identified. 

• State agencies will not be required 
to submit a pilot cost analysis. 

• The State agency will not need to 
submit an APD update requesting FNS 
approval to expand EBT operations 
beyond the pilot area unless there are 
substantive changes to the 
implementation plan. State agencies 
may expand EBT simultaneously with 
pilot operations, unless significant 
problems arise. 

The burden estimates, as currently 
approved by OMB under OMB No. 
0584–0083, are revised as follows 
below. Appropriate forms will be 
submitted to OMB. 

Estimates of Burden: We estimate the 
provisions of this rule, as listed above, 
will reduce the amount of time each 
State agency spends on an APD for EBT 
by 10 hours, for an overall decrease in 
burden hours of 100 hours annually, 
bringing the total time down to 35 hours 
per respondent. 

Respondents: State agencies. 
Estimated Number of Respondents: 10 

State agencies per year. 
Estimated Number of Responses per 

Respondent: One. 
Estimated Annual Number of 

Responses: 10. 
Estimated Total Annual Burden on 

Respondents: 350 hours. 

Government Paperwork Elimination 
Act 

FNS is committed to compliance with 
the Government Paperwork Elimination 
Act (GPEA), which requires Government 
agencies to provide the public the 
option of submitting information or 
transacting business electronically to 
the maximum extent possible. This rule 
accomplishes the intent of the GPEA by 
facilitating Electronic Benefit Transfer 
(EBT) system implementation for the 
Food Stamp Program (FSP), and thereby 
eliminating the need to print, distribute 
and handle paper food stamp coupons 
in operation of the FSP. 

Executive Order 12988 
This rule has been reviewed under 

Executive Order 12988, Civil Justice 

Reform. This rule is intended to have 
preemptive effect with respect to any 
State or local laws, regulations or 
policies which conflict with its 
provisions or which would otherwise 
impede its full implementation. This 
rule is not intended to have retroactive 
effect unless so specified in the 
‘‘Effective Date’’ paragraph of this 
preamble. Prior to any judicial challenge 
to the provisions of this rule or the 
application of its provisions, all 
applicable administrative procedures 
must be exhausted. In the FSP, the State 
administrative procedures for Program 
benefit recipients are issued pursuant to 
7 U.S.C. 2020(e)(10) of the FSA and 
regulations at 7 CFR 273.15; for State 
agencies, the administrative procedures 
are issued pursuant to 7 U.S.C. 2023 of 
the FSA and regulations at 7 CFR 276.7 
(for rules related to non-quality control 
(QC) liabilities) or 7 CFR Part 283 (for 
rules related to QC liabilities); for 
Program retailers and wholesalers, the 
administrative procedures are issued 
pursuant to Section 14 of the FSA (7 
U.S.C. 2023) and 7 CFR 278.8.

Public Law 104–4 
Title II of the Unfunded Mandate 

Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on state, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
FNS generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with the ‘‘Federal mandates’’ that may 
result in expenditures to State, local, or 
tribal governments in the aggregate, or 
to the private sector, of $100 million or 
more in any one year. When such a 
statement is needed for a rule, section 
205 of the UMRA generally requires 
FNS to identify and consider a 
reasonable number of regulatory 
alternatives and adopt the least costly, 
more cost-effective or least burdensome 
alternative that achieves the objectives 
of the rule. 

This rule contains no Federal 
mandates (under the regulatory 
provisions of Title II of the UMRA) for 
State, local, and tribal governments or 
the private sector of $100 million or 
more in any one year. Thus, this rule is 
not economically significant, nor subject 
to the requirements of sections 202 and 
205 of the UMRA. 

Background 
A proposed rule was published in the 

Federal Register on July 12, 2001 at 66 
FR 36495 to implement provisions to 
revise food stamp regulations affecting 
the standards for approval and 
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operation of Food Stamp EBT Systems. 
Comments on the proposed rule were 
solicited through September 10, 2001. 
This final action takes the comments 
received into account. Readers are 
referred to the proposed regulation for 
more complete understanding of this 
final action. The revisions will 
streamline administration of the 
program, offer greater flexibility to State 
agencies in enacting policy, and 
improve customer service. Other 
provisions have been clarified in order 
to facilitate EBT implementation by 
State agencies. 

Seventeen comment letters were 
received in response to the proposed 
rule. Individual comments were 
received from 8 State agencies. Of the 
remaining letters, 3 were from retailers 
or retailer associations, 2 were from EBT 
processors, 2 were from EBT industry 
trade groups, and 2 were from consumer 
advocacy groups. In addition, the 
Department solicited supplementary 
comments specifically on the Store and 
Forward provision of this rule. The two 
sessions held for this purpose were the 
National Automated Clearinghouse 
Association (NACHA) meeting in Coral 
Gables, Florida in April 2004 and the 
Electronic Funds Transfer Association 
meeting in Chicago, Illinois in May 
2004. Input was received from State 
agencies, retailers/retailer associations, 
EBT processors and Third Party 
Processors at these sessions.

In general, the commenters supported 
the Department’s efforts to revise the 
EBT rules and welcomed the attempts to 
reduce burdens, increase State 
flexibility, streamline and reduce the 
need for some waivers. The specific 
provisions are discussed below. 

System Approvals 

Regulations at 7 CFR 274.12(b)(1) 
require that State agencies submit APD 
for approval of EBT systems. We are 
clarifying in this final rule our 
expectation that State agencies continue 
to follow the APD process when 
procuring subsequent EBT systems after 
the initial system contract comes to an 
end. Although one commenter 
expressed concern that this was not 
necessary, we believe that the APD 
process ensures that State agencies have 
appropriately planned and budgeted for 
a new system contract. We are also 
eliminating the requirement that State 
agencies provide written approval to 
FNS of the Planning and 
Implementation APDs from other 
participating Federal agencies or 
indicate that approval is being sought 
simultaneously from participating 
Federal agencies. 

The Department is revising 7 CFR 
274.12(c)(1) to reduce the amount of 
State EBT planning documentation that 
must be submitted for EBT systems 
approval. There is no longer a need for 
FNS to receive the current level of detail 
on planning activities to provide 
sufficient agency oversight. We have 
modified the regulations to make 
Planning Advanced Planning 
Documents (PAPD) less burdensome 
and less prescriptive in terms of the 
information required, by eliminating the 
specifications for pilot project site and 
expanded site descriptions and 
description of major contacts; and 
indicating that only minimal 
information be contained in the PAPD, 
including a brief letter of intent, 
planning budget, cost allocation plan, 
and schedule of activities and 
deliverables. 

We received one comment that 
opposed not requiring evidence in the 
PAPD of State agency contact with 
organizations. USDA continues to 
encourage open discussions between 
State agencies and all EBT stakeholders 
when EBT is coming up for the first 
time or coming up for re-bid 
procurement. However, at this stage of 
EBT implementation nationwide, we do 
not see the necessity to document these 
contacts for our purposes. 

System Testing 
To further decrease the burden on 

State agencies to document all aspects 
of the EBT planning process, we revised 
the regulations so that functional 
demonstration test plans and reports are 
no longer required. Although we no 
longer require the test documentation, it 
is in the State agencies’ best interest to 
require that their vendors perform a 
functional demonstration test. This is 
especially important if the State Agency 
is new to EBT or if the functions of the 
system are new for that vendor. Without 
such a test, avoidable functional 
problems could arise later in the 
acceptance test and result in the 
project’s delay. 

In general, the regulations require that 
extensive acceptance testing be 
successfully completed prior to system 
operation. Since experience has shown 
that EBT systems are often modified 
over the life of a State agency’s contract 
with a particular vendor, it may be 
necessary to repeat any or all of these 
tests if significant changes are made to 
the system after the system is 
operational. Therefore, the Department 
is clarifying this provision by indicating 
that FNS reserves the right to require re-
testing, if warranted. 

The Department is also revising the 
provision that requires the State agency 

to provide an acceptance test report. 
Under most circumstances, FNS will no 
longer require this report. However, a 
report will be necessary if FNS is not 
present at the acceptance testing or 
serious problems are uncovered during 
the test.

Regarding testing, we received one 
comment encouraging us to further 
streamline the system testing process. 
The commenter expressed concern that 
it was too costly to continue testing 
systems that have already been accepted 
by FNS. We will continue to appraise 
our testing needs, but at this time our 
experience is that problems continue to 
be revealed during acceptance testing. 
This indicates a need to continue the 
practice, regardless of whether the EBT 
contractor has already been through the 
acceptance test process with another 
State. 

Pilot Operation and Reporting 
The Department is revising the 

regulations at 7 CFR 274.12(c)(4) by 
replacing the specifics on pilot reporting 
with less rigid requirements. This will 
provide State agencies the latitude to 
discern which details are relevant for 
their particular pilot. Reporting will not 
be required on a quarterly basis; rather, 
it will occur as issues or problems arise. 
Furthermore, we have deleted the 
requirements for State agencies to 
provide an EBT pilot project cost 
analysis because of the cumbersome 
nature of the data collection process and 
the limited value that the information 
provides to FNS. 

One commenter expressed concern 
about doing away with pilot reporting, 
while another felt that we should do 
away with all pilot definition 
requirements unless they are describing 
a new system. We want to clarify that 
in most cases, pilots will only occur 
with a new system. Now that most 
States have statewide EBT systems, 
these provisions regarding pilots will 
affect few State agencies. However, in 
some cases, State agencies may want to 
convert a new system in a pilot area 
only, because the system is introducing 
new features that were not tested in the 
previous implementation. For these 
reasons, some pilot reporting 
requirements remain in the regulations 
for instances where they are warranted, 
but they are substantially reduced. 

We are also revising regulations at 7 
CFR 274.12(d) to relax the requirement 
for a minimum full three months of 
pilot project operation prior to obtaining 
approval for expansion. This will 
decrease unnecessary delays in project 
expansion and reduce additional costs 
that may ensue while State agencies 
wait for completion of pilot analyses 
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and FNS approval. We received one 
comment that opposed authorization for 
State agencies to begin statewide rollout 
before the end of the pilot period. The 
commenter was concerned that by 
expediting the process, it will be 
difficult to discover and prevent certain 
problems before rollout, especially in 
the re-bid environment where we are 
seeing new contracting relationships, 
e.g. multi-vendor contracts. 

While we appreciate this concern, 
FNS has for some time now, allowed 
State agencies to expand beyond the 
pilot area prior to the end of the three-
month period without significant 
consequences. As long as the State 
agency has defined a pilot area with 
FNS, which can be a base for any 
analysis and reporting that may be 
necessary during the first three months, 
they will not need to delay system 
expansion. In all cases, FNS reserves the 
right to halt rollout activities if 
problems arise during pilot or project 
expansion. 

Retailer Management 
We are extending the time required 

for State agencies to ensure that retailer 
equipment is replaced or repaired from 
24 hours to within 48 hours. We 
received two comments stating that 
extending the timeframe for retailer 
equipment replacement or repair to 48 
hours will promote efficient 
administration of the program. One 
commenter felt that 48 hours may still 
not be long enough in certain areas and 
recommended we offer options of either 
extending to 72 hours, giving States the 
latitude to price contract options with 
various replacement timeframes, or 
eliminating next-day requirements for 
retailers with more than one terminal. 
Conversely, one commenter expressed 
concern that extending the timeframe 
would have an adverse impact on 
retailers.

With regard to the concern expressed 
about the impact on retailers, 
experience supports the fact that in 
many cases 24 hours is not enough time 
for contractors to fix or replace problem 
terminals. Alternatively, allowing for 
longer than 48 hours would likely create 
a hardship for many retailers. Therefore, 
the final regulations at 7 CFR 
274.12(f)(4)(v) allow for up to 48 hours 
to fix or replace store terminals in order 
to best meet the needs of all parties. 

We are revising the regulations at 7 
CFR 274.12(f)(4)(vi) to require that State 
agencies continue to ensure that training 
is offered to all retailers, but allow 
retailers to opt out of the training if they 
desire. For tracking purposes, State 
agencies shall direct retailers to confirm 
in writing that they are waiving their 

training option. We received two 
comments that having retailers opt out 
of training in writing is unnecessary and 
that it makes more sense to require 
retailers to put it in writing if they do 
want training. Another comment was 
that USDA should update the retailer 
application and training process to 
include an EBT training option. Also, 
they felt it would be important to clarify 
what action could be taken against 
retailers that do not respond to requests 
to put in writing the option not to 
receive training. One commenter wrote 
in that allowing retailers to opt out of 
training in writing is a good idea. 

FNS does incorporate general 
information about EBT into the training 
associated with the food stamp 
authorization process. However, the 
State agency and its contractor are best 
suited to provide retailer training since 
it will vary somewhat from State to 
State. Due to the current processing 
environment, many retailers today will 
not see a need to be trained in using 
point of sale (POS) equipment and will 
wish to decline training. However, it is 
important that retailers continue to 
receive the benefit of training when 
needed to be sure that they can properly 
serve food stamp households. Asking 
the retailers to decline training in 
writing will help insure that those 
retailers that want and need the training 
are getting it without making 
assumptions as to why they did not 
respond in writing. 

Regulations require FNS compliance 
investigators be provided access to State 
EBT systems in order to conduct 
investigations of program abuse and 
alleged violations. We are revising the 
provision to specify the need for on-line 
access and to extend the access to other 
FNS staff involved in compliance 
activity, including FNS regional and 
field offices, as well as staff from the 
Department’s Office of Inspector 
General. Also, the rule makes clear the 
requirement that FNS compliance 
investigators and investigators from the 
Department’s Office of Inspector 
General must be given EBT cards with 
benefits that can be used for food stamp 
investigations. 

In response to several comments, we 
are correcting language that was 
published in the proposed rule, which 
required the deployment of 
administrative terminals to FNS and 
other federal agencies with investigative 
responsibilities. Investigative agencies 
have been able to use existing terminals 
as long as they have the necessary 
software and telecommunications to 
ensure access to the system. State 
agencies must ensure that the 
investigative offices have these items in 

place in order to have access to the 
system. Also, in response to comments, 
we are clarifying that this will be read-
only access to the States’ systems. Two 
comments expressed the view that FNS 
should cover the cost for this access. 
FNS will continue to share in these 
costs on a 50–50-match basis in 
accordance with 7 CFR 277.18. 

Transaction Receipts 
We are revising regulations at 7 CFR 

274.12(g)(3) with an additional 
requirement that a truncated primary 
account number (PAN) or a coded 
transaction number be included on the 
receipt. This policy has been adopted in 
every operational project to date, and 
we want to be sure it remains this way. 
Truncation of the PAN is a well 
recognized security feature, and we did 
not receive any comments to this 
provision.

Benefit Issuance and Replacement 
The Department is revising 

regulations at 7 CFR 274.12(g)(5)(i) to 
allow for Personal Identification 
Number (PIN) assignment in accordance 
with commercial industry standards, as 
long as clients have the ability to later 
select their PIN if they choose and are 
informed of the selection option. We 
only received one comment on this 
provision, which opposed authorization 
to use PIN pre-assignment even with the 
option to change the PIN later. 

FNS shared the concern that some 
households may have difficulty 
remembering PINs that are assigned. 
The Department commissioned a study 
through the Economic Research Service 
to examine the effects of various EBT 
customer service waivers, including PIN 
assignment. The study, Effects of EBT 
Customer Service Waivers on Food 
Stamp Recipients, by Abt Associates, 
was released in April 2002. Results 
indicate that clients are most likely to 
forget an assigned PIN shortly after a 
state converts to EBT or after new food 
stamp recipients receive their EBT card. 
However, these effects diminish 
dramatically after a recipient uses an 
assigned PIN repeatedly or has the PIN 
changed. The requirement to provide all 
clients the option to change an assigned 
PIN protects the clients. In many States 
this can be done very conveniently over 
the phone. 

We are revising regulations at 7 CFR 
274.12(g)(5)(ii) to allow a State agency 
to replace lost or stolen EBT cards 
within up to five calendar days if the 
State agency is using centralized 
issuance. At the same time, we are 
clarifying that the intent of ‘‘card 
replacement’’ requirements is to ensure 
that clients are given access to their 
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benefits within the specified time frame. 
This means that regardless of what 
timeframe the State agency has 
indicated for card replacement (e.g., 2 
days, 5 days) the client must have an 
active card and PIN in hand and 
benefits available on the card within the 
time frame specified by the State 
agency. 

We received several comments to this 
provision. Three commenters felt we 
should expand the ability to replace 
cards within 5 days to State agencies 
that do some local office card mail-out 
or rural areas where 2-day replacements 
are difficult. Two commenters 
expressed that contractors have no 
control over the mail system, and 
therefore, they cannot guarantee that 
benefits will be in the clients’ hands 
within the allotted timeframe. Another 
comment was that we should make it 5 
business days, not calendar days since 
some commercial delivery services are 
cutting back or eliminating Saturday 
deliveries. Finally, one comment 
opposed extension to 5 calendar days 
for receipt of replacement cards from a 
centralized location. 

We appreciate that these concerns 
exist, however, we are not willing to go 
any further to allow for more time or 
fewer restrictions. We want to ensure 
that households can receive their 
replacement cards as expeditiously as 
possible without creating a logistic 
hardship on the State agencies that need 
the extra time. Many State agencies have 
waivers to operate this way currently 
and we have not seen that it creates an 
undue burden on the households. 

Household Training 
Provisions at 7 CFR 274.12(g)(10) are 

revised by removing the requirement for 
a ‘‘hands-on’’ approach to household 
training. This provides State agencies 
the flexibility to determine the best 
training approach for their client 
population in their particular 
environment. However, hands-on 
training must be available as a back-up 
for those clients who request it, for 
special needs populations such as the 
elderly, or for those individuals 
identified as having problems with the 
EBT system. 

We received three comments on this 
provision. One was in complete 
agreement with the regulation change. 
Another commented that the 
requirement to provide hands-on 
training when necessary is not 
stipulated in the proposed regulation 
language. The final comment opposes 
elimination of the requirement for 
hands-on training.

FNS is very sensitive to the concern 
that by not providing hands-on training, 

new clients may not get the most 
thorough exposure to EBT. The 
Department commissioned a study 
through the Economic Research Service 
to examine the effects of various EBT 
customer service waivers, including 
training. The results, which were 
released in April 2002, indicate that 
eliminating the requirement for hands-
on training reduces the amount of time 
and possibly out-of-pocket costs most 
recipients spend on EBT training. Also, 
we have added regulatory language 
requiring hands-on training for 
vulnerable client populations and in 
those cases where the clients request it. 
This will protect those clients that need 
hands-on training without burdening 
those that are comfortable learning 
through some other approach such as 
mail training, videos, or training kiosks. 

Retailer Participation 
FNS Authorization: We have deleted 

from the regulations at 7 CFR 
274.12(h)(1)(ii), language that 
inappropriately placed procedural 
directions for FNS field offices 
regarding authorizations of Food Stamp 
retailers. This does not change current 
FNS policy. No comments were 
received on this proposal. 

Fees: Section 7(g)(2) of the FSA (7 
U.S.C. 2016(g)(2)) and regulations at 7 
CFR 274.12(h)(2) state that authorized 
retailers shall not be required to pay 
costs essential to EBT system operations 
that are utilized solely for the Food 
Stamp Program. The Department wishes 
to reiterate that retailers cannot be 
required to pay for costs related to EBT 
for Food Stamps, which includes any 
fees for food stamp transactions on 
government-provided terminals. 
Retailers may, however, make the 
business decision to pay commercial 
third party processors a fee to process 
food stamp transactions along with 
credit and debit transactions processed 
for the store. These fees would not be 
reimbursable by the State agency unless 
mandated by State law. 

We have revised regulations at 7 CFR 
274.12(h)(2) to allow State agencies to 
charge retailers reasonable fees to cover 
the costs resulting from result from 
abuses, breach of contract or negligence 
on the part of the retailer. 

POS Deployment: Regulations at 7 
CFR 274.12(h)(4)(ii)(D) are revised to 
clarify that State agencies may place 
additional POS terminals in stores 
above the minimum number of 
terminals required at no cost to retailers. 
One comment disagreed with this 
approach, stating that it may drive up 
costs. Another comment was that any 
POS deployment above the formula in 
the regulation is at a cost to the retailers. 

This revision to the regulation does not 
change current policy. If State agencies 
are in a position to offer extra terminals 
to retailers at no cost, that is acceptable, 
but it is at their discretion. 

Minimum Card Requirements 

In the proposed regulation we 
proposed removing the requirement at 7 
CFR 274.12(i)(6)(i)(B) that FNS’ 
statement of nondiscrimination be 
printed on the card or card jacket since 
the State agencies are already expected 
to provide this nondiscrimination 
statement to system users on application 
forms, handbooks, manuals and other 
distributed materials. The Agency has 
reconsidered this proposal due to 
concerns about our responsibility to 
protect food stamp households against 
discrimination. We have decided that 
some form of the nondiscrimination 
statement must appear on the card or 
card sleeve, as it does on food stamp 
coupon books. 

Therefore, we are revising the final 
regulation to require an abbreviated 
version of the nondiscrimination 
statement, which is much shorter than 
the full version printed on other 
materials. Also, the abbreviated version 
does not include an address so it should 
not confuse households about who to 
contact for general problems with EBT 
accounts or transactions. The 
abbreviated non-discrimination 
statement reads, ‘‘The USDA is an equal 
opportunity provider and employer.’’ 
This statement must be printed on the 
EBT card or card sleeve. Consequently, 
household training requirements will 
not change with regard to the non-
discrimination statement so language at 
7 CFR 274.12(g)(10) is not revised as 
proposed. 

Concentrator Bank Responsibilities 

We have revised regulations at 7 CFR 
274.12(j)(1)(iii) to describe the current 
reimbursement procedures for crediting 
retailers through the Automated 
Standard Application for Payment 
(ASAP) system developed for the U.S. 
Treasury Department by the Federal 
Reserve Bank of Richmond. State 
agencies will need to accommodate the 
communication linkages and data flow 
requirements as prescribed by FNS. 

In conjunction with the ASAP system, 
FNS has entered into a partnership with 
the Federal Reserve Bank of Richmond 
to develop the Account Management 
Agent (AMA) system. The AMA system 
supports the Department’s efforts to 
improve accountability, oversight and 
management of State EBT systems. State 
agencies must provide data to the AMA 
system in the format established by 
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FNS. This requirement is specified in 
section 274.12(k)(2)(iii). 

Management and Reporting 
We have replaced requirements for 

EBT exception reports with the Anti-
fraud Locator for EBT Redemption 
Transaction (ALERT) system in 7 CFR 
274.12(k)(2)(ii). The ALERT system is 
used to collect and examine EBT 
transaction data for the purpose of 
detecting and investigating retailer fraud 
and abuse. The standardized format for 
the ALERT system was developed in 
consultation with EBT processors and is 
in use today for all EBT projects. This 
provision brings our regulations up to 
date by codifying the required use of the 
ALERT system. In response to a 
comment on this provision, we want to 
clarify that these rules do not change the 
current ALERT system specifications. 

Federal Financial Participation 
We have removed language regarding 

enhanced funding for development of 
EBT systems that are fully integrated 
components of the State’s complete 
automated data processing (ADP) 
system, because such funding has not 
been available since the April 1, 1994 
enactment of Public Law 103–66 
amending the FSA. 

Back-Up System 
In the proposed rule we presented an 

electronic store-and-forward transaction 
option to State agencies as an alternative 
to manual transactions. The rule 
proposed that State agencies could 
permit retailers with commercial EBT 
equipment to use store-and-forward 
transactions at the retailer’s option 
when the EBT system is inaccessible 
and the retailer is willing to assume 
liability for the transaction. It was 
proposed that retailers would have 24 
hours from the time the transaction 
occurred to forward it to the host. If the 
system were inoperable for more than a 
24-hour period, the retailer would have 
24 hours from the point when the 
system resumes operation to forward the 
transaction. 

The proposed rule further stated that 
in an instance where the store-and-
forward transaction is denied due to 
insufficient benefits, the retailer could 
resubmit the transaction for the balance 
in the account. The outstanding balance 
of the resubmitted transaction could not 
be re-presented in future months. FNS 
had previously approved two 
operational EBT States to incorporate 
this model into their systems. 

This was the most commented-on 
provision in the proposed rule. Because 
the comments received raised 
significant concerns about security, data 

validity, and fraud, the Department 
solicited additional input from the EBT 
stakeholder community on this 
provision. In response to some of these 
comments, we have changed the 
proposed rule significantly. Therefore, 
the Department is issuing this provision 
as an interim rule, and is soliciting 
additional comments. 

Nine commenters supported store-
and-forward transactions in general. 
Three of these commenters expressed 
strong support for allowing retailers an 
opportunity to resubmit the transaction 
for the balance in the account in the 
case of insufficient benefits. 

Three comments did not support the 
requirement that retailers must submit 
their transactions within 24 hours of the 
purchase or of restored EBT services, 
indicating that this was too short a 
timeframe. The 24-hour period in the 
proposed rule refers to the time limit for 
original submission of the store-and-
forward transaction. The Department 
clearly expects that resubmission would 
be almost immediate and would be an 
automated function built into the 
retailer’s system. Most retailers will 
want to submit store-and-forward 
transactions as soon as they possibly 
can access the EBT system to minimize 
the risk of insufficient funds in the 
account. One retailer that is operating a 
store and forward pilot and was present 
at the NACHA session confirmed that 
this automated functionality is built into 
his system. However, since there may be 
some systems designed to forward 
transactions in a batch process mode, 
the Department is allowing a 24-hour 
submission period to accommodate this 
system design. To reduce confusion, the 
Department has revised the description 
of the 24-hour period to have a single 
starting point, that is, when the system 
again becomes available. 

Three additional comments expressed 
the concern that setting up a 24-hour 
limited period for submission of 
transactions provided a potential for 
fraud because processors do not have 
the ability to monitor the timing of the 
transactions, leaving the monitoring up 
to the retailers. During the NACHA and 
EFTA sessions, EBT processors clarified 
their concern to be that the 24-hour 
period is not auditable in the EBT 
system since the system does not have 
information on the availability of the 
retailer system. The Department did not 
intend to imply that EBT processors 
must track this time limit or take any 
unusual action if the transaction date is 
older than 24 hours. Timely submission 
will be the retailer’s responsibility. 
However, if a delay of greater than 24 
hours on the part of the retailer or its 
third party processor results in a client 

inquiry or complaint that a transaction 
was processed more than 24 hours after 
system functionality returned and a 
future month’s benefits were deducted, 
the client is entitled to an adjustment at 
the retailer’s liability.

Four comments argued that the rule 
should allow access to the household’s 
subsequent month’s benefits to cover a 
circumstance where there are 
insufficient benefits available in the 
current period. Under current rules, 
there are already manual transaction 
procedures in place for retailers to 
obtain approval for Food Stamp 
transactions when EBT systems are 
unavailable, procedures that remove any 
risk for the retailer. Since these manual 
transaction procedures take longer than 
an electronic transaction, some retailers 
prefer to operate in store and forward 
mode, thus assuming liability for these 
transactions. These new store-and-
forward provisions provide retailers 
relief from a significant portion of the 
risk involved with store-and-forward 
transactions, and relief from more time-
consuming procedures associated with 
manual transactions. At the same time, 
the provisions allow for better customer 
service to Food Stamp recipients. The 
24-hour timeframe is in place to protect 
recipients from problems associated 
with untimely submissions while 
providing retailers with a reasonable 
period within which to submit stored 
transactions. Because the use of credit is 
prohibited under the Food Stamp Act, 
the Department is upholding the 24-
hour timeframe requirement between 
renewed EBT system access and 
submission of the store-and-forward 
transactions. Should the 24-hour 
window cross into the beginning of a 
new benefit issuance period, retailers 
may nevertheless draw against all 
available benefits in the account. If it is 
determined through repeated client 
complaints or agency oversight that 
retailers are abusing this process, the 
retailer may be required to discontinue 
use of store-and-forward functionality. 

Two other commenters were 
concerned that the rule as written raised 
issues of data integrity, audit trails and 
security and could have unintended 
impacts on other policies, e.g., 
adjustments and claims. Store-and-
forward transactions are subject to the 
same level of data and security 
standards, edit checks, and PIN 
encryption requirements as any other 
EBT transaction. Therefore, the 
Department does not agree that these 
transactions pose an added data or 
security risk. In fact, several 
commenters at the NACHA and EFTA 
sessions stated that the store-and-
forward function was a secure 
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transaction and a significant 
improvement to manual voucher 
procedures, which can be misused by 
retailers and are less secure 
transactions. Store-and-forward 
transactions would be subject to the 
same adjustment and claim procedures 
as any other EBT transactions; however, 
there could be a need for additional 
training to recipients because the date of 
the store-and-forward transaction would 
not necessarily coincide with their 
shopping date. 

Since publication of the proposed 
rule, there has been much discussion 
within the EBT community about store-
and-forward transactions. Most of the 
debate and resulting concern surround 
the concept of changing the purchase 
amount when resubmitting a transaction 
for payment after it has been denied for 
insufficient benefits. In this two-step 
model, if the retailer receives a denial 
message [which includes the remaining 
balance in the account] for a store-and-
forward transaction, the retailer sends a 
second message to the processor 
requesting the remaining balance. These 
transactions are not specifically 
identified to EBT system processors. 
Commenters believed that this could 
open the door for additional data 
manipulation, resulting in increased 
error and potential fraud. At the 
NACHA and EFTA sessions, several 
commenters provided positive 
comments on this model based on 
operational experience. There have been 
no documented complaints from 
recipients in the New Jersey, New York 
and Pennsylvania pilots, while at the 
same time there has proven to be a 
significant benefit to retailers and their 
customers. There was also a great deal 
of support for this method due to the 
ease of implementation. However, the 
Department recognizes that from an 
oversight perspective, it is preferable to 
have an audit trail, which identifies 
store-and-forward transactions in order 
to monitor fraudulent activity through 
the Agency’s retailer oversight system. 
Currently, in the store-and-forward 
pilots, these transactions are not 
specifically identified as ‘‘store-and-
forward,’’ so EBT processors and the 
Department [through the agency’s 
ALERT system] have no way of knowing 
that these transactions are taking place. 
This raises significant concerns for the 
Department.

A second alternative solution 
involving a single transaction has now 
emerged. In this alternative approach, if 
there were no remaining benefits at all 
when the stored transaction is 
submitted, the transaction would be 
denied. However, if there were benefits, 
but not enough to cover the full 

purchase amount, the system would 
return a partial approval, immediately 
crediting the retailer for the balance 
remaining in the account and debiting 
the client balance to zero. The retailer 
would retain liability for the difference, 
and would not be allowed to resubmit 
any denied or partially approved store-
and-forward transaction. Partial 
approvals would only be granted for 
store-and-forward transactions, 
identified as such within the body of the 
transaction message. By using the 
single-transaction approach, there is no 
need to track the timing of the second 
submission or its relationship to the 
initial transaction, which were concerns 
raised in comments to the proposed 
rule. It also eliminates any need for the 
retailer to alter transaction data and 
minimizes fraud concerns. 

The Department has considered the 
benefits and disadvantages related to 
both alternatives. The two-step method 
described in the proposed rule has been 
tested, found to be viable, and worked 
well in the demonstration environment. 
At the same time, the Department finds 
the concerns raised by commenters to be 
valid. The one-step method discussed 
above is a cleaner solution and 
supported by industry transaction 
message standards; however, no retailer 
or EBT processor has yet attempted this 
process. Nevertheless, the Department is 
confident that the one-step method is 
achievable, and in fact preferable, given 
the inadequacies of the two-step method 
cited above. 

Consequently, under the interim 
regulations, State agencies, at their 
option, may allow retailers to 
implement the one-step store-and-
forward methodology herein described. 
The retailer that has been operating a 
two-step store-and-forward pilot as a 
demonstration waiver may continue to 
do so for up to three years from this 
rule’s effective date in order to facilitate 
the transition from a two-step to one-
step process.

Three commenters relayed concerns 
that implementing store-and-forward as 
proposed would require processors to 
change their systems, consequently 
increasing cost. Further information on 
the costs associated with Store and 
Forward was obtained at the NACHA 
and EFTA sessions. Although 
stakeholders did not provide specific 
cost information, several participants at 
these sessions indicated that there are 
no costs to EBT processors or the 
government in the two step process; any 
system changes in this model are born 
by the retailers. However, in the one-
step process, EBT system changes 
would be necessary to accommodate 
this option as well as one-time costs 

associated with testing the interface 
between the EBT system and the retailer 
or the retailer’s third party processor. 
The Department expects that the total 
cost to implement the one-step process 
would be between 3–8 million dollars, 
and that the majority of the cost burden 
(between 2–7 million dollars) falls on 
retailers making changes to their store 
systems. Since these costs would be 
spread out over thousands of retailers, 
there would not be a significant burden 
on any one party. The remaining one 
million dollars in costs would be shared 
equally by State agencies and the 
Federal government through the 50/50 
reimbursement procedure. Cost 
estimates for the implementation of the 
one-step are based on 150 development 
and testing hours for States and 
processors, plus 10 additional hours for 
each third party processor that must be 
certified to a State EBT system. 
Estimates also assume that once a 
processor develops this core 
functionality for one State, it can be 
implemented in another State with a 
minimal number of development and 
implementation hours. It is the 
Department’s assessment that the 
benefits to system integrity over the long 
run outweigh the costs involved in 
implementing this system option. 

While developing the interim 
language, the Department concluded 
that store-and-forward requirements 
should stand on their own, and not be 
addressed as a subpart of re-
presentation. Therefore, the proposed 
changes to 7 CFR 274.12(m) have been 
removed from the interim rule, and 
paragraph (m) will continue to deal 
solely with manual voucher procedures. 
Instead, 7 CFR 274.12 (n) has been 
redesignated as 7 CFR 274.12(o) and a 
new paragraph (n) addresses store-and-
forward. 

Implementation 

The interim and final provisions of 
this rule are effective May 11, 2005. 
State agencies may implement the 
required provisions anytime after May 
11, 2005, but no later than October 11, 
2005. The Department will review and 
approve a State Agency’s 
implementation plan for Store and 
Forward, which preferably will include 
a phase-in schedule or shake-down 
period prior to statewide rollout. Based 
on review and analysis of comments 
received, as well as experience gained 
through implementing the one-step 
method, FNS plans to publish a store-
and-forward final rule.
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List of Subjects 

7 CFR Part 272 

Alaska, Civil Rights, Food Stamps, 
Grant Programs—social programs, 
Reporting and recordkeeping 
requirements. 

7 CFR Part 274 

Administrative practice and 
procedure, Food stamps, Fraud, Grant 
programs—social programs, Reporting 
and recordkeeping requirements, State 
liabilities.
� Accordingly, for the reasons set forth 
in the preamble, 7 CFR parts 272 and 274 
are amended as follows:
� 1. The authority citation for 7 CFR 
parts 272 and 274 continues to read as 
follows:

Authority: 7 U.S.C. 2011–2036.

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES

� 2. In § 272.1, paragraph (g)(168), 
previously reserved, is added to read as 
follows:

§ 272.1 General terms and conditions.

* * * * *
(g) * * * 
(168) Amendment No. 394. The 

interim and final provisions of 
Amendment No. 394 are effective May 
11, 2005. State agencies may implement 
the provisions anytime after May 11, 
2005 but no later than October 11, 2005.

PART 274—ISSUANCE AND USE OF 
COUPONS

� 3. In § 274.12:
� a. The first sentence in paragraph (b)(1) 
is amended by adding the words ‘‘for 
development and implementation of 
initial and subsequent EBT systems.’’ at 
the end.
� b. Paragraph (b)(4) is amended by 
removing the first sentence;
� c. Paragraphs (c)(1) and (c)(2)(i) are 
revised;
� d. Paragraph (c)(2)(ii) is removed, and 
paragraphs (c)(2)(iii) through (c)(2)(vii) 
are redesignated as paragraphs (c)(2)(ii) 
through (c)(2)(vi), respectively;
� e. Newly redesignated paragraph 
(c)(2)(ii)(B) is amended by removing the 
semicolon at the end of the second 
sentence and adding a period in its place 
and by adding a sentence to the end of 
the paragraph;
� f. The first sentence of newly 
redesignated paragraph (c)(2)(iii) 
following the paragraph heading is 
revised;
� g. Paragraph (c)(4) is revised and 
paragraph (c)(5) is removed;
� h. Paragraph (d) is revised;

� i. Paragraph (f)(4)(v) is amended by 
removing the words ‘‘24 hours’’ and 
adding in their place the words ‘‘48 
hours’’;
� j. Paragraphs (f)(4)(vi) and (f)(4)(vii) are 
revised;
� k. A new paragraph (f)(4)(viii) is 
added;
� l. The first sentence in paragraph 
(g)(3)(iii) is revised;
� m. Paragraphs (g)(5)(i) and (g)(5)(ii) are 
revised;
� n. The first sentence in paragraph 
(g)(6)(ii) is amended by removing the 
word ‘‘pilot’’ and adding in its place the 
word ‘‘project’’;
� o. Paragraph (g)(10)(ii) is revised;
� p. The last two sentences of paragraph 
(h)(1)(ii) are removed;
� q. Paragraph (h)(2) is revised, and 
paragraph (h)(4)(ii)(D) is amended by 
adding a sentence to the end of the 
paragraph;
� r. The second sentence of paragraph 
(i)(5)(i) is amended by removing the 
word ‘‘publish’’ and adding in its place 
the words ‘‘make available to third party 
processors’’;
� s. Paragraph (i)(6)(i)(B) is revised;
� t. Paragraphs (j)(1)(iii) and (k)(2)(ii) are 
revised, and paragraph (k)(2)(iii) is 
added;
� u. Paragraph (l)(2) is removed, and 
paragraphs (l)(3) through (l)(6) are 
redesignated as paragraphs (l)(2) through 
(l)(5), respectively; and
� v. Paragraph (n) is redesignated as 
paragraph (o) and new paragraph (n) is 
added. 

The revisions and additions read as 
follows:

§ 274.12 Electronic Benefits Transfer 
issuance system approval standards.

* * * * *
(c) * * * (1) EBT planning APD. The 

State agency shall comply with the two-
stage approval process for APDs in 
submitting an EBT system proposal to 
FNS for approval. The Planning APD 
shall contain the requirements specified 
under § 277.18(d)(1) of this chapter, 
including a brief letter of intent, 
planning budget, cost allocation plan, 
and schedule of activities and 
deliverables.

(2) * * * 
(i) Functional demonstration. A 

functional demonstration of the 
functional requirements prescribed in 
paragraph (f) of this section in 
combination with the system 
components described by the approved 
System Design is recommended in order 
to identify and resolve any problems 
prior to acceptance testing. The 
Department reserves the right to 
participate in the Functional 
Demonstration if one is conducted. 

(ii) * * * 
(B) * * * FNS may require that any 

or all of these tests be repeated in 
instances where significant 
modifications are made to the system 
after these tests are initially completed 
or if problems that surfaced during 
initial testing warrant a retest;
* * * * *

(iii) * * * The State agency shall 
provide a separate report after the 
completion of the acceptance test only 
in instances where FNS is not present 
at the testing or when serious problems 
are uncovered during the testing that 
remain unresolved by the end of the test 
session. * * *
* * * * *

(4) Pilot project reporting. The State 
agency is required to report to FNS all 
issues that arise during the pilot period. 
Reports to FNS shall be provided as 
problems occur. In instances where the 
State agency must investigate the issue, 
FNS must receive the information no 
later than one month after completion of 
pilot operations. 

(d) Expansion requirements. The pilot 
and expansion schedule must be 
delineated in the State agency’s 
approved implementation plan. As part 
of the plan, the State agency must 
indicate a suitable pilot area to serve as 
the basis of the three-month analysis 
and reporting; however, expansion can 
occur simultaneously with pilot 
operation. Submission of an Advanced 
Planning Document Update to request 
FNS approval to implement and operate 
the EBT system in areas beyond the 
pilot area is only required in instances 
where there are substantial changes to 
the implementation plan. However, if 
significant problems arise during the 
pilot period or expansion, the 
Department can require that roll-out be 
suspended until such problems are 
resolved.
* * * * *

(f) * * * 
(4) * * * 
(vi) Ensure that retail store employees 

are trained in system operation prior to 
implementation. Retailer training shall 
be offered by the State agency and 
include the provision of appropriate 
written and program specific materials. 
Retailers have the option to waive 
instruction by the State agency if they 
desire. State agencies shall direct 
retailers to confirm in writing that they 
are waiving their option to training; 

(vii) Provide on-line read-only access 
to State EBT systems for compliance 
investigations. The State agency is 
required to provide software and 
telecommunications capability as 
necessary to FNS Compliance Branch 
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Area offices, Regional offices and Field 
offices so that FNS compliance 
investigators, other appropriate FNS 
personnel and investigators from the 
Department’s Office of Inspector 
General have access to the system in 
order to conduct investigations of 
program abuse and alleged violations; 

(viii) Ensure that FNS compliance 
investigators and investigators from the 
Department’s Office of Inspector 
General have access to EBT cards and 
accounts that are updated as necessary 
to conduct food stamp investigations. 

(g) * * * 
(3) * * * 
(iii) Identify the food stamp 

household member’s account number 
(the PAN) using a truncated number or 
a coded transaction number. * * *
* * * * *

(5) * * * 
(i) The State agency shall permit food 

stamp households to select their 
Personal Identification Number (PIN). 
PIN assignment procedures shall be 
permitted in accordance with industry 
standards as long as PIN selection is 
available to clients if they so desire and 
clients are informed of this option.

(ii) In general, the State agency shall 
replace EBT cards within two business 
days following notice by the household 
to the State agency that the card has 
been lost or stolen. In cases where the 
State agency is using centralized card 
issuance, replacement can be extended 
to take place within up to five calendar 
days. In all instances, the State agency 
must ensure that clients have in hand an 
active card and PIN with benefits 
available on the card, within the time 
frame the State agency has identified for 
card replacement.
* * * * *

(10) * * * 
(ii) Hands-on experience in the use of 

the EBT equipment must be available 
for households that request it or 
demonstrate a need for that kind of 
training;
* * * * *

(h) * * * 
(2) Authorized retailers shall not be 

required to pay costs essential to and 
directly attributable to EBT system 
operations as long as the equipment or 
services are provided by the State 
agency or its contractor and are utilized 
solely for the Food Stamp Program. In 
addition, if Food Stamp Program 
equipment is deployed under contract 
to the State agency, the State agency 
may, with USDA approval, share 
appropriate costs with retailers if the 
equipment is also utilized for 
commercial purposes. The State agency 
may choose to charge retailers 

reasonable fees in the following 
circumstances: 

(i) Cost for the replacement of lost, 
stolen or damaged equipment; 

(ii) The cost of materials and supplies 
for POS terminals not provided by the 
State agency; 

(iii) Telecommunication costs for all 
non-EBT use by retailers when lines are 
provided by the State agency. In 
addition, State agencies may remove 
phone lines from retailers in instances 
where there is significant misuse of the 
lines.
* * * * *

(4) * * * 
(ii) * * * 
(D) * * * State agencies may provide 

retailers with additional terminals above 
the minimum number required by this 
paragraph at customer service booths or 
other locations if appropriate.
* * * * *

(i) * * * 
(6) * * * 
(i) * * * 
(B) The abbreviated statement of 

nondiscrimination, which reads as 
follows: ‘‘The USDA is an equal 
opportunity provider and employer.’’ In 
lieu of printing the required information 
on the EBT card, the State agency shall 
provide each household a card jacket or 
sleeve containing the nondiscrimination 
statement.
* * * * *

(j) * * * 
(1) * * * 
(iii) Initiating and accepting 

reimbursement from the appropriate 
U.S. Treasury account through the 
Automated Standard Application for 
Payment (ASAP) system or other 
payment process approved by FNS. At 
the option of FNS, the State agency may 
designate another entity as the initiator 
of reimbursement for food stamp 
redemptions provided the entity is 
acceptable to FNS and U.S. Treasury.
* * * * *

(k) * * * 
(2) * * * 
(ii) Retailer transaction data submitted 

to FNS on a monthly basis. This data 
must be submitted in the specified 
format in accordance with the required 
schedule. 

(iii) Data detailing by specified 
category the amount of food stamp 
benefits issued or returned through the 
EBT system. Data shall be provided in 
a format and mechanism specified by 
FNS to the FNS Account Management 
Agent as the benefits become available 
to recipients. This data will be used to 
increase or decrease the food stamp EBT 
benefit funding authorization for the 
State’s ASAP account.
* * * * *

(n) Store-and-Forward. As an 
alternative to manual transactions: 

(1) State agencies may opt to allow 
retailers, at the retailer’s own choice and 
liability, to perform store-and-forward 
transactions when the EBT system 
cannot be accessed for any reason. The 
retailer would be able to forward the 
transaction to the host one time within 
24 hours of when the system again 
becomes available. Should the 24-hour 
window cross into the beginning of a 
new benefit issuance period, retailers 
may draw against all available benefits 
in the account. 

(2) State agencies may also opt, in 
instances where there are insufficient 
funds to authorize an otherwise 
approvable store-and-forward 
transaction, to allow the retailer to 
collect the balance remaining in the 
client’s account, in accordance with the 
requirements detailed in this section. In 
States that elect not to give retailers this 
option, all store-and-forward 
transactions with insufficient funds will 
be denied in full. 

(i) State Agencies may elect to allow 
store and forward to provide remaining 
balances to retailers as follows: 

(A) The EBT processor may provide 
partial approval of the store-and-
forward transaction, crediting the 
retailer with the balance remaining in 
the account through a one-step process; 

(B) The transaction should be in 
accordance with the standard message 
format requirements for store and 
forward; and 

(C) Re-presentation, as described in 
paragraph (m) of this section, to obtain 
the uncollected balance from current or 
future months’ benefits shall not be 
allowed for store-and-forward 
transactions.
* * * * *

Dated: February 5, 2005. 
Eric M. Bost, 
Under Secretary for Food, Nutrition and 
Consumer Services.
[FR Doc. 05–7252 Filed 4–8–05; 8:45 am] 
BILLING CODE 3410–30–U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 25 

[Docket No. NM266; Special Conditions No. 
25–255A–SC] 

Special Conditions: Airbus Model A320 
Airplanes; Child Restraint System

AGENCY: Federal Aviation 
Administration (FAA), DOT.
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ACTION: Amended final special 
conditions; request for comments. 

SUMMARY: These amended special 
conditions are for Airbus Model A320 
airplanes. These airplanes, as modified 
by AMSAFE Inc., will have the novel 
and unusual design feature of a child 
restraint system that attaches to the 
existing passenger lap belt. Special 
Conditions No. 25–255–SC were issued 
for this novel and unusual design 
feature on December 8, 2003. These 
special conditions contained dynamic 
test requirements. AMSAFE 
subsequently applied to amend those 
special conditions so that the 
requirements would be applicable to 
and appropriate for the certification 
basis of the Airbus A320 airplane. The 
A320 type certification basis requires 
only static testing for seats. The 
applicable airworthiness regulations, 
including those contained in Special 
Conditions No. 25–255–SC, do not 
contain adequate or appropriate safety 
standards for this design feature. These 
special conditions contain the 
appropriate (i.e., static testing) safety 
standards that the Administrator 
considers necessary to establish a level 
of safety equivalent to that established 
by the existing airworthiness standards 
for the A320 airplanes.

DATES: The effective date of these 
special conditions is March 31, 2005. 

Comments must be received on or 
before May 26, 2005.

FOR FURTHER INFORMATION CONTACT: 
Alan Sinclair, FAA, Airframe and Cabin 
Safety Branch, ANM–115, Transport 
Airplane Directorate, Aircraft 
Certification Service, 1601 Lind Avenue 
SW., Renton, Washington, 98055–4056; 
telephone (425) 227–2195; facsimile 
(425) 227–1149, e-mail 
alan.sinclair@faa.gov.

SUPPLEMENTARY INFORMATION: 

Comments Invited 

The FAA has determined that notice 
and opportunity for prior public 
comment is impracticable because these 
special conditions have been subject to 
the public comment process in several 
prior instances with no substantive 
comments received. The FAA therefore 
finds that good cause exists for making 
these special conditions effective upon 
issuance; however, we invite interested 
persons to participate in this rulemaking 
by submitting written comments, data, 
or views. The most helpful comments 
reference a specific portion of the 
special conditions, explain the reason 
for any recommended change, and 
include supporting data. We ask that 

you send us two copies of written 
comments. 

We will file in the docket all 
comments we receive, as well as a 
report summarizing each substantive 
public contact with FAA personnel 
concerning these special conditions. 
The docket is available for public 
inspection before and after the comment 
closing date. If you wish to review the 
docket in person, go to the address in 
the ADDRESSES section of this preamble 
between 7:30 a.m. and 4 p.m. Monday 
through Friday, except Federal holidays. 

We will consider all comments we 
receive on or before the closing date for 
comments. We will consider comments 
filed late if it is possible to do so 
without incurring expense or delay. We 
may change these special conditions in 
light of the comments received. 

If you want the FAA to acknowledge 
receipt of your comments on these 
special conditions, include with your 
comments a pre-addressed, stamped 
postcard on which the docket number 
appears. We will stamp the date on the 
postcard and mail it back to you. 

Background 
On February 12, 2003, AMSAFE Inc., 

P.O. Box 1570, Higley, Arizona 85236, 
applied for a supplemental type 
certificate for the modification of Airbus 
Model A320 airplanes. The modification 
includes a child restraint system 
(identified by AMSAFE as a child safety 
system (CSS)) that wraps horizontally 
around the seat back and attaches to the 
existing passenger lap belt. It can be 
installed on certain seats of Airbus 
Model A320 airplanes in order to reduce 
potential for injury in the event of an 
accident. The Model A320 is a swept-
wing, conventional tail, twin-engine, 
turbofan-powered transport airplane. 

Because the existing airworthiness 
standards of 14 CFR part 25 do not 
address CSS, the FAA developed special 
conditions to address this design 
feature. Special Conditions No. 25–255–
SC were issued to AMSAFE Inc. on 
December 8, 2003, and published in the 
Federal Register on December 17, 2003 
(66 FR 70133). 

Type Certification Basis 
Under the provisions of § 21.101, 

AMSAFE Inc. must show that the 
Airbus Model A320 airplanes, as 
changed, continue to meet the 
applicable provisions of the regulations 
incorporated by reference in Type 
Certificate No. A28NM, or the 
applicable regulations in effect on the 
date of application for the change. The 
regulations incorporated by reference in 
the type certificate are commonly 
referred to as the ‘‘original type 

certification basis.’’ The regulations 
incorporated by reference in Type 
Certificate No. A28NM are as follows: 
14 CFR part 25, effective February 1, 
1965, including Amendments 25–1 
through 25–56; SFAR 27, effective 
February 1, 1974, including 
Amendments 27–1 through 27–5; and 
14 CFR part 36 effective December 1, 
1969, including Amendments 36–1 
through 36–12. In addition, the 
certification basis includes other 
regulations and special conditions that 
are not pertinent to these special 
conditions. 

If the Administrator finds that the 
applicable airworthiness regulations 
(i.e., 14 CFR part 25) do not contain 
adequate or appropriate safety standards 
for the Airbus Model A320 airplanes 
because of a novel or unusual design 
feature, special conditions are 
prescribed under the provisions of 
§ 21.16. 

In addition to the applicable 
airworthiness regulations and special 
conditions, the Airbus Model A320 
airplanes must comply with the fuel 
vent and exhaust emission requirements 
of 14 CFR part 34 and the noise 
certification requirements of 14 CFR 
part 36. 

Special conditions, as defined in 
§ 11.19, are issued in accordance with 
§ 11.38 and become part of the type 
certification basis in accordance with 
§ 21.101. 

Special conditions are initially 
applicable to the model for which they 
are issued. Should AMSAFE Inc. apply 
for a supplemental type certificate to 
modify any other model included on the 
same type certificate to incorporate the 
same or similar novel or unusual design 
feature, the special conditions would 
also apply to the other model under the 
provisions of § 21.101. 

Novel or Unusual Design Features 
The AMSAFE Inc., Child Safety 

System (CSS) is an improved harness 
type child restraint system (CRS) that 
utilizes the seat back and the lap belt on 
passenger seats to provide upper torso 
restraint and to improve the restraint of 
small children. The physical 
characteristics of small children will 
govern the use of the CSS and must be 
defined according to accepted 
classification standards. The device is 
intended for children in the 1- to 4-year 
age group who are prohibited from 
being held in their parents’ arms during 
taxi, take-off, and landing and must 
occupy their own passenger seat, 
typically with no supplemental 
restraint. The CSS is made with 
webbing and fastening hardware and 
consists of an adjustable strap that 
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wraps horizontally around the seat back 
to secure the device to the passenger 
seat, and a double shoulder harness that 
is fastened around the child’s upper 
torso. The ends of the device’s shoulder 
harness are held in place using the 
existing passenger lap belt that is passed 
through two open loops on the lower 
ends of the device’s shoulder straps. 
The current part 25 airworthiness 
regulations are not adequate to define 
the necessary certification criteria. 

Discussion 
The CSS is a non-conforming CRS 

that is not approved for use on aircraft 
per Federal Motor Vehicle Safety 
Standard (FMVSS) 213 and as such the 
design requirements are established in 
these special conditions. It is a safety 
restraint device specifically designed for 
use by small children on aircraft. 

The applicable airworthiness 
regulations do not contain adequate or 
appropriate safety standards for this 
particular design feature. Additional 
safety standards are therefore necessary 
to establish a level of safety equivalent 
to that established in the regulations. 

As discussed earlier, the applicable 
airworthiness standards for the Airbus 
Model A–320 are part 25, Amendments 
25–1 through 25–56. The requirement 
for dynamic seat testing (§ 25.562) was 
adopted in Amendment 25–64 and is 
not included in the certification basis 
for this airplane. Nevertheless, at the 
applicant’s request, dynamic testing 
requirements were included in the 
original special conditions. However, 
the seats on which the CSS are to be 
installed are not currently required to be 
dynamically tested and in most cases 
would not pass this test. Since the CSS 
would not improve the performance of 
the seats themselves, requiring this test 
for the CSS would serve no useful 
purpose. Therefore, we are revising 
Special Condition No. 1 to remove the 
requirement for dynamic testing.

Original Special Condition No. 9 
contained a related requirement to show 
that the CSS would not cause the 
occupant’s passenger seat back to fold 
over during a crash situation. But the 
seat itself is not required to meet this 
condition, even without the CSS 
installed. Therefore, this requirement is 
also inappropriate, and we are 
rescinding original Special Condition 
No. 9. 

Additionally, the operating 
regulations, 14 CFR 91.107 and 121.311, 
prohibit the use of any ‘‘vest-type child 
restraints, and harness-type child 
restraints’’ for commercial and private 
use operations. In order for the CSS, 
which is a harness-type child restraint, 
to be useable in the U.S., AMSAFE Inc., 

or their agent, must petition the FAA for 
an exemption from the operating 
regulations. The petition must be 
granted in order to allow use of the CSS. 

The following special conditions can 
be characterized as addressing the safety 
performance of the system and the 
capability of the system to be installed 
and utilized without creating additional 
safety concerns. Because of the nature of 
the system and the direct interface with 
the crew and passengers, as well as the 
intended occupants, these special 
conditions are more rigorous from a 
design standpoint than the standard 
lapbelt installation. 

Applicability 

As discussed above, these special 
conditions are applicable to the Airbus 
Model A320 airplanes modified by 
AMSAFE Inc. Should AMSAFE Inc. 
apply at a later date for a supplemental 
type certificate to modify any other 
model included on Type Certificate No. 
A28NM to incorporate the same or 
similar novel or unusual design feature, 
these special conditions would apply to 
that model as well under the provisions 
of § 21.101. 

Comments Invited 

The substance of these special 
conditions, in similar form, has been 
previously subjected to public comment 
and all of the four comments from the 
single commenter have been fully 
considered and addressed. It is unlikely 
that prior public comment would result 
in a significant change from the 
substance contained herein. For this 
reason, the FAA finds that good cause 
exists for making these special 
conditions effective upon issuance. The 
FAA is requesting comments to allow 
interested persons to submit views that 
may not have been submitted in 
response to the prior opportunities for 
comment described above. 

Conclusion 

This action affects only certain novel 
or unusual design features on Airbus 
Model A320 airplanes. It is not a rule of 
general applicability, and it affects only 
the applicant who applied to the FAA 
for approval of these features on the 
airplane.

List of Subjects in 14 CFR Part 25 

Aircraft, Aviation safety, Reporting 
and recordkeeping requirements.

Authority Citation

� The authority citation for these special 
conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701, 
44702, 44704. 

The Amended Special Conditions

� Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the following special conditions are 
issued as part of the type certification 
basis for the Airbus Model A320 
airplanes modified by AMSAFE Inc. 

1. The child safety system (CSS), 
when used in conjunction with a 
standard two-point lap belt system, 
must provide upper and lower torso 
restraint for the range of occupant sizes 
for which the system is designed in 
accordance with sections 2.3 and 2.4 of 
the Society of Automotive Engineers 
Aerospace Standard 5276/1. 

2. Means must be provided to prevent 
the use of the CSS with children who 
are outside the range of statures that the 
system was designed and tested for. The 
range of statures for which the CSS is 
approved must be clearly labeled on the 
device (i.e., weight and height). 

3. There must be obvious, clear, and 
concise instructions readily available to 
the flight and cabin crew as to the 
proper installation and use of the CSS 
system. 

4. The design of the CSS must prevent 
it from being incorrectly buckled and/or 
incorrectly installed such that the CSS 
would not properly perform its intended 
function. 

5. The strength of the CSS assembly 
shall be demonstrated by static test. The 
assembly shall not fail when a 1500 lbs. 
load is applied to the device in 
accordance with the static test 
requirements of SAE AS 8043, ‘‘Torso 
Restraint Systems,’’ March 1986, 
Section 6, Requirements for Assembly 
Performance. 

6. The CSS must not impede rapid 
egress of the occupant using the CSS 
and must not impede the rapid egress of 
the occupants seated in the same row. 

7. Means must be provided to prohibit 
the installation and use of the CSS in 
the following seats and seat locations: 

a. Emergency exit rows 
b. Behind any wall or seat back that 

has an inflatable airbag 
c. Any passenger seat that has an 

inflatable restraint system 
d. Side-facing seats 
8. It must be shown that the 

performance of the CSS will not be 
degraded by tray tables, phones, or other 
devices installed in the seat back. 

9. Passenger seats approved for 
installation of the CSS must be clearly 
identified to the installer by aircraft and 
seat model number. 

10. Since 14 CFR 91.107 and 14 CFR 
121.311 currently prohibit the use of 
any ‘‘vest-type child restraints, and 
harness-type child restraints’’ in 
commercial and private use operations, 
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it is incumbent upon an operator who 
wishes to use the CSS to petition FAA 
Flight Standards for exemption from 
these two regulations. The exemption 
must be granted in order for the system 
to be used by a U.S. operator.

Issued in Renton, Washington, on March 
31, 2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7195 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2000–NE–09–AD; Amendment 
39–14052; AD 2005–07–27] 

RIN 2120–AA64 

Airworthiness Directives; Aviointeriors 
S.p.A. Series 312 Seats

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding an 
existing airworthiness directive (AD), 
that is applicable to Aviointeriors S.p.A. 
(formerly ALVEN), series 312 seats. That 
AD requires initial and repetitive 
inspections of the seat central 
crossmember for cracks, and if 
necessary, replacing the crossmember 
with a new crossmember. This ad 
requires the same actions and adds 
other crossmember part numbers for 
inspection. In addition, this AD replaces 
the original design crossmembers with 
reinforced design crossmembers as 
optional terminating actions to the 
repetitive inspections. This AD results 
from reports of 88 cracked seat central 
crossmembers and 60 aisle side 
crossmembers, to date; and, from the 
introduction of reinforced optional seat 
crossmembers by the manufacturer. We 
are issuing this AD to prevent the loss 
of the structural integrity of the seat due 
to cracks in seat crossmembers, which 
could lead to passenger injury.
DATES: This AD becomes effective May 
16, 2005. The Director of the Federal 
Register approved the incorporation by 
reference of certain publications listed 
in the regulations as of May 16, 2005.
ADDRESSES: Contact Aviointeriors 
S.p.A., Via Appia Km. 66.4—04013 
Latina, Italy; telephone: 39–0773–6891; 
fax: 39–0773–631546, for the service 
information identified in this AD. 

You may examine the AD docket at 
the FAA, New England Region, Office of 

the Regional Counsel, 12 New England 
Executive Park, Burlington, MA. You 
may examine the service information, at 
the FAA, New England Region, Office of 
the Regional Counsel, 12 New England 
Executive Park, Burlington, MA.
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Lee, Aerospace Engineer, Boston 
Aircraft Certification Office, FAA, 
Engine and Propeller Directorate, 12 
New England Executive Park, 
Burlington, MA 01803–5299; telephone: 
781–238–7161; fax: 781–238–7170.
SUPPLEMENTARY INFORMATION: The FAA 
proposed to amend 14 CFR Part 39 with 
a proposed AD. The proposed AD 
applies to Aviointeriors S.p.A. (formerly 
ALVEN), series 312 seats. We published 
the proposed AD in the Federal Register 
on May 20, 2004 (69 FR 29109). That 
action proposed to require initial and 
repetitive inspections of seat central and 
aisle side crossmembers for cracks, and 
if necessary, replacing the crossmember 
with a new crossmember. That action 
also proposed to introduce replacing the 
original design crossmember with a 
reinforced crossmember as an optional 
terminating action to the repetitive 
inspections. 

Examining the AD Docket 

You may examine the AD Docket 
(including any comments and service 
information), by appointment, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. See 
ADDRESSES for the location. 

Comments 

We provided the public the 
opportunity to participate in the 
development of this AD. We received no 
comments on the proposal or on the 
determination of the cost to the public. 

Conclusion 

We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD as proposed. 

Costs of Compliance 

There are about 1,020 Aviointeriors 
S.p.A. (formerly ALVEN) series 312 
seats installed on airplanes of U.S. 
registry that would be affected by this 
AD. We estimate that it would take 
about 0.5 work hours per seat to perform 
the inspections, and about one work 
hour per seat to perform the 
replacement of a crossmember. The 
average labor rate is $65 per work hour. 
Required parts will cost about $650.50 
per seat. Based on these figures, we 
estimate the total cost of one inspection 
and total parts replacement to U.S. 
operators to be $729,810. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority.

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a summary of the costs 
to comply with this AD and placed it in 
the AD Docket. You may get a copy of 
this summary by sending a request to us 
at the address listed under ADDRESSES. 
Include ‘‘AD Docket No. 2000–NE–09–
AD’’ in your request.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 as follows:
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PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. The FAA amends § 39.13 by 
removing Amendment 39–11889 (65 FR 
58177, September 27, 2000) and by 
adding a new airworthiness directive, 
Amendment 39–14052, to read as 
follows:
2005–07–27 Aviointeriors S.p.A. (formerly 

ALVEN): Amendment 39–14052. Docket 
No. 2000–NE–09–AD. 

Effective Date 
(a) This AD becomes effective May 16, 

2005. 

Affected ADs 
(b) This AD supersedes AD 2000–18–04. 

Applicability 
(c) This AD applies to Aviointeriors S.p.A. 

(formerly ALVEN), model 312 seats. These 
seats are installed in, but not limited to, 
Fokker Model F27 Mark 050, Mark 500, and 
Mark 600 airplanes. 

Unsafe Condition 
(d) This AD results from reports of 88 

cracked seat central crossmembers and 60 
aisle side crossmembers, to date; and, from 
the introduction of reinforced optional seat 
crossmembers by the manufacturer. The 
actions specified in this AD are intended to 
prevent the loss of the structural integrity of 
the seat due to cracks in seat crossmembers, 
which could lead to passenger injury. 

Compliance 
(e) You are responsible for having the 

actions required by this AD performed within 

the compliance times specified unless the 
actions have already been done. 

Initial Visual Inspection 

(f) Perform an initial visual inspection of 
the crossmember for cracks, within 12,000 
hours time-in-service (TIS); or within 180 
days after the effective date of this AD if the 
crossmember has more than 12,000 hours 
TIS, as follows: 

(1) Inspect seat central crossmembers, part 
number (P/N) DM03437–1, using Section 2. 
of Inspection Procedure of Aviointeriors 
Service Bulletin (SB) No. 312/912–01, 
Revision 2, dated August 1, 2000. 

(2) Replace any cracked central 
crossmember with a new crossmember of the 
same P/N. Use Section 3. Crossmember 
Replacement Procedure, Steps 3.1 though 
3.10 of Aviointeriors SB No. 312/912–01, 
Revision 2, dated August 1, 2000.

(3) Inspect seat aisle side crossmembers, P/
Ns DM03435–1, DM03435–2, and DM03437–
1 (Disabled People seat application), using 
Section 2. of Inspection Procedure of 
Aviointeriors SB No. 312/912–02, Revision 1, 
dated August 1, 2000. 

(4) Replace any cracked aisle side 
crossmember with a new crossmember of the 
same P/N. Use Section 3. Crossmember 
Replacement Procedure, Steps 3.1 though 3.8 
of Aviointeriors SB No. 312/912–02, Revision 
1, dated August 1, 2000. 

Repetitive Visual Inspections 

(g) Perform repetitive visual inspections of 
crossmembers, P/N DM03435–1, DM03435–
2, and DM03437–1, for cracks, within 650 
hours TIS after the last inspection. Use 
paragraphs (f)(1) through (f)(4) of this AD to 
inspect and disposition crossmembers. 

Optional Terminating Action 

(h) As optional terminating actions to the 
repetitive inspections required by this AD, do 
the following: 

(1) Replace seat central crossmembers, P/
N DM03437–1, with reinforced 
crossmembers, P/N F11541300000. Use 
Section 2. Crossmember Replacement 
Procedure, Steps 2.1 through 2.11 of 
Aviointeriors SB No. 312/912–03, dated 
August 1, 2000. 

(2) Replace seat aisle side crossmembers, 
P/N DM03435–1, DM03435–2, and 
DM03437–1 (Disabled People seat 
application), with reinforced crossmembers, 
P/N F11555400000, F11555500000, and 
F11541300000, respectively. Use Section 2. 
Crossmember Replacement Procedure, Steps 
2.1 through 2.11 of Aviointeriors SB No. 312/
912–04, dated August 1, 2000. 

Alternative Methods of Compliance 

(i) The Manager, Boston Aircraft 
Certification Office, has the authority to 
approve alternative methods of compliance 
for this AD if requested using the procedures 
found in 14 CFR 39.19. 

Material Incorporated by Reference 

(j) You must use the Aviointeriors service 
information specified in Table 1 of this AD 
to perform the inspections and replacements 
required by this AD. The Director of the 
Federal Register approved the incorporation 
by reference of the documents in Table 1 of 
this AD in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Contact Aviointeriors 
S.p.A., Via Appia Km. 66.4—04013 Latina, 
Italy; telephone: 39–0773–6891; fax: 39–
0773–631546, for a copy of this service 
information. You can review copies at the 
FAA, New England Region, Office of the 
Regional Counsel, 12 New England Executive 
Park, Burlington, MA, or at the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, call 202–741–6030, 
or go to: http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html. Table 1 follows:

TABLE 1.—INCORPORATION BY REFERENCE 

Aviointeriors service bulletin No. Page Revision Date 

312/912–01, Total Pages: 8 ........................................................................................................ ALL ............... 2 ................... August 1, 2000. 
312/912–02, Total Pages: 9 ........................................................................................................ ALL ............... 1 ................... August 1, 2000. 
312/912–03, Total Pages: 8 ........................................................................................................ ALL ............... Original ......... August 1, 2000. 
312/912–04, Total Pages: 8 ........................................................................................................ ALL ............... Original ......... August 1, 2000. 

Related Information 

(k) Ente Nazionale per l’Aviazione Civile 
airworthiness directives 2000–511 and 2000–
512, both dated November 7, 2000, also 
address the subject of this AD.

Issued in Burlington, Massachusetts, on 
April 1, 2005. 

Diane Cook, 
Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service.
[FR Doc. 05–6912 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20244; Directorate 
Identifier 2004–NM–204–AD; Amendment 
39–14051; AD 2005–07–26] 

RIN 2120–AA64 

Airworthiness Directives; Saab Model 
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for certain 
Saab Model SAAB 2000 series airplanes. 
This AD requires a one-time inspection 
to detect a broken terminal stud on a 
main relay of the electrical power 
generator, and corrective action if 
necessary. This AD is prompted by 
disconnection of an electrical power 
generator during an inspection flight, 
which was caused by a broken terminal 
stud on the main relay. We are issuing 
this AD to prevent a broken terminal 
stud on the main relay of an electrical 
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power generator, which could reduce 
the redundancy of electrical power 
systems, result in increased pilot 
workload, and contribute to reduced 
controllability of the airplane.
DATES: This AD becomes effective May 
16, 2005. 

The incorporation by reference of a 
certain publication listed in the AD is 
approved by the Director of the Federal 
Register as of May 16, 2005.
ADDRESSES: For service information 
identified in this AD, contact Saab 
Aircraft AB, SAAB Aircraft Product 
Support, S–581.88, Linköping, Sweden. 

Docket: The AD docket contains the 
proposed AD, comments, and any final 
disposition. You can examine the AD 
docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility office between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
Docket Management Facility office 
(telephone (800) 647–5227) is located on 
the plaza level of the Nassif Building at 
the U.S. Department of Transportation, 
400 Seventh Street SW., room PL–401, 
Washington, DC. This docket number is 
FAA–2005–20244; the directorate 
identifier for this docket is 2004–NM–
204–AD.
FOR FURTHER INFORMATION CONTACT: Dan 
Rodina, Aerospace Engineer, 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–2125; 
fax (425) 227–1149.
SUPPLEMENTARY INFORMATION: The FAA 
proposed to amend 14 CFR part 39 with 
an AD for certain Saab Model SAAB 
2000 series airplanes. That action, 
published in the Federal Register on 
February 1, 2005 (70 FR 5064), proposed 
to require a one-time inspection to 
detect a broken terminal stud on a main 
relay of the electrical power generator, 
and corrective action if necessary. 

Comments 

We provided the public the 
opportunity to participate in the 
development of this AD. No comments 
have been submitted on the proposed 
AD or on the determination of the cost 
to the public. 

Conclusion 

We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD as proposed. 

Costs of Compliance 

This AD will affect about 3 airplanes 
of U.S. registry. The required actions 
will take about 5 work hours per 

airplane, at an average labor rate of $65 
per work hour. Based on these figures, 
the estimated cost of the AD for U.S. 
operators is $975, or $325 per airplane. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the National Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD. See the ADDRESSES section for 
a location to examine the regulatory 
evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD):
2005–07–26 Saab Aircraft AB: Amendment 

39–14051. Docket No. FAA–2005–20244; 
Directorate Identifier 2004–NM–204–AD. 

Effective Date 
(a) This AD becomes effective May 16, 

2005. 

Affected ADs 
(b) None. 

Applicability 
(c) This AD applies to Saab Model SAAB 

2000 series airplanes, certificated in any 
category, serial numbers –004 through –063 
inclusive. 

Unsafe Condition 
(d) This AD was prompted by 

disconnection of an electrical power 
generator during an inspection flight, which 
was caused by a broken terminal stud on the 
main relay. We are issuing this AD to prevent 
a broken terminal stud on the main relay of 
an electrical power generator, which could 
reduce the redundancy of electrical power 
systems, result in increased pilot workload, 
and contribute to reduced controllability of 
the airplane. 

Compliance 
(e) You are responsible for having the 

actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 

Inspection and Corrective Actions 
(f) Within 6 months after the effective date 

of this AD, perform a one-time general visual 
inspection to detect a broken terminal stud 
on a main relay of the electrical power 
generator, and perform corrective actions as 
applicable, by doing all of the actions in the 
Accomplishment Instructions of Saab Service 
Bulletin 2000–24–017, dated April 3, 2003. 
Although the service bulletin specifies to 
submit certain information to the 
manufacturer, this AD does not include that 
requirement.

Note 1: For the purposes of this AD, a 
general visual inspection is: ‘‘A visual 
examination of an interior or exterior area, 
installation, or assembly to detect obvious 
damage, failure, or irregularity. This level of 
inspection is made from within touching 
distance unless otherwise specified. A mirror 
may be necessary to ensure visual access to 
all surfaces in the inspection area. This level 
of inspection is made under normally 
available lighting conditions such as 
daylight, hangar lighting, flashlight, or 
droplight and may require removal or 
opening of access panels or doors. Stands, 
ladders, or platforms may be required to gain 
proximity to the area being checked.’’
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Alternative Methods of Compliance 
(AMOCs) 

(g) The Manager, International Branch, 
ANM–116, Transport Airplane Directorate, 
FAA, has the authority to approve AMOCs 
for this AD, if requested in accordance with 
the procedures found in 14 CFR 39.19. 

Related Information 
(h) Swedish airworthiness directive 1–190, 

dated April 4, 2003, also addresses the 
subject of this AD. 

Material Incorporated by Reference 
(i) You must use Saab Service Bulletin 

2000–24–017, dated April 3, 2003, to perform 
the actions that are required by this AD, 
unless the AD specifies otherwise. The 
Director of the Federal Register approves the 
incorporation by reference of this document 
in accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. To get copies of the service 
information, contact Saab Aircraft AB, SAAB 
Aircraft Product Support, S–581.88, 
Linköping, Sweden. To view the AD docket, 
contact the Docket Management Facility, U.S. 
Department of Transportation, 400 Seventh 
Street SW., Room PL–401, Nassif Building, 
Washington, DC. To review copies of the 
service information, contact the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at the NARA, call (202) 741–
6030, or go to: http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on March 
31, 2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–6915 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2001–NM–181–AD; Amendment 
39–14046; AD 2005–07–21] 

RIN 2120–AA64 

Airworthiness Directives; Boeing 
Model 747–200F and –200C Series 
Airplanes

AGENCY: Federal Aviation 
Administration, Department of 
Transportation (DOT).
ACTION: Final rule.

SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to all Boeing Model 747–
200F and –200C series airplanes, that 
currently requires repetitive detailed 
inspections or a one-time open-hole 
high frequency eddy current inspection 
to detect cracking of certain areas of the 
upper deck floor beams, and corrective 

actions if necessary. This amendment 
requires new one-time inspections for 
cracking of the web, upper chord, and 
strap of the upper deck floor beams. 
This action also requires modifying or 
repairing the upper deck floor beams, as 
applicable, which eventually 
necessitates accomplishment of new 
repetitive inspections for cracking of the 
upper deck floor beams. The actions 
specified by this AD are intended to 
prevent fatigue cracks in the upper 
chord and web of upper deck floor 
beams and the resultant failure of such 
floor beams. Failure of a floor beam 
could result in damage to critical flight 
control cables and wire bundles that 
pass through the floor beam, and 
consequent loss of controllability of the 
airplane. Failure of the floor beam also 
could result in the failure of the 
adjacent fuselage frames and skin, and 
consequent rapid decompression of the 
airplane. This action is intended to 
address the identified unsafe condition.
DATES: Effective May 16, 2005. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of May 16, 
2005. 

The incorporation by reference of 
Boeing Alert Service Bulletin 747–
53A2420, dated March 26, 1998, as 
listed in the regulations, was approved 
previously by the Director of the Federal 
Register as of May 11, 1998 (63 FR 
20311, April 24, 1998).
ADDRESSES: The service information 
referenced in this AD may be obtained 
from Boeing Commercial Airplanes, 
P.O. Box 3707, Seattle, Washington 
98124–2207. This information may be 
examined at the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, Rules Docket, 
1601 Lind Avenue, SW., Renton, 
Washington.
FOR FURTHER INFORMATION CONTACT: Ivan 
Li, Aerospace Engineer, Airframe 
Branch, ANM–120S, FAA, Seattle 
Aircraft Certification Office, 1601 Lind 
Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 917–6437; 
fax (425) 917–6590.
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) 
by superseding AD 98–09–17, 
amendment 39–10498 (63 FR 20311, 
April 24, 1998); which is applicable to 
all Boeing Model 747–200F and –200C 
series airplanes; was published in the 
Federal Register on June 18, 2003 (68 
FR 36510). The action proposed to 
continue to require repetitive detailed 
inspections or a one-time open-hole 
high frequency eddy current inspection 

to detect cracking of certain areas of the 
upper deck floor beams, and corrective 
actions if necessary. The action also 
proposed to require new one-time 
inspections for cracking of the web, 
upper chord, and strap of the upper 
deck floor beams. The action also 
proposed to require modification or 
repair of the upper deck floor beams, as 
applicable, which would eventually 
necessitate accomplishment of new 
repetitive inspections for cracking of the 
upper deck floor beams. 

Comments 
Interested persons have been afforded 

an opportunity to participate in the 
making of this amendment. The FAA 
has duly considered the comments 
received. 

Request To Allow Modification/Repair 
Per Service Bulletin 

One commenter, the airplane 
manufacturer, requests that we revise 
paragraphs (g) and (h)(2) of the 
proposed AD to allow modification and 
permanent repairs to be accomplished 
in accordance with Boeing Alert Service 
Bulletin 747–53A2429, dated March 22, 
2001. The same commenter also 
requests that Notes 4 and 5 be removed 
from the proposed AD. (Those notes 
state that the procedures for the 
modification and permanent repair 
specified in Boeing Alert Service 
Bulletin 747–53A2429 do not provide 
an adequate level of safety.) The 
commenter states that the procedures in 
the service bulletin for the modification 
and permanent repair are adequate. The 
commenter acknowledges, however, 
that analysis has shown that additional 
inspection locations should be added to 
the post-modification/repair program. 
The commenter notes that the service 
bulletin will be revised in the future to 
include additional inspection 
procedures. 

We partially concur with the 
commenter’s request. As we explain in 
the ‘‘Differences Between Proposed AD 
and Service Bulletins’’ section of the 
proposed AD, the procedures for the 
modification and permanent repair 
stated in the original issue of Boeing 
Alert Service Bulletin 747–53A2429 do 
not provide an adequate level of safety. 
This determination is based on reports 
that cracking has been found on 
airplanes that have a modification 
similar to that described in Boeing Alert 
Service Bulletin 747–53A2429. 
However, we do agree that the 
procedures for the modification and 
permanent repair specified in Boeing 
Alert Service Bulletin 747–53A2429 
would be acceptable if additional post-
modification/repair inspections are 
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performed in accordance with a method 
that we approve. Accordingly, we have 
made the following changes to this final 
rule:

• We revised paragraphs (g) and (h) to 
allow two options for compliance.
—Option 1 in each paragraph allows the 

modification and permanent repairs 
to be accomplished in accordance 
with a method approved by the 
Manager, Seattle Aircraft Certification 
Office (ACO), or by an Authorized 
Representative for the Boeing 
Delegation Option Authorization 
(DOA) organization who has been 
authorized by the Manager, Seattle 
ACO to make those findings. This 
option provides an opportunity to 
have approved a modification or 
repair that is durable enough to not 
need post-modification/repair 
inspections. 

—Option 2 in each paragraph allows the 
modification and permanent repairs 
to be accomplished in accordance 
with the service bulletin. If this 
option is chosen, post-modification/
repair inspections are required.
• We revised paragraph (i) to specify 

that certain airplanes on which a repair 
in accordance with paragraph (c) of this 
AD was accomplished before the 
effective date of this AD are subject to 
additional inspection, modification, 
and/or repair requirements, as 
applicable. (Paragraph (i) of the 
proposed AD specified that airplanes on 
which the modification or permanent 
repair specified in Boeing Alert Service 
Bulletin 747–53A2429 was 
accomplished before the effective date 
of this AD would also be subject to these 
additional inspection, modification, 
and/or repair requirements. These 
airplanes are now subject to paragraph 
(k) of this AD instead.) 

• We revised paragraph (j) to clarify 
that the post-modification/repair 
inspections in that paragraph apply to 
airplanes modified/repaired in 
accordance with a method approved or 
by an Authorized Representative for the 
Boeing DOA organization. 

• We added paragraph (k) to require 
post-modification/repair inspections in 
accordance with a method that we 
approve for airplanes on which the 
modification or permanent repair is 
accomplished in accordance with the 
service bulletin. 

• We removed Notes 4 and 5 of the 
proposed AD from this final rule. 

We have coordinated this issue with 
Boeing and it concurs in this approach. 
We have further confirmed that Boeing 
intends to add acceptable instructions 
for the post-modification/repair 
inspections in a future revision of the 

service bulletin. Once Boeing has 
issued, and we have reviewed and 
approved, a revision to the service 
bulletin, we may consider approving 
that service bulletin as an alternative 
method of compliance (AMOC) with the 
corresponding requirements of this AD. 

Request To Allow Repairs Per 
Paragraph (h) 

The same commenter requests that we 
revise paragraph (c) of the proposed AD 
to allow repairs of any cracking found 
during inspections in accordance with 
paragraph (a) or (b) of the proposed AD 
to be accomplished in accordance with 
paragraph (h) of the proposed AD. The 
commenter states that this should be 
acceptable because paragraph (h) of the 
proposed AD defines FAA-approved 
time-limited and permanent repairs. 

We concur. Time-limited repairs in 
accordance with paragraph (h)(1) of this 
AD, or permanent repairs in accordance 
with paragraph (h)(2) or (h)(3) of this 
AD, are acceptable for repairing cracks 
found during the inspections required 
by paragraph (a) or (b) of this AD. We 
have revised paragraph (c) to refer to 
paragraph (h) of this AD. Also, we have 
revised paragraph (h) of this AD to state 
that accomplishment of paragraph 
(h)(1), (h)(2), or (h)(3) of this AD is 
acceptable for any crack found during 
any inspection required by paragraph 
(a), (b), or (e) of this AD. 

Request To Omit Inspections for 
Certain Airplanes Modified/Repaired 
Previously 

The same commenter requests that we 
revise paragraph (i) of the proposed AD 
to state that certain airplanes that have 
been modified or repaired previously do 
not require action within 5,000 flight 
cycles after accomplishment of the 
modification or repair. The commenter 
states that some upper deck floor beam 
repairs designed by Boeing prior to the 
release of Boeing Service Bulletin 747–
53A2429 were consistent with the 
specifications of the modification/
permanent repair in that service 
bulletin. The commenter states that 
these repairs may not need action 
within 5,000 flight cycles except for 
post-modification/repair inspections. A 
second commenter similarly requests 
that we reconsider the requirement to 
inspect (and accomplish any necessary 
corrective action) within 5,000 flight 
cycles after accomplishment of the 
modification or permanent repair. The 
second commenter justifies its request 
by noting that the modification is 
intended to improve the fatigue 
resistance of the modified floor beam. 

We partially concur with the 
commenters’ request. As explained 

previously, we have revised paragraph 
(i) in this final rule to remove airplanes 
on which a modification/permanent 
repair in accordance with Boeing 
Service Bulletin 747–53A2429 was 
accomplished before the effective date 
of this AD. These airplanes are now 
subject to repetitive inspections in 
accordance with paragraph (k) of this 
AD. However, paragraph (i) of this AD 
still applies to airplanes repaired 
previously in accordance with 
paragraph (c), if that repair does not 
comply with paragraph (h) of this AD. 
The additional post-repair inspections 
in paragraph (i) are necessary to ensure 
that the repair provides an adequate 
level of safety. Operators may request 
approval of an AMOC or adjustment of 
the compliance times for this AD as 
specified in paragraph (m)(1) of this AD. 
Also, as explained previously, when the 
future revision to Boeing Alert Service 
Bulletin 747–53A2429 is available, and 
we have reviewed and approved it, we 
may consider requests for approval of 
the actions in that revision as an AMOC 
for this AD. We have made no further 
changes to the final rule in this regard. 

A third commenter notes that it has 
accomplished certain repairs of cracking 
found during inspections in accordance 
with paragraphs (a) and (b) of AD 98–
09–17, as restated in paragraphs (a) and 
(b) of the proposed AD. All of these 
repairs were approved by a Boeing 
Company DER and some included 
‘‘terminating action’’ similar to that 
found in Boeing Alert Service Bulletin 
747–53A2429. The commenter states 
that these repairs should be included 
under paragraph (i) of the proposed AD 
as repairs and modifications that allow 
inspections in accordance with 
paragraph (e) of the proposed AD to be 
deferred for 5,000 flight cycles after 
installation.

We agree that certain repairs and 
modifications accomplished previously 
may warrant a 5,000-flight-cycle 
compliance time before it is necessary to 
accomplish the new inspections. 
However, these repairs and 
modifications must have been approved 
under paragraph (c) of the existing AD 
to ensure that they are adequate to 
address the unsafe condition. If these 
repairs have been approved, then they 
are covered by the provision in 
paragraph (i) of this AD that provides 
for a 5,000-flight-cycle compliance time 
for airplanes on which a repair in 
accordance with paragraph (c) of this 
AD was previously accomplished. No 
change to the final rule is necessary in 
this regard. 
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Request To Provide Acceptable 
Inspection Methods 

One commenter notes that paragraph 
(i) of the proposed AD would require 
accomplishing inspections of airplanes 
modified or permanently repaired 
before the effective date of the AD, in 
accordance with paragraph (e) of the 
proposed AD. The commenter states 
that paragraph (e) does not specify an 
inspection procedure for floor beams 
that have been modified or permanently 
repaired. 

We infer that the commenter is 
requesting that we revise paragraph (i) 
of this AD to specify a method for 
inspecting floor beams that have been 
previously modified or permanently 
repaired. We do not concur. The 
inspection methods specified in Figures 
1 and 2 of the referenced service 
bulletin are still adequate for modified 
or repaired floor beams, provided that 
paragraph (g) or (h) of this AD, as 
applicable, is also accomplished, as 
required by paragraph (i) of this AD. No 
change to the final rule is necessary in 
this regard. 

Request To Revise Post-Modification/
Repair Requirements 

One commenter, the airplane 
manufacturer, requests that we revise 
paragraph (j) of the proposed AD to refer 
to post-modification/repair inspections 
in accordance with Boeing Alert Service 
Bulletin 747–53A2429, as supplemented 
by procedures in an attachment 
submitted by the commenter. The 
commenter states that this would 
eliminate the need for paragraphs (j)(1) 
and (j)(2) of the proposed AD. The 
commenter also requests that we revise 
paragraph (k) of the proposed AD to 
require repair of any cracking found 
during post-modification/repair 
inspections to be accomplished in 
accordance with the procedures 
specified in the attachment submitted 
by the commenter. 

We partially agree. The original issue 
of Boeing Alert Service Bulletin 747–
53A2429 does not provide detailed 
instructions for post-modification/repair 
inspections, nor does it provide 
acceptable procedures for repairing any 
cracking found during such inspections. 
We are reviewing, with the commenter, 
the supplemental procedures to which 
the commenter refers. We and the 
manufacturer agree that the details of its 
proposal are too complex to include in 
this AD and operators would be better 
served by issuing separate service 
information containing the proposed 
supplemental procedures. It is likely 
that the supplemental procedures may 
be included in a future revision of the 

service bulletin. Once a revision to this 
service bulletin has been issued by the 
manufacturer, and we have reviewed 
and approved it, we may consider 
approving the use of post-modification/
repair inspections specified in that 
revision as an acceptable AMOC for 
paragraph (j) of this AD. No change to 
the final rule is necessary in this regard. 

Request To Revise Applicability 
One commenter requests that we 

revise the applicability of the proposed 
AD to make the AD applicable only to 
airplanes with a nose cargo door. The 
commenter states that it converts Boeing 
Model 747–200 series airplanes to a 
Special Freighter configuration that has 
only a main deck side cargo door, in 
accordance with a supplemental type 
certificate. The commenter questions 
whether the proposed AD would apply 
to its converted airplanes. 

We acknowledge the commenter’s 
concern but find that no change to the 
proposed AD is necessary to meet the 
intent of the commenter’s request. The 
applicability statement of this AD 
specifies only Model 747–200F and 
–200C series airplanes. This 
applicability does not include Boeing 
Model 747–200 series airplanes that 
were delivered as passenger airplanes 
and later converted to the Special 
Freighter configuration. Airplanes that 
are converted to a freighter 
configuration will still be listed as 
passenger airplanes on the original Type 
Certificate Data Sheet. Thus, these 
airplanes are not subject to this AD. No 
change to the final rule is necessary in 
this regard. 

Explanation of Additional Changes 
For clarification, we have revised 

paragraph (j)(1) of this final rule to add 
the words ‘‘for cracking.’’ We find that 
this change does not expand the scope 
of the proposed AD but makes the 
wording of paragraph (j)(1) consistent 
with that of paragraph (j)(2) of this final 
rule. 

Since the issuance of the proposed 
AD, Boeing has received a DOA. We 
have revised this final rule to delegate 
the authority to approve an alternative 
method of compliance for any repair 
required by this AD to the Authorized 
Representative for the Boeing DOA 
Organization rather than the Designated 
Engineering Representative (DER). 

Conclusion 
After careful review of the available 

data, including the comments noted 
above, we have determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. We have 

determined that these changes will 
neither increase the economic burden 
on any operator nor increase the scope 
of the AD.

Changes to 14 CFR Part 39/Effect on the 
AD 

On July 10, 2002, the FAA issued a 
new version of 14 CFR part 39 (67 FR 
47997, July 22, 2002), which governs the 
FAA’s airworthiness directives system. 
The regulation now includes material 
that relates to altered products, special 
flight permits, and AMOCs. Because we 
have now included this material in part 
39, only the office authorized to approve 
AMOCs is identified in each individual 
AD. Therefore, Note 1 and paragraph 
(m) of the proposed AD are not included 
in this final rule (other paragraphs and 
notes have been re-identified 
accordingly), and paragraph (l) of the 
proposed AD has been revised (and re-
identified as paragraph (m)) in this final 
rule. 

Explanation of Change to Cost Impact 
We have reviewed the figures we have 

used over the past several years to 
calculate AD costs to operators. To 
account for various inflationary costs in 
the airline industry, we find it necessary 
to increase the labor rate used in these 
calculations from $60 per work hour to 
$65 per work hour. The cost impact 
information, below, has been revised to 
reflect this increase in the specified 
hourly labor rate. 

Cost Impact 
There are approximately 81 airplanes 

of the affected design in the worldwide 
fleet. We estimate that 23 airplanes of 
U.S. registry will be affected by this AD. 

For airplanes on which the repetitive 
detailed inspection that is currently 
required by AD 98–09–17 is 
accomplished, that inspection takes 
approximately 1 work hour per airplane, 
at an average labor rate of $65 per work 
hour. Based on these figures, the cost 
impact of the currently required 
detailed inspection is estimated to be 
$65 per airplane, per inspection cycle. 

The high frequency eddy current 
(HFEC) inspection that is currently 
required by AD 98–09–17 takes 
approximately 6 work hours per 
airplane to accomplish, at an average 
labor rate of $65 per work hour. Based 
on these figures, the cost impact of this 
currently required inspection on U.S. 
operators is estimated to be $8,970, or 
$390 per airplane. 

The new one-time detailed and HFEC 
inspections that are required by this AD 
will take approximately 7 work hours 
per airplane to accomplish, at an 
average labor rate of $65 per work hour. 
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Based on these figures, the cost impact 
of these new inspections on U.S. 
operators is estimated to be $10,465, or 
$455 per airplane. 

For airplanes subject to the 
modification that is required by this AD, 
it will take approximately 172 work 
hours per airplane to accomplish, at an 
average labor rate of $65 per work hour. 
Required parts will cost approximately 
$4,959 per airplane. Based on these 
figures, the cost impact of this 
modification is estimated to be $16,139 
per airplane. 

For airplanes subject to the repair that 
is required by this AD, it will take 
approximately 172 work hours per 
airplane to accomplish, at an average 
labor rate of $65 per work hour. 
Required parts will cost approximately 
$21,646 to $21,857 per airplane. Based 
on these figures, the cost impact of this 
repair is estimated to be $32,826 to 
$33,037 per airplane. 

The follow-on repetitive inspections 
that are required by this AD will take 
approximately 6 work hours per 
airplane to accomplish, at an average 
labor rate of $65 per work hour. Based 
on these figures, the cost impact of these 
new inspections on U.S. operators is 
estimated to be $8,970, or $390 per 
airplane, per inspection cycle. 

The cost impact figures discussed 
above are based on assumptions that no 
operator has yet accomplished any of 
the requirements of this AD action, and 
that no operator would accomplish 
those actions in the future if this AD 
were not adopted. The cost impact 
figures discussed in AD rulemaking 
actions represent only the time 
necessary to perform the specific actions 
actually required by the AD. These 
figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 
planning time, or time necessitated by 
other administrative actions. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 

is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Impact 

The regulations adopted herein will 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule does not 
have federalism implications under 
Executive Order 13132. 

For the reasons discussed above, I 
certify that this action (1) is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. Section 39.13 is amended by 
removing amendment 39–10498 (63 FR 
20311, April 24, 1998), and by adding a 
new airworthiness directive (AD), 
amendment 39–14046, to read as 
follows:
2005–07–21 Boeing: Amendment 39–14046. 

Docket 2001–NM–181–AD. Supersedes 
AD 98–09–17, Amendment 39–10498.

Applicability: All Model 747–200F and 
–200C series airplanes, certificated in any 
category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent fatigue cracks in the upper 
chord and web of upper deck floor beams 
and the resultant failure of such floor beams; 
which could result in damage to critical 
flight control cables and wire bundles that 
pass through the floor beam, and consequent 
loss of controllability of the airplane; or 
which could result in failure of the adjacent 
fuselage frames and skin, and consequent 
rapid decompression of the airplane; 
accomplish the following: 

Requirements of AD 98–09–17

Note 1: For the purposes of calculating the 
compliance threshold and repetitive interval 
for the actions required by paragraphs (a) and 
(b) of this AD, ‘‘flight cycles’’ are considered 
to be flight cycles with a cabin pressure 
differential greater than 2.0 pounds per 
square inch (psi).

Repetitive Inspections of Certain Upper Deck 
Floor Beams 

(a) For airplanes that have accumulated 
less than 18,000 total flight cycles as of May 
11, 1998 (the effective date of AD 98–09–17, 
amendment 39–10498): Prior to the 
accumulation of 15,000 total flight cycles, or 
within 250 flight cycles after May 11, 1998, 
whichever occurs later, inspect the upper 
chord, web, and strap of the upper deck floor 
beams at body station (BS) 340 through BS 
440 inclusive, and the upper deck floor 
beams at BS 500 and BS 520, on the right and 
left sides of the airplane, in accordance with 
paragraph (a)(1) or (a)(2) of this AD. The 
inspections shall be accomplished in 
accordance with Boeing Alert Service 
Bulletin 747–53A2420, dated March 26, 
1998; or Boeing Service Bulletin 747–
53A2420, Revision 1, dated January 7, 1999. 

(1) Perform a detailed inspection to detect 
cracks in accordance with Figure 2 of the 
service bulletin. 

(i) Repeat the detailed inspection thereafter 
at intervals not to exceed 25 flight cycles, 
until the requirements of paragraph (a)(1)(ii) 
or (e) of this AD are accomplished. 

(ii) Within 500 flight cycles after 
accomplishment of the initial detailed 
inspection, accomplish paragraph (a)(2) of 
this AD. 

(2) Perform a one-time open hole high 
frequency eddy current (HFEC) inspection to 
detect cracks in accordance with Figure 3 of 
the service bulletin. Accomplishment of this 
action constitutes terminating action for the 
repetitive inspection requirements of 
paragraph (a)(1)(i) of this AD. 

(b) For airplanes that have accumulated 
18,000 or more total flight cycles as of May 
11, 1998: Within 25 flight cycles after May 
11, 1998, inspect the upper chord, web, and 
strap of the upper deck floor beams at BS 340 
through BS 440 inclusive, and the upper 
deck floor beams at BS 500 and BS 520, on 
the right and left sides of the airplane, in 
accordance with paragraph (b)(1) or (b)(2) of 
this AD. The inspections shall be 
accomplished in accordance with Boeing 
Alert Service Bulletin 747–53A2420, dated 
March 26, 1998; or Boeing Service Bulletin 
747–53A2420, Revision 1, dated January 7, 
1999. 

(1) Perform a detailed inspection to detect 
cracks in accordance with Figure 2 of the 
service bulletin. 
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(i) Repeat the detailed inspection thereafter 
at intervals not to exceed 25 flight cycles, 
until the requirements of paragraph (b)(1)(ii) 
or (e) of this AD are accomplished. 

(ii) Within 250 flight cycles after 
accomplishment of the initial detailed 
inspection, accomplish paragraph (b)(2) of 
this AD. 

(2) Perform a one-time open hole HFEC 
inspection to detect cracks in accordance 
with Figure 3 of the service bulletin. 
Accomplishment of this action constitutes 
terminating action for the repetitive 
inspection requirements of paragraph (b)(1)(i) 
of this AD. 

Repair 

(c) If any cracking is found during any 
inspection required by paragraphs (a) or (b) 
of this AD, prior to further flight, repair in 
accordance with a method approved by the 
Manager, Seattle Aircraft Certification Office 
(ACO), FAA; or do paragraph (h) of this AD. 

New Requirements of This AD

Note 2: For the purposes of this AD, a 
detailed inspection is defined as: ‘‘An 
intensive visual examination of a specific 
structural area, system, installation, or 
assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at intensity deemed appropriate by 
the inspector. Inspection aids such as mirror, 
magnifying lenses, etc., may be used. Surface 
cleaning and elaborate access procedures 
may be required.’’

Adjustments to Compliance Time: Cabin 
Differential Pressure 

(d) For the purposes of calculating the 
compliance threshold and repetitive interval 
for the actions required by paragraphs (e), (h), 
(i), (j) and (k) of this AD: The number of flight 
cycles in which cabin differential pressure is 
at 2.0 psi or less need not be counted when 
determining the number of flight cycles that 
have occurred on the airplane, provided that 
flight cycles with momentary spikes in cabin 
differential pressure above 2.0 psi are 
included as full pressure cycles. For this 
provision to apply, all cabin pressure records 
must be maintained for each airplane: No 
fleet-averaging of cabin pressure is allowed. 

Detailed and Eddy Current Inspections of 
Certain Upper Deck Floor Beams 

(e) Within 5,000 flight cycles after 
accomplishing the most recent inspection 
required by paragraph (a) or (b) of this AD, 
or within 1,000 flight cycles after the 
effective date of this AD, whichever is later: 
Do paragraphs (e)(1) and (e)(2) of this AD, in 
accordance with the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
747–53A2429, dated March 22, 2001. 
Accomplishment of both paragraphs (e)(1) 
and (e)(2) of this AD constitutes terminating 
action for the repetitive inspection 
requirement of paragraph (a)(1)(i) or (b)(1)(i) 
of this AD, as applicable. 

(1) Do a one-time detailed inspection for 
cracking of the web, upper chord, and strap 
of the upper deck floor beams at BS 340 
through BS 440 inclusive, BS 500, and BS 
520, on the right and left sides of the 

airplane, as specified in Figure 1 of the 
service bulletin.

(2) Do an open-hole HFEC inspection for 
cracking of the fastener holes of the web and 
upper chord of the upper deck floor beams 
at BS 340 through BS 440 inclusive, BS 500, 
and BS 520, on the right and left sides of the 
airplane, as specified in Figure 2 of the 
service bulletin. 

Compliance With Paragraphs (a) or (b) and 
(e) 

(f) Airplanes on which the inspections 
required by paragraph (e) of this AD are 
accomplished within the compliance time 
specified in paragraph (a) or (b) of this AD, 
as applicable, are not required to be 
inspected in accordance with paragraph (a) 
or (b) of this AD, as applicable. 

Modification of Upper Deck Floor Beams 

(g) If no cracking is found during the 
inspections required by paragraph (e) of this 
AD, before further flight after the inspection, 
except as provided by paragraph (i) of this 
AD, modify the upper chord of the upper 
deck floor beams at the locations in Figure 
3 of Boeing Alert Service Bulletin 747–
53A2429, dated March 22, 2001, in 
accordance with paragraph (g)(1) or (g)(2) of 
this AD. 

(1) Option 1: Accomplish the modification 
in accordance with a method approved by 
the Manager, Seattle ACO, or by an 
Authorized Representative for the Boeing 
Delegation Option Authorization (DOA) 
organization, who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a modification method to be 
approved, the modification must meet the 
certification basis of the airplane, and the 
approval must specifically refer to this AD. 
After the modification, perform post-
modification inspections in accordance with 
paragraph (j) of this AD. 

(2) Option 2: Accomplish the modification 
in accordance with the Figure 3 of Boeing 
Alert Service Bulletin 747–53A2429, dated 
March 22, 2001, except, where the service 
bulletin specifies to contact Boeing for 
appropriate action, modify in accordance 
with a method approved by the Manager, 
Seattle ACO, or by an Authorized 
Representative for the Boeing DOA 
organization, who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a modification method to be 
approved, the modification must meet the 
certification basis of the airplane, and the 
approval must specifically refer to this AD. 
Then, perform post-modification inspections 
in accordance with paragraph (k) of this AD. 

Repair of Upper Deck Floor Beams 

(h) If any crack is found during any 
inspection required by paragraph (a), (b), or 
(e) of this AD: Before further flight, except as 
provided by paragraph (i) of this AD, do 
paragraph (h)(1), (h)(2), or (h)(3) of this AD. 

(1) Option 1: Accomplish all actions 
associated with the time-limited repair, 
including removing the existing strap; 
performing HFEC inspections of the chord, 
web, and angle, as applicable; stop-drilling 
cracks; trimming the angle and machining 
the vertical leg of the chord, as applicable; 
and installing a new strap. Do these actions 

in accordance with the Accomplishment 
Instructions of Boeing Service Bulletin 747–
53A2420, Revision 1, dated January 7, 1999; 
except, where the service bulletin specifies to 
contact Boeing for appropriate action, before 
further flight, repair in accordance with a 
method approved by the Manager, Seattle 
ACO, or by an Authorized Representative for 
the Boeing DOA organization, who has been 
authorized by the Manager, Seattle ACO, to 
make those findings. For a repair method to 
be approved, the repair must meet the 
certification basis of the airplane, and the 
approval must specifically refer to this AD. 
Within 1,500 flight cycles or 18 months after 
the installation of the time-limited repair, 
whichever is first, do paragraph (h)(2) or 
(h)(3) of this AD. 

(2) Option 2: Accomplish the permanent 
repair of the upper deck floor beams at the 
locations shown in Figures 4 and 5, as 
applicable, of Boeing Alert Service Bulletin 
747–53A2429, dated March 22, 2001, in 
accordance with a method approved by the 
Manager, Seattle ACO, or by an Authorized 
Representative for the Boeing DOA 
organization, who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the repair must meet the certification basis of 
the airplane, and the approval must 
specifically refer to this AD. Then, perform 
post-repair inspections in accordance with 
paragraph (j) of this AD. 

(3) Option 3: Accomplish the permanent 
repair of the upper deck floor beams at 
locations shown in Figure 4 and 5, as 
applicable, of Boeing Alert Service Bulletin 
747–53A2429, dated March 22, 2001, in 
accordance with the service bulletin. Then, 
perform post-repair inspections in 
accordance with paragraph (k) of this AD. 

Airplanes Modified or Repaired Previously 

(i) For airplanes on which a repair in 
accordance with paragraph (c) of this AD was 
accomplished before the effective date of this 
AD, except a repair that is acceptable for 
compliance with paragraph (h) of this AD: 
Within 5,000 flight cycles after installation of 
such modification or repair, as applicable, 
inspect in accordance with paragraph (e) of 
this AD, then do paragraph (g) or (h) of this 
AD, as applicable. 

Repetitive Inspections After Modification or 
Permanent Repair 

(j) For airplanes on which the modification 
or permanent repair was installed in 
accordance with paragraph (g)(1) or (h)(2) of 
this AD, as applicable: Within 15,000 flight 
cycles after installation of the modification or 
permanent repair, do paragraph (j)(1) or (j)(2) 
of this AD, in accordance with a method 
approved by the Manager, Seattle ACO. For 
an inspection method to be approved, the 
approval letter must specifically reference 
this AD. 

(1) Option 1: Do surface HFEC inspections 
for cracking along the lower edge of the 
upper chord of the upper deck floor beams 
at BS 340 through BS 440 inclusive, BS 500, 
and BS 520, on the right and left sides of the 
airplane. Repeat the surface HFEC 
inspections at intervals not to exceed 1,000 
flight cycles.
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(2) Option 2: Do open-hole HFEC 
inspections for cracking at fasteners common 
to the upper chord, reinforcement straps, and 
body frame of the upper deck floor beams at 
BS 340 through BS 440 inclusive, BS 500, 
and BS 520, on the right and left sides of the 
airplane. Repeat the open-hole HFEC 
inspections at intervals not to exceed 3,000 
flight cycles. 

(k) For airplanes on which the 
modification or permanent repair was 
installed in accordance with paragraph (g)(2) 
or (h)(3) of this AD, as applicable: Within 
5,000 flight cycles after installation of the 
modification or permanent repair, do 
repetitive post-modification/repair 
inspections of the upper deck floor beams at 
BS 340 through BS 440 inclusive, BS 500, 
and BS 520, on the right and left sides of the 
airplane, in accordance with a method 
approved by the Manager, Seattle ACO. For 
an inspection method to be approved, the 
approval letter must specifically reference 
this AD. 

Repair 

(l) If any cracking is found during any 
inspection required by paragraph (j) or (k) of 
this AD: Before further flight, repair in 
accordance with a method approved by the 
Manager, Seattle ACO, or by an Authorized 
Representative for the Boeing DOA 
organization, who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the repair must meet the certification basis of 
the airplane, and the approval must 
specifically refer to this AD. 

Alternative Methods of Compliance 

(m)(1) In accordance with 14 CFR 39.19, 
the Manager, Seattle ACO, FAA, is 
authorized to approve alternative methods of 
compliance (AMOCs) for this AD. 

(2) AMOCs approved previously in 
accordance with AD 98–09–17, amendment 
39–10498, are approved as alternative 
methods of compliance with paragraphs (a), 
(b), and (c) of this AD. 

Incorporation by Reference 

(n) Unless otherwise specified in this AD, 
the actions shall be done in accordance with 
Boeing Alert Service Bulletin 747–53A2420, 
dated March 26, 1998; Boeing Service 
Bulletin 747–53A2420, Revision 1, dated 
January 7, 1999; and Boeing Alert Service 
Bulletin 747–53A2429, dated March 22, 
2001; as applicable. 

(1) The incorporation by reference of 
Boeing Service Bulletin 747–53A2420, 
Revision 1, dated January 7, 1999; and 
Boeing Alert Service Bulletin 747–53A2429, 
dated March 22, 2001; is approved by the 
Director of the Federal Register, in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) The incorporation by reference of 
Boeing Alert Service Bulletin 747–53A2420, 
dated March 26, 1998, was approved 
previously by the Director of the Federal 
Register as of May 11, 1998 (63 FR 20311, 
April 24, 1998). 

(3) Copies may be obtained from Boeing 
Commercial Airplanes, P.O. Box 3707, 
Seattle, Washington 98124–2207. Copies may 
be inspected at the FAA, Transport Airplane 

Directorate, 1601 Lind Avenue, SW., Renton, 
Washington; or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call (202) 741–6030, or go 
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html. 

Effective Date 

(o) This amendment becomes effective on 
May 16, 2005.

Issued in Renton, Washington, on April 4, 
2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7000 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20884; Directorate 
Identifier 2005–NM–051–AD; Amendment 
39–14048; AD 2005–07–23] 

RIN 2120–AA64 

Airworthiness Directives; Dassault 
Model Falcon 10 Series Airplanes

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Final rule; request for 
comments. 

SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for all 
Dassault Model Falcon 10 series 
airplanes. This AD requires revising the 
Limitations section of the airplane flight 
manual (AFM) to include a statement 
prohibiting flight into known or 
forecasted icing conditions, and 
installing a placard in the flight deck. In 
lieu of the AFM revision and placard 
installation, this AD allows identifying 
the part number of each flexible hose in 
the wing anti-icing system, performing 
repetitive detailed inspections of each 
hose for delamination, and performing 
corrective actions if necessary. This AD 
is prompted by a report of delamination 
of the internal wall of a flexible hose in 
the wing anti-icing system. We are 
issuing this AD to prevent collapse of 
the flexible hoses in the wing anti-icing 
system, which could lead to insufficient 
anti-icing capability and, if icing is 
encountered in this situation, could 
result in reduced controllability of the 
airplane.

DATES: Effective April 26, 2005. 
The incorporation by reference of a 

certain publication listed in the AD is 

approved by the Director of the Federal 
Register as of April 26, 2005. 

We must receive comments on this 
AD by June 10, 2005.
ADDRESSES: Use one of the following 
addresses to submit comments on this 
AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
Room PL–401, Washington, DC 20590. 

• Fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this AD, contact Dassault Falcon Jet, 
P.O. Box 2000, South Hackensack, New 
Jersey 07606. 

You can examine the contents of this 
AD docket on the Internet at
http://dms.dot.gov, or in person at the 
Docket Management Facility, U.S. 
Department of Transportation, 400 
Seventh Street SW., Room PL–401, on 
the plaza level of the Nassif Building, 
Washington, DC. This docket number is 
FAA–2005–20884; the directorate 
identifier for this docket is 2005–NM–
051–AD. 

Examining the Docket 

You can examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647–5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the DMS 
receives them.
FOR FURTHER INFORMATION CONTACT: Tom 
Rodriguez, Aerospace Engineer, 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–1137; 
fax (425) 227–1149.
SUPPLEMENTARY INFORMATION: The 
Direction Générale de l’Aviation Civile 
(DGAC), which is the airworthiness 
authority for France, notified the FAA 
that an unsafe condition may exist on 
all Dassault Model Falcon 10 series 
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airplanes. The DGAC advises that a 
flexible hose in the wing anti-icing 
system collapsed on a Dassault Model 
Falcon 10 series airplane. The flexible 
hoses supply hot air for anti-icing of the 
inboard and outboard slats of the wing. 
Investigation revealed that the hose 
collapsed due to delamination of the 
internal wall, which resulted in the 
obstruction of airflow through the hose. 
This condition, if not corrected, could 
result in insufficient anti-icing 
capability and, if icing is encountered in 
this situation, cold result in reduced 
controllability of the airplane. 

Relevant Service Information 
Dassault has issued Alert Service 

Bulletin F10–A312, dated February 25, 
2005. The alert service bulletin 
describes procedures for identifying the 
part number of the flexible hoses, 
inspecting the internal walls of the 
hoses for blistering (delamination), and 
performing corrective actions. The 
corrective actions include replacing any 
hose that doesn’t have a certain part 
number with a hose having the part 
number specified in the service bulletin, 
and replacing any damaged hose with a 
new hose having the part number 
specified in the service bulletin. The 
DGAC mandated the alert service 
bulletin and issued French emergency 
airworthiness directive UF–2005–041, 
issued February 25, 2005, to ensure the 
continued airworthiness of these 
airplanes in France.

FAA’s Determination and Requirements 
of This AD 

This airplane model is manufactured 
in France and is type certificated for 
operation in the United States under the 
provisions of section 21.29 of the 
Federal Aviation Regulations (14 CFR 
21.29) and the applicable bilateral 
airworthiness agreement. Pursuant to 
this bilateral airworthiness agreement, 
the DGAC has kept the FAA informed 
of the situation described above. We 
have examined the DGAC’s findings, 
evaluated all pertinent information, and 
determined that we need to issue an AD 
for products of this type design that are 
certificated for operation in the United 
States. Therefore, we are issuing this AD 
to prevent the collapse of flexible hoses 
in the wing anti-icing system, which 
could lead to insufficient anti-icing 
capability and, if icing is encountered in 
this situation, could result in reduced 
controllability of the airplane. 

This AD requires revising the 
Limitations section of the airplane flight 
manual (AFM) to include a statement 
prohibiting flight into known or 
forecasted icing conditions, and 
installing a placard in the flight deck. In 

lieu of the AFM revision and placard 
installation, this AD allows identifying 
the part number of each flexible hose in 
the wing anti-icing system, performing 
repetitive detailed inspections of each 
hose for delamination, and performing 
corrective actions if necessary, by 
accomplishing the actions specified in 
the service information described 
previously. The AD also requires 
sending the inspection results to the 
airplane manufacturer. When the unsafe 
condition addressed by an AD is likely 
due to a manufacturer’s quality control 
(QC) problem, a reporting requirement 
is instrumental in ensuring that as much 
information as possible can be gathered 
regarding the extent and nature of the 
QC problem or breakdown, especially in 
cases where the data may not be 
available through other established 
means. This information is necessary to 
ensure that proper corrective action will 
be taken. 

Difference Between the AD and French 
Emergency Airworthiness Directive 

If an operator chooses to do the AFM 
revision and placard installation instead 
of the repetitive inspection of the 
flexible hoses, the French emergency 
airworthiness directive mandates 
performing the AFM revision before the 
next flight of the airplane. This AD 
allows operators 14 days after the 
effective date of this AD to complete the 
AFM revision. In developing an 
appropriate compliance time for this 
AD, we considered the DGAC’s 
recommendation, as well as the degree 
of urgency associated with the subject 
unsafe condition. In light of these 
factors, we find that a 14-day 
compliance time represents an 
appropriate interval of time for affected 
airplanes to continue to operate without 
compromising safety. 

The DGAC is aware of this difference. 

Clarification of Life Limits and 
Repetitive Inspection Intervals 

For the flexible hoses, the French 
emergency airworthiness directive 
references the existing life limit of 3,000 
flight hours, which is in Chapter 5–40 
of the Dassault Falcon 10 Airplane 
Maintenance Manual. The French 
emergency airworthiness directive 
requires a revision to Chapter 5-40 to 
include repetitive inspections of the 
hoses. This AD is not requiring a change 
to Chapter 5–40 since these inspections 
are required by this AD. For operators 
that choose to do the repetitive 
inspections, this AD requires repetitive 
inspections at intervals of 60 flight 
cycles or 3 months, whichever is first. 

Clarification of Type of Inspection 

The ‘‘inspection’’ of the internal walls 
of the flexible hoses specified in the 
alert service bulletin is identified as a 
‘‘detailed inspection’’ in this AD. We 
have included the definition for a 
detailed inspection in Note 1 of this AD. 

Interim Action 

This AD is considered to be interim 
action. The inspection reports that are 
required by this AD will enable the 
manufacturer to obtain better insight 
into the nature, cause, and extent of the 
delamination of the internal walls of a 
flexible hose, and eventually to develop 
final action to address the unsafe 
condition. Once final action has been 
identified, we may consider further 
rulemaking. 

FAA’s Determination of the Effective 
Date 

An unsafe condition exists that 
requires the immediate adoption of this 
AD; therefore, providing notice and 
opportunity for public comment before 
the AD is issued is impracticable, and 
good cause exists to make this AD 
effective in less than 30 days. 

Comments Invited 

This AD is a final rule that involves 
requirements that affect flight safety and 
was not preceded by notice and an 
opportunity for public comment; 
however, we invite you to submit any 
relevant written data, views, or 
arguments regarding this AD. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–
2005–20884; Directorate Identifier 
2005–NM–051–AD’’ at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the AD. We will consider all 
comments received by the closing date 
and may amend the AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this AD. Using the 
search function of our docket Web site, 
anyone can find and read the comments 
in any of our dockets, including the 
name of the individual who sent the 
comment (or signed the comment on 
behalf of an association, business, labor 
union, etc.). You can review the DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
2000 (65 FR 19477–78), or you can visit 
http://dms.dot.gov.
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Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the National Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD. See the ADDRESSES section for 
a location to examine the regulatory 
evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD):
2005–07–23 Dassault Aviation (Formerly 

Avions Marcel Dassault-Breguet 
Aviation (AMD/BA)): Amendment 39–
14048. Docket No. FAA–2005–20884; 
Directorate Identifier 2005–NM–051–AD. 

Effective Date 
(a) This AD becomes effective April 26, 

2005. 

Affected ADs 
(b) None. 

Applicability 
(c) This AD applies to all Dassault Model 

Falcon 10 series airplanes, certificated in any 
category. 

Unsafe Condition 
(d) This AD was prompted by a report of 

delamination of the internal wall of a flexible 
hose in the wing anti-icing system. The FAA 
is issuing this AD to prevent the collapse of 
flexible hoses in the wing anti-icing system, 
which could lead to insufficient anti-icing 
capability and, if icing is encountered in this 
situation, could result in reduced 
controllability of the airplane. 

Compliance 
(e) You are responsible for having the 

actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 

Repetitive Inspections, or Airplane Flight 
Manual (AFM) Revision and Placard 
Installation 

(f) Within 14 days after the effective date 
of this AD, perform the actions specified in 
either paragraph (f)(1) or (f)(2) of this AD: 

(1) Revise the Limitations section of the 
Dassault Aviation Falcon 10 AFM, and install 
a placard in the flight deck, to include the 
following information. 

‘‘Flights into known or forecasted icing 
conditions are prohibited.’’
The AFM revision may be done by inserting 
a copy of this AD into the AFM. Install the 
placard on the pedestal in clear view of the 
pilot. 

(2) Determine the part number of each 
flexible hose installed in the wing anti-icing 
system, perform a detailed inspection of the 
internal walls of the hoses for delamination, 
and perform any applicable corrective action, 
by accomplishing all of the applicable 
actions specified in the Accomplishment 
Instructions of Dassault Alert Service 
Bulletin F10–A312, dated February 25, 2005. 
If the part number for any hose cannot be 
determined, before further flight, replace that 
hose with a hose having part number (P/N) 
FAL1005D. Any corrective action must be 
done before further flight. Repeat the detailed 
inspection thereafter at intervals not to 
exceed 60 flight cycles or 3 months, 
whichever is first.

Note 1: When a statement identical to that 
in paragraph (f)(1) of this AD has been 

included in the general revision of the AFM, 
the general revision may be inserted into the 
AFM, and the copy of this AD may be 
removed from the AFM.

Note 2: For the purposes of this AD, a 
detailed inspection is: ‘‘An intensive 
examination of a specific item, installation, 
or assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at an intensity deemed appropriate. 
Inspection aids such as mirror, magnifying 
lenses, etc., may be necessary. Surface 
cleaning and elaborate procedures may be 
required.’’

(g) For airplanes on which the actions 
described in paragraph (f)(1) are performed, 
doing the actions described in paragraph 
(f)(2) is terminating action for the 
requirements of paragraph (f)(1). Once the 
initial detailed inspection specified in 
paragraph (f)(2) is performed, the AFM 
limitation and placard required by paragraph 
(f)(1) may be removed. 

Reporting Requirement 
(h) At the applicable time specified in 

paragraph (h)(1) or (h)(2) of this AD: After 
performing any detailed inspection required 
by paragraph (f)(2) of this AD, submit a report 
of the findings (positive and negative) of the 
detailed to: Dassault Falcon Jet, Attn: Service 
Engineering/Falcon 10, fax: (201) 541–4700. 
The report must include the airplane serial 
number, the location of the hose (inboard or 
outboard), the number of flight hours since 
hose installation, the number of cycles in 
icing conditions, and the manufacturing date 
and batch number of the hose. Submission of 
the Service Bulletins Compliance form, 
which is attached to the alert service bulletin, 
is an acceptable method of complying with 
this requirement. Under the provisions of the 
Paperwork Reduction Act of 1980 (44 U.S.C. 
3501 et seq.), the Office of Management and 
Budget (OMB) has approved the information 
collection requirements contained in this AD 
and has assigned OMB Control Number 
2120–0056. 

(1) If the detailed inspection was done after 
the effective date of this AD: Submit the 
report within 30 days after the inspection. 

(2) If the detailed inspection was done 
prior to the effective date of this AD: Submit 
the report within 30 days after the effective 
date of this AD. 

Alternative Methods of Compliance 
(AMOCs) 

(i) The Manager, International Branch, 
ANM–116, Transport Airplane Directorate, 
FAA, has the authority to approve AMOCs 
for this AD, if requested in accordance with 
the procedures found in 14 CFR 39.19. 

Related Information 

(j) French emergency airworthiness 
directive UF–2005–041, issued February 25, 
2005, also addresses the subject of this AD. 

Material Incorporated by Reference 

(k) You must use Dassault Alert Service 
Bulletin F10-A312, dated February 25, 2005, 
including the Service Bulletins Compliance 
Card, to perform the actions that are required 
by this AD, unless the AD specifies 
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otherwise. The Director of the Federal 
Register approves the incorporation by 
reference of this document in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. To 
get copies of the service information, go to 
Dassault Falcon Jet, P.O. Box 2000, South 
Hackensack, New Jersey 07606. To view the 
AD docket, go to the Docket Management 
Facility, U.S. Department of Transportation, 
400 Seventh Street SW., room PL–401, Nassif 
Building, Washington, DC. To review copies 
of the service information, go to the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, call (202) 741–
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on March 
31, 2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–6911 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20885; Directorate 
Identifier 2005–NM–050–AD; Amendment 
39–14049; AD 2005–07–24] 

RIN 2120–AA64 

Airworthiness Directives; Boeing 
Model 777–200 and –300 Series 
Airplanes Equipped With Rolls Royce 
Model RB211 TRENT 800 Engines

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Final rule; request for 
comments. 

SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for certain 
Boeing Model 777–200 and –300 series 
airplanes. This AD requires inspecting 
the thrust reversers for damage of the 
insulation blankets, the inner wall, and 
the compression and drag link fittings; 
and repair if necessary. This AD also 
requires applying sealant to certain 
areas of the thrust reverser. This AD is 
prompted by two reports of thrust 
reverser failure; investigation revealed 
that the inner wall of the thrust 
reversers had collapsed from exposure 
to hot engine core compartment air. We 
are issuing this AD to prevent failure of 
a thrust reverser and adjacent 
components and their consequent 
separation from the airplane, which 
could result in a rejected takeoff (RTO) 
and cause asymmetric thrust and 
consequent loss of control of the 

airplane during reverse thrust operation. 
If an RTO does not occur, these 
separated components could cause 
structural damage to the airplane or 
damage to other airplanes and possible 
injury to people on the ground.
DATES: Effective April 26, 2005. 

The incorporation by reference of 
certain publications listed in the AD is 
approved by the Director of the Federal 
Register as of April 26, 2005. 

We must receive comments on this 
AD by June 10, 2005.
ADDRESSES: Use one of the following 
addresses to submit comments on this 
AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide Rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
room PL–401, Washington, DC 20590. 

• Fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this AD, contact Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124–2207. 

You can examine the contents of this 
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street 
SW., room PL–401, on the plaza level of 
the Nassif Building, Washington, DC. 
This docket number is FAA–2005–
20885; the directorate identifier for this 
docket is 2005–NM–050–AD. 

Examining the Dockets 

You can examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647–5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the DMS 
receives them.
FOR FURTHER INFORMATION CONTACT: 
Margaret Langsted, Aerospace Engineer, 
Propulsion Branch, ANM–140S, FAA, 
Seattle Aircraft Certification Office, 
1601 Lind Avenue, SW., Renton, 

Washington 98055–4056; telephone 
(425) 917–6500; fax (425) 917–6590.
SUPPLEMENTARY INFORMATION: We have 
received two reports indicating failure 
of the thrust reversers during takeoff on 
certain Boeing Model 777–200 and –300 
series airplanes. Investigation of both 
incidents revealed that the composite 
inner wall of the thrust reverser 
collapsed as a result of the migration of 
hot engine core compartment air 
underneath the insulation blankets, 
which overheated the composite 
structure. In the second incident, the 
outer sleeve of the primary nozzle had 
detached from the airplane and 
impacted an automobile on the ground, 
causing significant damage. 
Investigation of the first incident 
revealed that debris from the right 
engine had departed the airplane and 
was left on the runway. The flightcrew 
was not aware of the failure until arrival 
at the destination airport. Extensive 
damage was found to the inner wall of 
the thrust reverser, with large sections 
of the composite structure missing. Both 
failures occurred on airplanes that had 
each accumulated more than 6,000 total 
flight cycles. Subsequent inspection of 
the thrust reversers on airplanes that 
had accumulated between 6,000 and 
9,000 total flight cycles indicated areas 
of delamination and annealed 
compression pads of the inner wall. The 
cause of the delamination is exposure to 
hot engine core compartment air, which 
can also cause thermal damage to the 
compression and drag link fittings. 
These conditions, if not corrected, could 
result in a rejected takeoff (RTO) and 
cause asymmetric thrust and consequent 
loss of control of the airplane during 
reverse thrust operation. If an RTO does 
not occur, these separated components 
could cause structural damage to the 
airplane or damage to other airplanes 
and possible injury to people on the 
ground.

Relevant Service Information 

We have reviewed Boeing Alert 
Service Bulletin 777–78A0059, dated 
February 24, 2005. The service bulletin 
describes procedures for one-time 
detailed and special detailed 
inspections of the thrust reversers, as 
applicable, for damage of the insulation 
blankets, inner wall, and compression 
and drag link fittings; and repair if 
necessary. The compliance times for the 
inspections range from 3 months to 24 
months, depending on the number of 
total flight cycles on the airplane. The 
damage includes over-temperature 
conditions such as brown to blackened 
scorching and disbonding. The repair 
includes repair or replacement of any 
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damaged insulation blankets with new 
blankets, and replacement of any 
damaged fittings with new fittings. The 
service bulletin recommends reporting 
the inspection schedule and results to 
Boeing. 

The service bulletin also recommends 
prior or concurrent accomplishment of 
Boeing Special Attention Service 
Bulletin 777–78–0060, dated February 
24, 2005. That service bulletin describes 
procedures for applying sealant to the 
seams of the thrust reverser insulation 
blankets and around the HP3 ducts, and 
insulating and sealing the compression 
pad fittings. 

Accomplishing the actions specified 
in the service information is intended to 
adequately address the unsafe 
condition. 

FAA’s Determination and Requirements 
of This AD 

The unsafe condition described 
previously is likely to exist or develop 
on other airplanes of the same type 
design. Therefore, we are issuing this 
AD to prevent failure of a thrust reverser 
and adjacent components and their 
consequent separation from the 
airplane, which could result in a 
rejected takeoff (RTO) and cause 
asymmetric thrust and consequent loss 
of control of the airplane during reverse 
thrust operation. If an RTO does not 
occur, these separated components 
could cause structural damage to the 
airplane or damage to other airplanes 
and possible injury to people on the 
ground. This AD requires accomplishing 
the actions specified in the service 
information described previously, 
except as discussed under ‘‘Differences 
Between the AD and the Service 
Information.’’ 

Differences Between the AD and the 
Service Information 

You should note that, although 
Boeing Alert Service Bulletin 777–
78A0059 describes procedures for 
reporting information to the 
manufacturer, this AD will not require 
those actions. We do not need this 
information. 

Boeing Alert Service Bulletin 777–
78A0059 recommends prior or 
concurrent accomplishment of Boeing 
Special Attention Service Bulletin 777–
78–0060; however, this AD requires 
accomplishment of that service bulletin 
immediately after each inspection to 
prevent further damage. 

The service bulletins specify that you 
may contact the manufacturer for repair 
or replacement instructions, but this AD 
requires you to repair or replace in one 
of the following ways: 

• Using a method that we approve; or 

• Using data that meet the 
certification basis of the airplane that 
have been approved by an Authorized 
Representative for the Boeing Delegation 
Option Authorization Organization who 
has been authorized by the FAA to make 
those findings. 

FAA’s Determination of the Effective 
Date 

An unsafe condition exists that 
requires the immediate adoption of this 
AD; therefore, providing notice and 
opportunity for public comment before 
the AD is issued is impracticable, and 
good cause exists to make this AD 
effective in less than 30 days.

Comments Invited 
This AD is a final rule that involves 

requirements that affect flight safety and 
was not preceded by notice and an 
opportunity for public comment; 
however, we invite you to submit any 
relevant written data, views, or 
arguments regarding this AD. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–
2005–20885; Directorate Identifier 
2005–NM–050–AD’’ at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the AD. We will consider all 
comments received by the closing date 
and may amend the AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this AD. Using the 
search function of our docket Web site, 
anyone can find and read the comments 
in any of our dockets, including the 
name of the individual who sent the 
comment (or signed the comment on 
behalf of an association, business, labor 
union, etc.). You can review the DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
2000 (65 FR 19477–78), or you can visit 
http://dms.dot.gov. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 

section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD. See the ADDRESSES section for 
a location to examine the regulatory 
evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD):
2005–07–24 Boeing: Amendment 39–14049. 

Docket No. FAA–2005–20885; 
Directorate Identifier 2005–NM–050–AD. 

Effective Date 

(a) This AD becomes effective April 26, 
2005. 
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Affected ADs 

(b) None. 

Applicability 

(c) This AD applies to Boeing Model 777–
200 and –300 series airplanes; certificated in 
any category; equipped with Rolls Royce 
Model RB211 TRENT 800 engines; as 
identified in Boeing Alert Service Bulletin 
777–78A0059, dated February 24, 2005. 

Unsafe Condition 

(d) This AD was prompted by two reports 
of thrust reverser failures; investigation 
revealed that the inner wall of the thrust 
reversers had collapsed from exposure to hot 
engine core compartment air. The FAA is 
issuing this AD to prevent failure of a thrust 
reverser and adjacent components and their 
consequent separation from the airplane, 
which could result in a rejected takeoff (RTO) 
and cause asymmetric thrust and consequent 
loss of control of the airplane during reverse 
thrust operation. If an RTO does not occur, 
these separated components could cause 
structural damage to the airplane or damage 
to other airplanes and possible injury to 
people on the ground. 

Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done.

Inspections 

(f) Accomplish one-time detailed and 
special detailed inspections, as applicable, of 
the thrust reversers for damage of the 
insulation blankets, inner wall, and 
compression and drag link fittings, in 
accordance with the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
777–78A0059, dated February 24, 2005. 
Accomplish the inspection at the applicable 
compliance time specified in paragraph 1.E. 
‘‘Compliance’’ of the service bulletin; except, 
where the service bulletin specifies a 
compliance time relative to the date after the 
release of the service bulletin, this AD 
requires compliance relative to the effective 
date of this AD. 

Repair/Replacement 

(g) If any damage is found during any 
inspection required by this AD: Before 
further flight, do applicable repairs and 
replace damaged fittings with new fittings, in 
accordance with the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
777–78A0059, dated February 24, 2005. 
Where the service bulletin specifies to 
contact Boeing for appropriate action, before 
further flight, do applicable repairs and 
replace damaged fittings with new fittings in 
accordance with a method approved by the 
Manager, Seattle Aircraft Certification Office 
(ACO), FAA; or in accordance with data 
meeting the certification basis of the airplane 
approved by an Authorized Representative 
for the Boeing Delegation Option 
Authorization (DOA) Organization who the 
Manager, Seattle ACO, has authorized to 
make this finding. For a repair method to be 
approved by the Manager, Seattle ACO, as 
required by this paragraph, the Manager’s 

approval letter must specifically reference 
this AD. 

Application of Sealant 

(h) Before further flight after accomplishing 
the inspection and any applicable repair, as 
required by paragraphs (f) and (g) of this AD: 
Apply sealant to the seams of the thrust 
reverser insulation blankets and around the 
HP3 ducts, and insulate and seal the 
compression pad fittings, in accordance with 
the Accomplishment Instructions of Boeing 
Special Attention Service Bulletin 777–78–
0060, dated February 24, 2005. 

No Reporting 

(i) Although Boeing Alert Service Bulletin 
777–78A0059, dated February 24, 2005, 
specifies reporting certain information to 
Boeing, this AD does not require that action. 

Alternative Methods of Compliance 
(AMOCs) 

(j)(1) The Manager, Seattle ACO, FAA, has 
the authority to approve AMOCs for this AD, 
if requested in accordance with the 
procedures found in 14 CFR 39.19. 

(2) An AMOC that provides an acceptable 
level of safety may be used for any repair 
required by this AD, if it is approved by an 
Authorized Representative for the Boeing 
DOA Organization who has been authorized 
by the Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the repair must meet the certification basis of 
the airplane and the approval must 
specifically refer to this AD. 

Material Incorporated by Reference 

(k) You must use Boeing Alert Service 
Bulletin 777–78A0059, dated February 24, 
2005; and Boeing Special Attention Service 
Bulletin 777–78-0060, dated February 24, 
2005; as applicable; to perform the actions 
that are required by this AD, unless the AD 
specifies otherwise. The Director of the 
Federal Register approves the incorporation 
by reference of these documents in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. To get copies of the service 
information, contact Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124–2207. To view the AD 
docket go to the Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street SW., room PL–401, Nassif 
Building, Washington, DC. To review copies 
of the service information, go to the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, call (202) 741–
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on March 
31, 2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–6903 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2004–19227; Directorate 
Identifier 2003–NM–95–AD; Amendment 39–
14050; AD 2005–07–25] 

RIN 2120–AA64 

Airworthiness Directives; Airbus Model 
A300 B2 and B4 Series Airplanes; 
Model A300 B4–600, A300 B4–600R, 
A300 C4–605R Variant F, and A300 F4–
600R (Collectively Called A300–600) 
Series Airplanes; and Model A310 
Series Airplanes

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Final rule.

SUMMARY: The FAA is superseding an 
existing airworthiness directive (AD), 
which applies to certain Airbus Model 
A300 B2 and B4 series airplanes; Model 
A300 B4–600, A300 B4–600R, A300 C4–
605R Variant F, and A300 F4–600R 
(collectively called A300–600) series 
airplanes; and Model A310 series 
airplanes. That AD currently requires 
replacement of the transformer rectifier 
units (TRUs) in the avionics 
compartment with new, improved 
TRUs. This new AD requires 
replacement of the TRUs installed 
according to the existing AD with 
different TRUs that are improved. This 
AD is prompted by analysis that has 
revealed that certain diodes installed in 
the TRUs are the main factor 
contributing to the continuing TRU 
failures. We are issuing this AD to 
prevent failure of the TRUs. Failure of 
multiple TRUs could result in loss of 
the thrust reversers, autothrottle, flaps, 
and various systems (wing/cockpit 
window anti-ice, trim tank pumps, and 
windshield wipers) on the airplane; or 
display of incorrect information to the 
flightcrew.

DATES: This AD becomes effective May 
16, 2005. 

The incorporation by reference of 
certain publications listed in the AD is 
approved by the Director of the Federal 
Register as of May 16, 2005.
ADDRESSES: For service information 
identified in this AD, contact Airbus, 1 
Rond Point Maurice Bellonte, 31707 
Blagnac Cedex, France. 

Docket: The AD docket contains the 
proposed AD, comments, and any final 
disposition. You can examine the AD 
docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility office between 9 
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a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
Docket Management Facility office 
(telephone (800) 647–5227) is located on 
the plaza level of the Nassif Building at 
the U.S. Department of Transportation, 
400 Seventh Street, SW., room PL–401, 
Washington, DC. This docket number is 
FAA–2004–19227; the directorate 
identifier for this docket is 2003–NM–
95–AD.
FOR FURTHER INFORMATION CONTACT: Tim 
Backman, Aerospace Engineer, 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–2797; 
fax (425) 227–1149.
SUPPLEMENTARY INFORMATION: The FAA 
proposed to amend part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) with an AD to supersede AD 
2000–18–07, amendment 39–11892 (65 
FR 54407, September 8, 2000). The 
existing AD applies to certain Airbus 
Model A300, A300–600, and A310 
series airplanes. The proposed AD was 
published in the Federal Register on 
October 4, 2004 (69 FR 59153), to 
require replacement of the transformer 
rectifier units (TRUs) installed 
according to the existing AD with 
different TRUs that are improved.

Comments 
We provided the public the 

opportunity to participate in the 
development of this AD. We have 
considered the comments that have 
been submitted on the proposed AD by 
a single commenter. 

Request—Correct Typographical Error 
The commenter notes a typographical 

error in the citations for one of the 
service bulletins referenced in the 
proposed AD. While the preamble of the 
proposed AD correctly refers to Airbus 
Service Bulletin A300–24–0099, 
Revision 01, dated December 18, 2003, 
the body of the proposed AD incorrectly 
refers to Airbus Service Bulletin A300–
27–0099, Revision 01, dated December 
18, 2003. We have revised paragraphs (f) 
and (g) and Note 1 of this final rule to 
correct the typographical errors. 

Request—Refer to Corresponding 
Service Bulletins in Applicability 

The commenter requests that we 
revise the applicability statement in 
paragraph (c) of the proposed AD to 
refer to the service bulletins that 
correspond to Airbus Modification 
12540—Airbus Service Bulletins A300–
24–0099 (for Model A300 B2 and B4 
series airplanes), A300–24–6082 (for 
Model A300–600 series airplanes), and 
A310–24–2088 (for Model A310 series 

airplanes); all Revision 01; all dated 
December 18, 2003. The commenter 
notes that the applicability of French 
airworthiness directive 2003–082R1 
excludes airplanes on which the 
relevant service bulletin has been done, 
but the applicability of the proposed AD 
does not exclude those airplanes. The 
commenter states that the exclusion in 
the French airworthiness directive is 
intended to minimize the burden on 
operators that have previously 
accomplished the relevant service 
bulletin. The commenter states that it 
does not understand the explanation of 
the applicability of the proposed AD 
that is contained in the paragraph 
‘‘Difference Between the French 
Airworthiness Directive and This 
Proposed AD.’’ The commenter 
questions the FAA’s concern and 
wonders whether the stated difference 
will become a general FAA policy. 

Our concern about referring in the 
applicability statement to the service 
bulletins corresponding to a production 
modification is the possibility that an 
airplane modified in service to be 
equipped with TRUs having part 
number (P/N) F11QY3714 could 
subsequently have those TRUs removed 
and replaced with TRUs having P/N 
F11QY3121. An operator could 
misunderstand the intent of an 
exclusion in the applicability statement 
and conclude that the airplane is no 
longer subject to the requirements of 
this AD because Airbus Service Bulletin 
A300–24–0099, A300–24–6082, or 
A310–24–2088, as applicable, was done 
in the past. We find that not referring to 
these service bulletins in the 
applicability statement ensures that all 
affected airplanes will be equipped with 
TRUs having P/N F11QY3714. Also, we 
find this will not place a significant 
burden on affected operators because, if 
an airplane has been modified 
previously to be equipped with TRUs 
having P/N F11QY3714, according to 
paragraph (g) of this AD, no further 
action is required by paragraph (f) of 
this AD. We have not changed the final 
rule in this regard. 

Request—Explain Omission of Master 
Minimum Equipment List (MMEL) 
Provision 

The commenter questions why the 
proposed AD does not mention the 
MMEL provision specified in French 
airworthiness directive 2003–082R1. 
The commenter notes that French 
airworthiness directive 2003–082R1 
specifies that doing the actions in 
Airbus Service Bulletin A300–24–0099, 
A300–24–6082, or A310–24–2088, as 
applicable, is a way to come back to the 
DGAC’s initial MMEL requirements. 

We find that it is not necessary for 
this AD to refer to the MMEL provision 
specified in French airworthiness 
directive 2003–082R1. The FAA does 
not issue ADs to mandate changes to the 
MMEL. Instead, the Chairman of the 
Flight Operations Evaluation Board, 
Flight Standards Service, FAA, revises 
the MMEL; then, operators of U.S.-
registered airplanes must comply with 
the new provisions of the MMEL within 
60 days. In this case, the requirements 
of the FAA’s MMEL are already equally 
restrictive or more restrictive than the 
DGAC’s MMEL provisions. We have not 
changed the final rule in this regard. 

Explanation of Additional Changes 

Note 1 of the proposed AD refers to 
Thales Service Bulletins F11QY3121–
24–001, dated February 2, 1998; and 
F11QY3121–24–002, dated October 5, 
2000. We have revised Note 1 in this 
final rule to refer to these service 
bulletins as Auxilec service bulletins. 

Also, a typographical error in 
paragraph (g) of the proposed AD 
resulted in an incorrect reference to 
paragraph (a) of the proposed AD, where 
we intended to reference paragraph (f) 
of the proposed AD. We have revised 
paragraph (g) of this AD to refer to 
paragraph (f) of this AD. 

Conclusion 

We have carefully reviewed the 
available data, including the comments 
that have been submitted, and 
determined that air safety and the 
public interest require adopting the AD 
with the changes described previously. 
We have determined that these changes 
will neither increase the economic 
burden on any operator nor increase the 
scope of the AD. 

Costs of Compliance 

This AD affects about 165 airplanes of 
U.S. registry. 

The new actions take about 2 work 
hours per airplane, at an average labor 
rate of $65 per work hour. The parts 
manufacturer will provide required 
parts free of charge. Based on these 
figures, the estimated cost of the new 
actions required by this AD for U.S. 
operators is $21,450, or $130 per 
airplane.

Authority for This Rulemaking 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. 
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This rulemaking is promulgated 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701, ‘‘General requirements.’’ Under 
that section, the FAA is charged with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this AD. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD. See the ADDRESSES section for 
a location to examine the regulatory 
evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. The FAA amends § 39.13 by 
removing amendment 39–11892 (65 FR 
54407, September 8, 2000), and adding 
the following new airworthiness 
directive (AD):

2005–07–25 Airbus: Amendment 39–14050. 
Docket No. FAA–2004–19227; 
Directorate Identifier 2003–NM–95–AD. 

Effective Date 
(a) This AD becomes effective May 16, 

2005. 

Affected ADs 
(b) This AD supersedes AD 2000–18–07, 

amendment 39–11892 (65 FR 54407, 
September 8, 2000). 

Applicability 
(c) This AD applies to Model A300 B2 and 

B4 series airplanes; Model A300 B4–600, 
A300 B4–600R, A300 C4–605R Variant F, 
and A300 F4–600R (collectively called 
A300–600) series airplanes; and Model A310 
series airplanes; certificated in any category; 
except those on which Airbus Modification 
12540 has been accomplished. 

Unsafe Condition 
(d) This AD was prompted by analysis that 

has revealed that certain diodes installed in 
the transformer rectifier units (TRUs) are the 
main factor contributing to the continuing 
TRU failures. We are issuing this AD to 
prevent failure of multiple TRUs, which 
could result in loss of the thrust reversers, 
autothrottle, flaps, and various systems 
(wing/cockpit window anti-ice, trim tank 
pumps, and windshield wipers) on the 
airplane; or display of incorrect information 
to the flightcrew. 

Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 

Replacement of TRUs 

(f) Within 36 months after the effective 
date of this AD, replace the existing TRUs, 
having P/N F11QY3121, in the avionics 
compartment with new, improved TRUs 
having P/N F11QY3714, according to the 
Accomplishment Instructions of Airbus 
Service Bulletin A300–24–0099 (for Model 
A300 B2 and B4 series airplanes), A300–24–
6082 (for Model A300–600 series airplanes), 
or A310–24–2088 (for Model A310 series 
airplanes); all Revision 01; all dated 
December 18, 2003; as applicable.

Note 1: Airbus Service Bulletins A300–24–
0099, A300–24–6082, and A310–24–2088; all 
Revision 01; refer to Thales Service Bulletin 
F11QY3121–24–003, dated October 15, 2002, 
as an additional source of service information 
for modifying the existing TRUs to the 
improved configuration. Thales Service 
Bulletin F11QY3121–24–003 specifies that 
Auxilec Service Bulletins F11QY3121–24–
001, dated February 2, 1998; and 
F11QY3121–24–002, dated October 5, 2000; 
must be done to add Amendments A and B, 
respectively, to P/N F11QY3121 before the 
TRU can be modified to P/N F11QY3714 
according to Thales Service Bulletin 
F11QY3121–24–003.

Note 2: The Accomplishment Instructions 
of Thales Service Bulletin F11QY3121–24–
003 specify to ‘‘complete implementation of 
the [Service Information Letter] SIL 

F11QY3121–24–004.’’ This AD does not 
require doing the service information letter.

Actions Accomplished Previously 

(g) Replacements done before the effective 
date of this AD according to Airbus Service 
Bulletin A300–24–0099 (for Model A300 B2 
and B4 series airplanes), A300–24–6082 (for 
Model A300–600 series airplanes), or A310–
24–2088 (for Model A310 series airplanes); 
all dated October 11, 2002; as applicable; are 
acceptable for compliance with the 
corresponding action required by paragraph 
(f) of this AD. 

Alternative Methods of Compliance 
(AMOCs) 

(h) The Manager, International Branch, 
ANM–116, Transport Airplane Directorate, 
FAA, has the authority to approve AMOCs 
for this AD, if requested in accordance with 
the procedures found in 14 CFR 39.19. 

Related Information 

(i) French airworthiness directive 2003–
082R1, dated March 31, 2004, also addresses 
the subject of this AD. 

Material Incorporated by Reference 

(j) You must use Airbus Service Bulletin 
A300–24–0099, Revision 01, dated December 
18, 2003; Airbus Service Bulletin A300–24–
6082, Revision 01, dated December 18, 2003; 
or Airbus Service Bulletin A310–24–2088, 
Revision 01, dated December 18, 2003; as 
applicable; to perform the actions that are 
required by this AD; unless the AD specifies 
otherwise. The Director of the Federal 
Register approves the incorporation by 
reference of these documents in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. To 
get copies of the service information, go to 
Airbus, 1 Rond Point Maurice Bellonte, 
31707 Blagnac Cedex, France. To view the 
AD docket, go to the Docket Management 
Facility, U.S. Department of Transportation, 
400 Seventh Street SW., room PL–401, Nassif 
Building, Washington, DC. To review copies 
of the service information, go to the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at the NARA, call (202) 741–
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on March 
31, 2005. 

Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–6914 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–13–P

VerDate jul<14>2003 16:26 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00027 Fmt 4700 Sfmt 4700 E:\FR\FM\11APR1.SGM 11APR1



18290 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20915; Directorate 
Identifier 2005–NM–042–AD; Amendment 
39–14053; AD 2005–08–01] 

RIN 2120–AA64 

Airworthiness Directives; Boeing 
Model 747–100, –100B, 100B SUD, 
–200B, –200C, –200F, and –300 Series 
Airplanes; and Model 747SP and 
747SR Series Airplanes

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Final rule; request for 
comments. 

SUMMARY: The FAA is superseding two 
existing airworthiness directives (ADs) 
that apply to certain Boeing Model 747–
100, –100B, 100B SUD, –200B, –200C, 
–200F, and –300 series airplanes; and 
Model 747SP and 747SR series 
airplanes. One of those ADs currently 
requires inspections for cracked body 
frames, skin, and other internal 
structure in fuselage section 41; and 
repair of any cracked frame, skin, or 
other internal structure. For certain 
airplanes, the other AD currently 
requires inspections for cracked skin or 
loose or missing fasteners of the body 
skin between body stations 420 and 460 
and between stringers S–8 and S–12; an 
inspection for cracked body frames if 
necessary; and repair of any cracked 
frame or skin and replacement of any 
loose or missing fastener. This new AD 
adds inspections and removes a one-
time deferral of an inspection. This AD 
is prompted by reports of large cracks 
common to fuselage frames in the upper 
deck area, and severed or nearly severed 
adjacent frames. We are issuing this AD 
to detect and correct fatigue cracks in 
the body frames, skin and other internal 
structure in fuselage section 41, which 
could lead to rapid decompression and 
loss of the structural integrity of the 
airplane.
DATES: Effective April 26, 2005. 

The incorporation by reference of 
Boeing Service Bulletin 747–53A2265, 
Revision 7, dated January 25, 1990, is 
approved by the Director of the Federal 
Register as of April 26, 2005. 

On March 9, 2005 (70 FR 10485, 
March 4, 2005), the Director of the 
Federal Register approved the 
incorporation by reference of Boeing 
Alert Service Bulletin 747–53A2265, 
Revision 9, dated February 17, 2005. 

We must receive any comments on 
this AD by June 10, 2005.

ADDRESSES: Use one of the following 
addresses to submit comments on this 
AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
Room PL–401, Washington, DC 20590. 

• Fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this AD, contact Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124–2207.

You can examine the contents of this 
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street 
SW., room PL–401, on the plaza level of 
the Nassif Building, Washington, DC. 
This docket number is FAA–2005–
20915; the directorate identifier for this 
docket is 2005–NM–042–AD. 

Examining the Docket 

You can examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647–5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the DMS 
receives them.
FOR FURTHER INFORMATION CONTACT: Ivan 
Li, Aerospace Engineer, Airframe 
Branch, ANM–120S, FAA, Seattle 
Aircraft Certification Office, 1601 Lind 
Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 917–6437; 
fax (425) 917–6590.
SUPPLEMENTARY INFORMATION: On May 7, 
1991, we issued AD 91–11–01, 
amendment 39–6997 (56 FR 22306, May 
15, 1991), for certain Boeing Model 747 
series airplanes. That AD requires 
repetitive inspections for cracking of the 
frame structure and skin in fuselage 
section 41, and repair, if necessary. That 
AD also provided for an optional 
terminating action for the repetitive 
inspections. We issued that AD to 

prevent such cracking, which, if not 
detected and corrected, could result in 
sudden decompression of the fuselage. 

On February 25, 2005, we issued AD 
2005–04–51, amendment 39–13995 (70 
FR 10485, March 4, 2005). That AD 
applies to certain Boeing Model 747–
100B SUD, –200B, –200C, –200F, and 
–300 series airplanes. That AD requires 
repetitive external detailed inspections 
for cracked skin or loose or missing 
fasteners of the body skin between body 
stations (BS) 420 and 460 inclusive and 
between stringers S–8 and S–12 
inclusive on the left and right sides of 
the airplane, and high frequency eddy 
current (HFEC) inspection for cracked 
frames if necessary. That AD also 
requires repair of any cracked frame or 
skin and replacement of any loose or 
missing fastener. That AD was 
prompted by reports of large cracks 
common to fuselage frames in the upper 
deck area, and severed or nearly severed 
adjacent frames. The actions specified 
in that AD are intended to detect and 
correct fatigue cracks in the frames and 
body skin between BS 420 and 460 
inclusive and between stringers S–8 and 
S–12 inclusive, which could lead to 
severed frames, and consequent rapid 
decompression and loss of the structural 
integrity of the airplane. 

In the preamble to AD 2005–04–51, 
we indicated that the actions required 
by that AD were considered ‘‘interim 
action’’ and that further rulemaking 
action was being considered. We now 
have determined that further 
rulemaking action is indeed necessary, 
and this AD follows from that 
determination. 

Other Relevant Rulemaking 
On May 16, 1990, we issued AD 90–

06–06, amendment 39–6490 (55 FR 
8374, March 7, 1990), for certain Boeing 
Model 747 series airplanes. That AD 
requires incorporation of certain 
structural modifications. We issued that 
AD to prevent degradation in the 
structural capabilities of the affected 
airplanes. One of the required 
modifications incorporates a 
modification (reference Boeing Service 
Bulletin 747–53–2272, Revision 12, 
dated December 22, 1988) that ends the 
repetitive inspections of certain 
structure required by this new AD. 

Relevant Service Information 
We have reviewed Boeing Alert 

Service Bulletin 747–53A2265, Revision 
9, dated February 17, 2005. Among 
other actions, the service bulletin 
describes procedures for repetitive 
surface HFEC inspections, detailed 
inspections, and general visual 
inspections for cracks in the body 

VerDate jul<14>2003 16:26 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00028 Fmt 4700 Sfmt 4700 E:\FR\FM\11APR1.SGM 11APR1



18291Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

frames, skin, and other internal 
structure in fuselage section 41; and 
related investigative and corrective 
actions if necessary. The related 
investigative action is a close internal 
and external visual inspection for 
possible related skin and frame cracks. 
The corrective actions include repairing 
any cracked body frames, skin, and 
other internal structure; contacting the 
airplane manufacturer for special repair 
instructions; or replacing any cracked 
part with a new part. The service 
bulletin also provides for an optional 
terminating action, which would 
eliminate the need for inspections of 
certain zones of the fuselage section 41. 

The service bulletin specifies that the 
fuselage section 41 inspections are to be 
done in stages at 8,000, 10,000, 13,000, 
16,000, and 19,000 total flight cycles 
(referred to as ‘‘Flight Limits’’ in the 
service bulletin). For areas that are not 
modified in accordance with Boeing 
Service Bulletin 747–53–2272, the 
service bulletin specifies that, after the 
19,000 flight limit inspections, 
repetitive inspections are to be done at 
intervals between 1,000 flight cycles 
and 3,000 flight cycles. 

Accomplishing the actions specified 
in the service information is intended to 
adequately address the unsafe 
condition. 

FAA’s Determination and Requirements 
of This AD 

The unsafe condition described 
previously is likely to exist or develop 
on other airplanes of the same type 
design. This AD is being issued to 
supersede ADs 91–11–01 and 2005–04–
51. This new AD retains certain 
requirements of the existing ADs. This 
new AD adds inspections, and removes 
a one-time deferral of an inspection of 
the right side of the upper deck at body 
stations 340 to 400. The actions are 
required to be done in accordance with 
the service information described 
previously, except as discussed under 
‘‘Differences Between the AD and the 
Service Bulletin.’’

Differences Between This AD and the 
Service Bulletin 

For Group 7 airplanes that have 
accumulated 8,000 or more total flight 
cycles, the service bulletin does not 
specify a grace period for the new 8,000 
total flight-cycle internal detailed 
inspection between BS 420 and 460 
inclusive. This AD specifies a 
compliance time of prior to the 
accumulation of 8,750 total flight cycles 
or within 50 flight cycles after the 
effective date of this AD; whichever 
occurs later. This compliance time 
represents an appropriate interval of 

time for affected airplanes to continue to 
operate without compromising safety. 

For Group 2 and Group 7 through 11 
airplanes, the service bulletin does not 
specify a grace period for the 10,000 
total flight cycle internal detailed 
inspection at BS 440 through 520 
inclusive. For Group 2 airplanes, this 
AD specifies a compliance time of prior 
to the accumulation of 10,000 total 
flight cycles, or within 1,000 flight 
cycles after the effective date of this AD, 
whichever occurs later. For Group 7 
through 11 airplanes, this AD specifies 
a compliance time of prior to the 
accumulation of 10,000 total flight 
cycles, or within 50 flight cycles after 
the effective date of this AD, whichever 
occurs later. These compliance times 
represent an appropriate interval of time 
for affected airplanes to continue to 
operate without compromising safety. 

The service bulletin also does not 
specify a grace period for the repetitive 
supplemental detailed and HFEC 
inspections between BS 420 and 460 
inclusive. For airplanes that have 
accumulated 8,000 or more total flight 
cycles, this AD specifies a compliance 
time of within 750 flight cycles after the 
last inspection required by paragraph (f) 
of this AD; or within 50 flight cycles 
after the effective date of this AD; 
whichever occurs later. For airplanes 
that have accumulated less than 8,000 
total flight cycles, this AD specifies a 
compliance time of within 1,000 flight 
cycles after accomplishing the initial 
inspection required by paragraph (l) of 
this AD. These compliance times 
represent an appropriate interval of time 
for affected airplanes to continue to 
operate without compromising safety. 

The service bulletin allows operators 
to determine the number of landings as 
equal to the number of pressurization 
cycles where the cabin differential 
pressure was greater than 2.0 pounds 
per square inch (psi). However, this AD 
does not include this provision. We do 
not consider it appropriate to include 
various provisions in an AD applicable 
to a single operator’s unique use of an 
affected airplane. Paragraph (t) of this 
AD provides for operators’ requests for 
approval of alternative methods of 
compliance to address these types of 
unique circumstances. 

The service bulletin specifies that you 
may contact the manufacturer for 
instructions on how to repair certain 
conditions, but this AD requires you to 
repair those conditions in one of the 
following ways: 

• Using a method that we approve; or 
• Using data that meet the 

certification basis of the airplane, and 
that have been approved by an 
Authorized Representative for the 

Boeing Delegation Option Authorization 
Organization whom we have authorized 
to make those findings. 

The differences described above have 
been coordinated with Boeing. 

Change to Existing ADs 

This AD would retain certain 
requirements of AD 91–11–01 and AD 
2005–04–51. Since AD 91–11–01 was 
issued, the AD format has been revised, 
and certain paragraphs have been 
rearranged. As a result, the 
corresponding paragraph identifiers 
from AD 91–11–01 have changed in this 
AD, as listed in the following table:

AD 91–11–01—REVISED PARAGRAPH 
IDENTIFIERS 

Requirement in AD 
91–11–01 

Corresponding re-
quirement in this AD 

paragraph (a) ............ paragraph (f). 
paragraph (b) ............ paragraph (h). 
paragraph (d) ............ paragraph (g). 
paragraph (e) ............ paragraph (i). 

We also revised the wording in 
paragraph (i) of the final rule (paragraph 
(e) in AD 91–11–01). For structure that 
has been replaced with new structure 
during previous airplane modification/
repair, inspection thresholds are 
measured from the time of replacement 
of that structure. To clarify that this is 
the intent of paragraph (i) of the final 
rule, we revised the phrase ‘‘for 
structure that has been installed during 
previous airplane modification/repair 
* * *’’ from paragraph (e) of AD 91–11–
01 to say, ‘‘for structure that has been 
replaced with new structure during 
previous airplane modification/repair. 
* * *’’ 

In addition, the corresponding 
paragraph identifiers from AD 2005–04–
51 have changed in this AD, as listed in 
the following table:

AD 2005–04–51—REVISED 
PARAGRAPH IDENTIFIERS 

Requirement in AD 
2005–04–51 

Corresponding re-
quirement in this AD 

paragraph (f) ............. paragraph (j). 
paragraph (g) ............ paragraph (k). 
paragraph (h) ............ paragraph (s). 

FAA’s Determination of the Effective 
Date 

An unsafe condition exists that 
requires the immediate adoption of this 
AD; therefore, providing notice and 
opportunity for public comment before 
the AD is issued is impracticable, and 
good cause exists to make this AD 
effective in less than 30 days. 
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Comments Invited 

This AD is a final rule that involves 
requirements that affect flight safety and 
was not preceded by notice and an 
opportunity for public comment; 
however, we invite you to submit any 
relevant written data, views, or 
arguments regarding this AD. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–
2005–20915; Directorate Identifier 
2005–NM–042–AD’’ at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the AD. We will consider all 
comments received by the closing date 
and may amend the AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this AD. Using the 
search function of our docket Web site, 
anyone can find and read the comments 
in any of our dockets, including the 
name of the individual who sent the 
comment (or signed the comment on 
behalf of an association, business, labor 
union, etc.). You can review the DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
2000 (65 FR 19477–78), or you can visit 
http://dms.dot.gov.

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 

the States, on the relationship between 
the National Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD. See the ADDRESSES section for 
a location to examine the regulatory 
evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

Adoption of the Amendment

� Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends part 39 of the Federal 
Aviation Regulations (14 CFR part 39) as 
follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

� 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

� 2. The FAA amends § 39.13 by 
removing amendment 39–6997 (56 FR 
22306, May 15, 1991), and amendment 
39–13995 (70 FR 10485, March 4, 2005), 
and adding the following new 
airworthiness directive (AD):
2005–08–01 Boeing: Docket No. FAA–2005–

20915; Directorate Identifier 2005–NM–
042–AD; Amendment 39–14053. 

Effective Date 

(a) This AD becomes effective April 26, 
2005.

Affected ADs 

(b) This AD supersedes AD 91–11–01, 
amendment 39–6997, and AD 2005–04–51, 
amendment 39–13995. 

Applicability 

(c) This AD applies to Boeing Model 747–
100, –100B, –100B SUD, –200B, –200C, 
–200F, and –300 series airplanes; and Model 
747SP and 747SR series airplanes; 
certificated in any category; as identified in 
Boeing Alert Service Bulletin 747–53A2265, 
Revision 9, dated February 17, 2005. 

Unsafe Condition 

(d) This AD was prompted by reports of 
large cracks common to fuselage frames in 
the upper deck area, and severed or nearly 
severed adjacent frames. We are issuing this 
AD to detect and correct fatigue cracks in the 
body frames, skin and other internal 
structure in fuselage section 41, which could 
lead to rapid decompression and loss of the 
structural integrity of the airplane. 

Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 

Requirements of AD 91–11–01 

Existing Repetitive Inspections and 
Corrective Actions 

(f) Within the next 500 flight cycles after 
June 24, 1991 (the effective date of AD 91–
11–01), or prior to accumulating the flight 
limit specified in Boeing Drawing 624U0001, 
Sheet 3, Revision A, dated December 14, 
1989, whichever occurs later, accomplish the 
flight limit inspection contained in Boeing 
Service Bulletin 747–53A2265, Revision 7, 
dated January 25, 1990. The inspections 
required by this paragraph consist of flight 
limit inspections at 8,000, 10,000, 13,000, 
16,000, and 19,000 total flight cycles and 
repetitive inspections after the flight limit 
inspections. Do these inspections at intervals 
not to exceed those specified in the drawing, 
except as provided by paragraph (g) of this 
AD. As of the effective date of this AD, the 
inspections identified in Revision 7 of the 
service bulletin must be done in accordance 
with the Accomplishment Instructions of 
Boeing Alert Service Bulletin 747–53A2265, 
Revision 9, dated February 17, 2005. 

(g) For Model 747SR series airplanes: 
Based on continued mixed operation of lower 
cabin differentials, the flight limit and 
repetitive inspection intervals specified in 
paragraph (f) of this AD may be multiplied 
by a 1.2 adjustment factor for the next 
inspection required by that paragraph after 
the effective date of this AD. Subsequent 
inspections identified in Boeing Service 
Bulletin 747–53A2265, Revision 7, dated 
January 25, 1990, must be done at the 
intervals specified in Revision 9 of Boeing 
Alert Service Bulletin 747–53A2265, dated 
February 17, 2005 (the 1.2 adjustment factor 
is not allowed in any subsequent 
inspections). 

(h) If any cracking is found during any 
inspection required by paragraph (f) of this 
AD: Prior to further flight, repair in 
accordance with FAA-approved procedures. 
Concurrent with performing any repair, 
visually inspect adjacent structures in 
accordance with Section III of Boeing Service 
Bulletin 747–53A2265, Revision 7, dated 
January 25, 1990; and before further flight, 
repair any cracks in accordance with FAA-
approved procedures. After the effective date 
of this AD, the actions must be done in 
accordance with paragraph (q) of this AD. 

(i) For structure that has been replaced 
with new structure during previous airplane 
modification/repair, the inspection 
thresholds referenced in paragraph (f) of this 
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AD are measured from the time of 
replacement of that structure. 

Requirements of AD 2005–04–51 

Repetitive External Detailed Inspections 

(j) For Boeing Model 747–100B SUD, 
–200C, –200F, and –300 series airplanes, line 
numbers 1 through 685 inclusive; and Boeing 
Model 747–200B series airplanes, line 
numbers 271, 276, 336, 344, 369, 389, 397, 
474, 491, 518, 521, and 539: Before the 
accumulation of 8,000 total flight cycles, or 
within 10 flight cycles after March 9, 2005 
(the effective date of AD 2005–04–51), 
whichever occurs later, do an external 
detailed inspection for cracked skin or loose 
or missing fasteners of the body skin between 
BS 420 and 460 inclusive and between 
stringers S–8 and S–12 inclusive on the left 
and right sides of the airplane. Repeat the 
external detailed inspection thereafter at 
intervals not to exceed 25 flight cycles until 
the initial high frequency eddy current 
(HFEC) inspection required by paragraph (k), 
(n), or (o) of this AD is done.

Note 1: For the purposes of this AD, a 
detailed inspection is: ‘‘An intensive 
examination of a specific item, installation, 
or assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at an intensity deemed appropriate. 
Inspection aids such as mirror, magnifying 
lenses, etc., may be necessary. Surface 
cleaning and elaborate procedures may be 
required.’’

Corrective Actions 

(k) If any cracked skin or loose or missing 
fastener is detected during any external 
detailed inspection required by paragraph (j) 
of this AD, before further flight, do an 
internal surface HFEC inspection for cracks 
in the frames between BS 420 and 460 
inclusive and between stringers S–8 and S–
12 inclusive on the left and right sides of the 
airplane, in accordance with paragraph 2. 
and Notes 2 and 3 of Figure 17 of the 
Accomplishment Instructions of Boeing Alert 
Service Bulletin 747–53A2265, Revision 9, 
dated February 17, 2005, except as provided 
by Note 1 of Figure 17 of the service bulletin. 
Accomplishing the surface HFEC inspection 
ends the repetitive inspections required by 
paragraph (j) of this AD. 

(1) If no cracked frame is found, before 
further flight, repair the cracked skin and 
replace the loose or missing fasteners with 
new fasteners, as applicable, in accordance 
with a method approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA; or in accordance with data meeting the 
certification basis of the airplane approved 
by an Authorized Representative (AR) for the 
Boeing Delegation Option Authorization 
(DOA) Organization who has been authorized 
by the Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the repair must meet the certification basis of 
the airplane, and the approval must 
specifically reference this AD. 

(2) If any cracked frame is found, before 
further flight, repair the cracked frame and 
skin and replace the loose or missing 
fasteners with new fasteners, as applicable, 

in accordance with a method approved by 
the Manager, Seattle ACO, FAA; or in 
accordance with data meeting the 
certification basis of the airplane approved 
by an AR for the Boeing DOA Organization 
who has been authorized by the Manager, 
Seattle ACO, to make those findings. For a 
repair method to be approved, the repair 
must meet the certification basis of the 
airplane, and the approval must specifically 
reference this AD.

New Requirements of This AD 

8,000 Total Flight-Cycle (Flight Limit) 
Detailed Inspection Between BS 420 and 460 
Inclusive 

(l) For Group 1 through 11 airplanes 
identified in Boeing Alert Service Bulletin 
747–53A2265, Revision 9, dated February 17, 
2005: At the time specified in paragraph 
(l)(1), (l)(2), or (l)(3) of this AD, as applicable; 
do an internal detailed inspection for cracks 
of the left and right side body frames and 
adjacent skin between BS 420 and 460 
inclusive and between stringers S–8 and S–
12 inclusive, in accordance with the Figures 
11 through 16, as applicable, of the 
Accomplishment Instructions of the service 
bulletin. Accomplishment of the 10,000 total 
flight-cycle (flight limit) inspection required 
by paragraphs (f) and (m) of this AD, or the 
initial inspection required by paragraph (o) of 
this AD, as applicable, is considered 
acceptable for compliance with the 
requirements of this paragraph.

Note 2: For Groups 1, 3 through 6, and 8 
through 11 airplanes, the 8,000 total flight-
cycle detailed inspection in paragraph (l) of 
this AD is a new flight limit inspection in 
addition to those inspections specified in 
paragraph (f) of this AD. For Groups 2 and 
7 airplanes, the 8,000 total flight-cycle 
inspection in paragraph (l) of this AD is an 
addition to the existing 8,000 total flight-
cycle (flight limit) inspection.

(1) For Group 1 through 6 airplanes: Before 
the accumulation of 8,000 total flight cycles, 
or within 2,000 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

(2) For Group 7 through 11 airplanes that 
have accumulated less than 8,000 total flight 
cycles as of the effective date of this AD: 
Before the accumulation of 8,000 total flight 
cycles, or within 750 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

(3) For Group 7 through 11 airplanes that 
have accumulated 8,000 or more total flight 
cycles as of the effective date of this AD: 
Before the accumulation of 8,750 total flight 
cycles, or within 50 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

10,000 Total Flight-Cycle (Flight Limit) 
Detailed Inspection Between BS 440 and 520 
Inclusive 

(m) For Group 1 through 11 airplanes 
identified in Boeing Alert Service Bulletin 
747–53A2265, Revision 9, dated February 17, 
2005: At the time specified in paragraph 
(m)(1) or (m)(2) of this AD, as applicable, do 
an internal detailed inspection for cracks of 
the left and right side body frames and 

adjacent skin/tear straps between BS 440 and 
520 inclusive and between stringers S–6 and 
S–12 inclusive, in accordance with Figures 
11 through 16, as applicable, of the 
Accomplishment Instructions of the service 
bulletin. Accomplishment of the 13,000 total 
flight-cycle (flight limit) inspection required 
by paragraph (f) of this AD is considered 
acceptable for compliance with the 
requirements of this paragraph.

Note 3: For Group 1 through 11 airplanes, 
the 10,000 total flight-cycle detailed 
inspection in paragraph (m) of this AD is in 
addition to the existing 10,000 total flight-
cycle (flight limit) inspection.

(1) For Group 1 through 6 airplanes: Before 
the accumulation of 10,000 total flight cycles, 
or within 1,000 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

(2) For Group 7 through 11 airplanes: 
Before the accumulation of 10,000 total flight 
cycles, or within 50 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

Repetitive HFEC Inspections Between BS 420 
and 460 Inclusive 

(n) For Group 7 through 11 airplanes 
identified in Boeing Alert Service Bulletin 
747–53A2265, Revision 9, dated February 17, 
2005: At the time specified in paragraph 
(n)(1) or (n)(2) of this AD, as applicable; do 
an internal surface HFEC inspection for 
cracks of the left and right side body frames 
between BS 420 and 460 inclusive and 
between stringers S–8 and S–12 inclusive, in 
accordance with Figures 12 through 16, as 
applicable, of the Accomplishment 
Instructions of the service bulletin. Repeat 
the inspection thereafter at intervals not to 
exceed the applicable flight limits specified 
in the Accomplishment Instructions of the 
service bulletin. Accomplishment of the 
initial inspection required by paragraph (o) of 
this AD is considered acceptable for 
compliance with the initial inspection 
required by this paragraph.

Note 4: For Group 7 through 11 airplanes, 
the HFEC inspection in paragraph (n) of this 
AD is an addition to each of the flight limit 
inspections.

(1) For airplanes that have accumulated 
less than 8,000 total flight cycles as of the 
effective date of this AD: Do the inspection 
prior to the accumulation of 8,000 total flight 
cycles, or within 750 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

(2) For airplanes that have accumulated 
8,000 or more total flight cycles as of the 
effective date of this AD: Do the inspection 
prior to the accumulation of 8,750 total flight 
cycles, or within 50 flight cycles after the 
effective date of this AD, whichever occurs 
later. 

Repetitive Supplemental Detailed and HFEC 
Inspections Between BS 420 and 460 
Inclusive 

(o) For Group 7 through 11 airplanes 
identified in Boeing Alert Service Bulletin 
747–53A2265, Revision 9, dated February 17, 
2005: At the applicable times specified in 
paragraphs (o)(1) and (o)(2) of this AD, do 
internal detailed and surface HFEC 
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inspections for cracks of the body frames and 
adjacent skin between BS 420 and 460 
inclusive and between stringers S–8 and S–
12 inclusive, in accordance with Figure 17 of 
the Accomplishment Instructions of the 
service bulletin. Repeat the inspections 
thereafter at intervals not to exceed 1,000 
flight cycles until the next flight limit 
inspection required by paragraph (n) of this 
AD; and after each flight limit inspection, 
repeat the inspections required by this 
paragraph thereafter at intervals not to 
exceed 1,000 flight cycles until the next flight 
limit inspection; except as provided by 
paragraph (p) of this AD.

Note 5: For Group 7 through 11 airplanes, 
the supplemental detailed and HFEC 
inspections in paragraph (o) of this AD are 
inspections to be done in between the flight 
limit inspections.

(1) For airplanes on which any inspection 
required by paragraph (f) of this AD has been 
done as of the effective date of this AD: Do 
the inspections at the later of the times 
specified in paragraphs (o)(1)(i) and (o)(1)(ii) 
of this AD. 

(i) Within 750 flight cycles after the last 
inspection required by paragraph (f) of this 
AD. 

(ii) Within 50 flight cycles after the 
effective date of this AD.

(2) For airplanes on which any inspection 
required by paragraph (f) of this AD has not 
been done as of the effective date of this AD: 
Within 1,000 flight cycles after doing any 
inspection required by paragraph (l) of this 
AD. 

(p) In lieu of performing the repetitive 
detailed and surface HFEC inspections 
required by paragraph (o) of this AD at 
intervals not to exceed 1,000 flight cycles: 
Perform an internal detailed inspection for 
cracks of the body frame and adjacent skin 
between BS 420 and 460 inclusive and 
between stringers S–8 and S–12 inclusive, in 
accordance with Figure 17 of the 
Accomplishment Instructions of the service 
bulletin, at intervals not to exceed 750 flight 
cycles. Operators may alternate the 
inspection methods provided that the 
corresponding repetitive inspection interval 
is not exceeded. 

Corrective Action 
(q) If any crack is found during any 

inspection required by paragraph (l) through 
(p) of this AD, before further flight, do the 
related investigative and corrective actions in 
accordance with the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
747–53A2265, Revision 9, dated February 17, 
2005, except as provided by paragraph (r) of 
this AD. 

(r) Where Boeing Alert Service Bulletin 
747–53A2265, Revision 9, dated February 17, 
2005, specifies to contact Boeing for 
appropriate action: Before further flight, 
repair the cracked part in accordance with a 
method approved by the Manager, Seattle 
ACO, FAA; or in accordance with data 
meeting the certification basis of the airplane 
approved by an AR for the Boeing DOA who 
has been authorized by the Manager, Seattle 
ACO, to make those findings. For a repair 
method to be approved, the repair must meet 
the certification basis of the airplane, and the 
approval must specifically reference this AD. 

Terminating Action for Modified Structure 
Only 

(s) Modification in accordance with Boeing 
Service Bulletin 747–53–2272, dated January 
12, 1987, through Revision 18, dated May 16, 
2002, prior to the effective date of this AD, 
constitutes terminating action for the 
requirements of paragraphs (f), (j), and (l) 
through (p) of this AD for modified structure 
only. As of the effective date of this AD, the 
modification must be done in accordance 
with Boeing Service Bulletin 747–53–2272, 
Revision 18, dated May 16, 2002.

Note 6: Paragraph H of AD 91–11–01, 
amendment 39–6997, refers to Boeing Service 
Bulletin 747–53–2272, dated January 12, 
1987, as the appropriate source of service 
information for accomplishing the optional 
terminating action in that AD. AD 90–06–06, 
amendment 39–6490, refers to Boeing Service 
Bulletin 747–53–2272, Revision 12, dated 
December 22, 1988; or earlier revisions; as an 
appropriate source of service information for 
accomplishing the mandatory terminating 
action in that AD.

Alternative Methods of Compliance (AMOCs) 

(t)(1) The Manager, Seattle ACO, FAA, has 
the authority to approve AMOCs for this AD, 
if requested in accordance with the 
procedures found in 14 CFR 39.19. 

(2) An AMOC that provides an acceptable 
level of safety may be used for any repair 
required by this AD, if it is approved by an 
AR for the Boeing DOA Organization who 
has been authorized by the Manager, Seattle 
ACO, to make those findings. For a repair 
method to be approved, the repair must meet 
the certification basis of the airplane, and the 
approval must specifically refer to this AD. 

(3) AMOCs approved previously according 
to ADs 91–11–01 or 2005–04–51 are 
approved as AMOCs for the corresponding 
requirements of this AD. 

Material Incorporated by Reference 

(u) You must use Boeing Service Bulletin 
747–53A2265, Revision 7, dated January 25, 
1990; and Boeing Alert Service Bulletin 747–
53A2265, Revision 9, dated February 17, 
2005; as applicable; to perform the actions 
that are required by this AD, unless the AD 
specifies otherwise. 

(1) The incorporation by reference of 
Boeing Service Bulletin 747–53A2265, 
Revision 7, dated January 25, 1990, is 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. 

(2) The incorporation by reference of 
Boeing Alert Service Bulletin 747–53A2265, 
Revision 9, dated February 17, 2005, was 
approved previously by the Director of the 
Federal Register as of March 9, 2005 (70 FR 
10485, March 4, 2005). 

(3) To get copies of the service information, 
contact Boeing Commercial Airplanes, P.O. 
Box 3707, Seattle, Washington 98124–2207. 
To view the AD docket, go to the Docket 
Management Facility, U.S. Department of 
Transportation, 400 Seventh Street SW., 
room PL–401, Nassif Building, Washington, 
DC. To review copies of the service 
information, go to the National Archives and 
Records Administration (NARA). For 
information on the availability of this 

material at the NARA, call (202) 741–6030, 
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on April 1, 
2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7156 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71

[Docket No. FAA–2005–20057; Airspace 
Docket No. 05–AEA–02] 

Amendment of Class E Airspace; 
Harrisburg, PA

AGENCY: Federal Aviation 
Administration (FAA) DOT.
ACTION: Final Rule; request for 
comments. 

SUMMARY: This action removes the 
description of the Class E airspace 
designated for Millard Airport, 
Annville, PA; Carlisle Airport, Carlisle, 
PA; Muir AAF, Fort Indiantown Gap, 
PA; Lancaster Airport, Lancaster, PA; 
Donegal Springs Airpark, Marietta, PA; 
Decks Airport, Myerstown, PA; Keller 
Brothers Airport, Lebanon, PA; York 
Airport, York, PA. The affected Class E–
5 airspace for the airports included in 
these descriptions will be consolidated 
into the amended Harrisburg, PA 
airspace description contained in 
Docket No. FAA–2005–20057, Airspace 
Docket No. 05–AEA–01, effective July 7, 
2005.
DATES: Effective date: July 7, 2005. 

Comment Date: Comments must be 
received on or before May 11, 2005.
ADDRESSES: Send comments on the rule 
to the Docket Management System, U.S. 
Department of Transportation, Room 
Plaza 401, 400 Seventh Street, SW., 
Washington, DC 20590–0001. You must 
identify the docket number FAA–2005–
20057; Airspace Docket No. 05–AEA–02 
at the beginning of your comments. You 
may also submit comments on the 
Internet at http://dms.dot.gov. You may 
review the public docket containing the 
rule, any comments received, and any 
final disposition in person in the Docket 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 
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An informal docket may also be 
examined during normal business hours 
at the office of the Area Director, Eastern 
Terminal Operations, Federal Aviation 
Administration, 1 Aviation Plaza, 
Jamaica, NY 11434–4890.
FOR FURTHER INFORMATION CONTACT: Mr. 
Francis Jordan, Airspace Specialist, 
Airspace and Operations, ETSU, Federal 
Aviation Administration, 1 Aviation 
Plaza, Jamaica, NY 11434–4809, 
telephone: (718) 553–4521.
SUPPLEMENTARY INFORMATION: Although 
this action is a final rule, which 
involves the amendment of Class E 
airspace within Pennsylvania, by 
consolidating that airspace into one 
description, and was not preceded by 
notice and public procedure comments 
are invited on the rule. This rule will 
become effective on the date specified 
in the DATES section. However, after the 
review of any comments, if the FAA 
finds that further changes are 
appropriate, it will initiate rulemaking 
proceedings to extend the effective date 
or to amend the regulation. 

Comments that provide the factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule, and in determining whether 
additional rulemaking is required. 
Comments are specifically invited on 
the overall regulatory, aeronautical, 
economic, environmental, and energy-
related aspects of the rule which might 
suggest the need to modify the rule. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) amends the description of Class 
E airspace in the Harrisburg, PA area by 
removing the airspace designations for 
Millard Airport, Annville, PA; Carlisle 
Airport, Carlisle, PA; Muir AAF, Fort 
Indiantown Gap, PA; Lancaster Airport, 
Lancaster, PA; Donegal Springs Airpark, 
Marietta, PA; Decks Airport, 
Myerstown, PA; Keller Brothers Airport, 
Lebanon, PA; York Airport, York, PA. It 
consolidates those airspace areas into 
the amended Harrisburg, PA 
description. The proliferation of airports 
with Instrument Flight Rule (IFR) 
operations within the Harrisburg, PA 
metropolitan area has resulted in the 
overlap of numerous Class E airspace 
areas that complicate the chart 
depictions. This action clarifies the 
airspace and diminishes the scope and 
complexity of charting. The IFR airports 
within those areas will be incorporated 
into the Harrisburg, PA Class E airspace 
area. Accordingly, since this action 
merely consolidates these airspace areas 
into one airspace designation and has 

inconsequential impact on aircraft 
operations in the area, notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary. 

Class E airspace designations for 
airspace extending upward from 700 
feet or more above the surface of the 
earth are published in paragraph 6005 of 
FAA Order 7400.9M, dated August 30, 
2004, and effective September 16, 2004, 
which is incorporated by reference in 14 
CFR 71.1. The Class E airspace 
designation listed in this document will 
be published subsequently in the Order. 
The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation: (1) Is 
not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporated by reference, 

Navigation (air).

Adoption of the Amendment

� In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

� 1. The authority citation for Part 71 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended]

� 2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004 and 
effective September 16, 2004, is 
amended as follows:

Paragraph 6005 Class E airspace areas 
extending from 700 feet or more above the 
surface of the earth.

* * * * *
AEA PA E5 Annville, PA, [Removed] 
AEA PA E5 Carlisle, PA [Removed] 
AEA PA E5 Fort Indiantown Gap, PA 

[Removed] 

AEA PA E5 Lancaster, PA [Removed] 
AEA PA E5 Marietta, PA [Removed] 
AEA PA E5 Myerstown, PA [Removed] 
AEA PA E5 York, PA [Removed]

* * * * *
Issued in Jamaica, New York on March 28, 

2005. 
John G. McCartney, 
Assistant Area Director, Eastern Terminal 
Operations.
[FR Doc. 05–7190 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71

[Docket No. FAA–2005–20056; Airspace 
Docket No. 05–AEA–01] 

Amendment of Class E Airspace; 
Harrisburg, PA

AGENCY: Federal Aviation 
Administration [FAA] DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E 
airspace at Harrisburg, PA. The 
development of multiple area navigation 
(RNAV) Standard Instrument Approach 
Procedures (SIAP) for numerous airports 
within the Harrisburg, PA metropolitan 
area with approved Instrument Flight 
Rule (IFR) operations and the resulting 
overlap of designated Class E–5 airspace 
have made this action necessary. This 
action consolidates the Class E–5 
airspace designations for nine airports 
and results in the rescission of seven 
Class E–5 descriptions through separate 
rulemaking action. The area will be 
depicted on aeronautical charts for pilot 
reference.
EFFECTIVE DATE: 0901 UTC July 7, 2005.
FOR FURTHER INFORMATION CONTACT: Mr. 
Francis Jordan, Airspace Specialist, 
Airspace and Operations, ETSU, Federal 
Aviation Administration, 1 Aviation 
Plaza, Jamaica, New York 11434–4809, 
telephone: (718) 553–4521.
SUPPLEMENTARY INFORMATION:

History 

On February 8, 2005, a notice 
proposing to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) by consolidating existing Class 
E–5 airspace designations in the 
Harrisburg, PA metropolitan area and 
incorporating those areas into the 
Harrisburg, PA description was 
published in the Federal Register (70 
FR 6601–6602). Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
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comments on the proposal to the FAA. 
No comments to the proposal were 
received. The rule is adopted as 
proposed. 

The coordinates for this airspace 
docket are based on North American 
Datum 83. Class E airspace area 
designations for airspace extending 
upward from the surface are published 
in paragraph 6005 of FAA Order 
7400.9M, dated August 30, 2004 and 
effective September 16, 2004, which is 
incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be amended 
in the order. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations (14 CFR 
71) provides controlled Class E airspace 
extending upward from 700 ft above the 
surface for aircraft conducting IFR 
operations within the Harrisburg, PA 
Class E–5 airspace description. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation: (1) Is 
not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation it 
is certified that this rule will not have 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference, 
Navigation (air).

Adoption of the Amendment

� In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

� 1. The authority citation for 14 CFR 
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; EO 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended]

� 2. The incorporation by reference in 14 
CFR 71.1 of Federal Aviation 
Administration Order 7400.9M, 
Airspace Designations and Reporting 

Points, dated August 30, 2004, and 
effective September 16, 2004, is 
amended as follows:

Paragraph 6005 Class E airspace areas 
extending upward from 700ft above the 
surface of the earth.
* * * * *

AEA PA E5 Harrisburg, PA (Revised) 
That airspace extending upward from 700 

feet above the surface within an area 
bounded by a ling beginning at lat. 37°43′19″ 
N., long. 76°51′26″ W., to lat. 40°7′49″ N., 
long 77°20′54″ W., to lat. 40°16′46″ N., long. 
77°20′53″ W., to lat. 40°42′10″ N., long. 
76°32′34″ W., to lat. 40°13′15″ N., long. 
76°00′32″ W., to lat. 40°00′59″ N., long. 
76°01′11″ W., to the point of beginning, 
excluding that portion that coincides with 
the Pottsville, PA, Class E airspace area and 
the Reading, PA, Class E airspace area.

* * * * *
Issued in Jamaica, New York, on March 28, 

2005. 
John G. McCartney, 
Acting Area Director, Eastern Terminal 
Operations.
[FR Doc. 05–7191 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71

[Docket No. FAA–2005–20575; Airspace 
Docket No. 05–ACE–12] 

Modification of Class E Airspace; 
Washington, KS

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Direct final rule; request for 
comments. 

SUMMARY: This action amends title 14 
code of Federal Regulations, part 71 (14 
CFR 71) by revising Class E airspace at 
Washington, KS. A review of the Class 
E airspace area extending upward from 
700 feet above ground level (AGL) at 
Washington, KS revealed it is not in 
compliance with established airspace 
criteria. This airspace area is enlarged 
and its extension modified to conform 
to FAA Orders. The intended effect of 
this rule is to provide controlled 
airspace of appropriate dimensions to 
protect aircraft departing from and 
executing Standard Instrument 
Approach Procedures (SIAPs) to 
Washington County Memorial Airport. 
The area is modified and enlarged to 
conform to the criteria in FAA Orders.
DATES: This direct final rule is effective 
on 0901 UTC, July 7, 2005. Comments 
for inclusion in the Rules Docket must 
be received on or before May 4, 2005.

ADDRESSES: Send comments on this 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2005–20575/
Airspace Docket No. 05–ACE–12, at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT: 
Brenda Memper, Air Traffic Division, 
Airspace Branch, ACE–520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329–2524.
SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR 71 modifies the 
Class E airspace area extending upward 
from 700 feet above the surface at 
Washington, KS. An examination of 
controlled airspace for Washington, KS 
revealed the Class E airspace area is not 
in compliance with established airspace 
requirements. In order to comply with 
airspace requirements for diverse 
departures, as set forth in FAA Order 
7400.2E, Procedures for Handling 
Airspace Matters, the airspace area is 
expanded from a 6-mile to a 7.3-mile 
radius of Washington County Memorial 
Airport. To comply with FAA Order 
8260.19C, Flight Procedures and 
Airspace, the airspace extension is 
decreased in width from 4.8 to 2 miles 
each side of the 021° bearing from the 
Morrison nondirectional radio beacon 
(NDB) and in length from 11.7 to 7 miles 
north of the NDB. These modifications 
provide controlled airspace of 
appropriate dimensions to protect 
aircraft departing from and executing 
SIAPs to Washington County Memorial 
Airport and bring the legal description 
of the Washington, KS Class E airspace 
area into compliance with FAA Orders 
7400.2E and 8260.19C. This area will be 
depicted on appropriate aeronautical 
charts. Class E airspace areas extending 
upward from 700 feet or more above the 
surface of the earth are published in 
paragraph 6005 of FAA Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004, and 
effective September 16, 2004, which is 
incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
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listed in this document will be 
published subsequently in the Order. 

The Direct Final Rule Procedure 
The FAA anticipates that this 

regulation will not result in adverse or 
negative comment and, therefore, is 
issuing it as a direct final rule. Previous 
actions of this nature have not been 
controversial and have not resulted in 
adverse comments or objections. Unless 
a written adverse or negative comment 
or a written notice of intent to submit 
an adverse or negative comment is 
received within the comment period, 
the regulation will become effective on 
the date specified above. After the close 
of the comment period, the FAA will 
publish a document in the Federal 
Register indicating that no adverse or 
negative comments were received and 
confirming the date on which the final 
rule will become effective. If the FAA 
does receive, within the comment 
period, an adverse or negative comment, 
or written notice of intent to submit 
such a comment, a document 
withdrawing the direct final rule will be 
published in the Federal Register, and 
a notice of proposed rulemaking may be 
published with a new comment period.

Comments Invited 
Interested parties are invited to 

participate in this rulemaking by 
submitting such written data, views, or 
arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2005–20575/Airspace 
Docket No. 05–ACE–12.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

Agency Findings 
The regulations adopted herein will 

not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined tha this final rule does not 

have federalism under Executive Order 
13132. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—(1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

This rulemaking is promulgated 
under the authority described in subtitle 
VII, part A, subpart I, section 40103. 
Under that section, the FAA is charged 
with prescribing regulations to assign 
the use of the airspace necessary to 
ensure the safety of aircraft and the 
efficient use of airspace. This regulation 
is within the scope of that authority 
since it contains aircraft executing 
instrument approach procedures to 
Washington County Memorial Airport.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference, 
Navigation (air).

Adoption of the Amendment

� Accordingly, the Federal Aviation 
Administration attends 14 CFR part 71 as 
follows:

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS

� 1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended]

� 2. The incorporation by reference in 14 
CFR 7.1 of Federal Aviation 
Administration Order 7400.9M, dated 
August 30, 2004, and effective 
September 16, 2004, is amended as 
follows:

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth.

* * * * *

ACE KS E5 Washington, KS 
Washington County Memorial Airport, KS 

(Lat. 39°44′01″ N., long. 97°02′52″ W.) 
Morrison NDB 

(Lat. 39°45′42″ N., long. 97°02′32″ W.)
That airspace extending upward from 700 

feet above the surface within a 7.3-mile 
radius of Washington County Memorial 
Airport and within 2 miles each side of the 
021° bearing from the Morrison NDB 
extending from the 7.3-mile radius of the 
airport to 7 miles north of the NDB.

* * * * *
Issued in Kansas City, MO, on March 15, 

2005. 
Anthony D. Roetzel, 
Acting Area Director, Western Flight Services 
Operations.
[FR Doc. 05–7197 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71

[Docket No. FAA–2005–20577; Airspace 
Docket No. 05–ACE–14] 

Modification of Class E Airspace; 
Harper, KS

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Direct final rule; request for 
comments. 

SUMMARY: This action amends title 14 
Code of Federal Regulations, part 71 (14 
CFR 71) by revising Class E airspace at 
Harper, KS. A review of the Class E 
airspace area extending upward from 
700 feet above ground level (AGL) at 
Harper, KS revealed it is not in 
compliance with established airspace 
criteria. The area is modified and 
enlarged to conform to the criteria in 
FAA Orders. The intended effect of this 
rule is to provide controlled airspace of 
appropriate dimensions to protect 
aircraft departing from and executing 
standard instrument approach 
procedures (SIAPs) to Harper Municipal 
Airport.
DATES: This direct final rule is effective 
on 0901 UTC, July 7, 2005. Comments 
for inclusion in the Rules Docket must 
be received on or before May 13, 2005.
ADDRESSES: Send commetns on this 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2005–20577/
Airspace Docket No. 05–ACE–14, at the 
beginning of your comments. You may 
also submit comments on the Internet at 
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http://dms. dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE–520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329–2524.
SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR modifies the 
Class E airspace area extending upward 
from 700 feet above the surface at 
Harper, KS. An examination of the Class 
E airspace area at Harper, KS revealed 
it does not comply with airspace 
requirements for diverse departures 
from Harper Municipal Airport. Also, an 
extension to this airspace area is 
required to protect aircraft executing the 
SIAP to Harper Municipal Airport. In 
order to comply with airspace 
requirements set forth in FAA Orders 
7400.2E, Procedures for Handling 
Airspace Matters, and 8260.19C, Flight 
Procedures and Airspace, the airspace 
area is expanded from a 6.0-mile to a 
7.4-mile radius of Harper Municipal 
Airport including airspace east of 
longitude 90°00′00″ W. A southwest 
extension is added to protect aircraft 
executing the SIAP and Anthony 
collocated VOR/tactical air navigational 
aid (VORTAC) is added to the legal 
description. These modifications 
provide controlled airspace of 
appropriate dimensions to protect 
aircraft departing from and executing 
SIAPs to Harper Municipal Airport and 
bring the legal description of the Harper, 
KS Class E airspace area into 
compliance with FAA Orders 7400.2E 
and 8260.19C. This area will be 
depicted on appropriate aeronautical 
charts. Class E airspace areas extending 
upward from 700 or more above the 
surface of the earth are published in 
paragraph 6005 of FAA Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004, and 
effective September 16, 2004, which is 
incorporated by reference in 14 CFR 
71.1 The Class E airspace designation 
listed in this document will be 
published subsequently in the Order. 

The Direct Final Rule Procedure 

The FAA anticipates that this 
regulation will not result in adverse or 
negative comment and, therefore, is 

issuing it as a direct final rule. Previous 
actions of this nature have not been 
controversial and have not resulted in 
adverse comments or objections. Unless 
a written adverse or negative comment 
or a written notice of intent to submit 
an adverse or negative comment is 
received within the comment period, 
the regulation will become effective on 
the date specified above. After the close 
of the comment period, the FAA will 
publish a document in the Federal 
Register indicating that no adverse or 
negative comments were received and 
confirming the date on which the final 
rule will become effective. If the FAA 
does receive, within the comment 
period, an adverse or negative comment, 
or written notice of intent to submit 
such a comment, a document 
withdrawing the direct final rule will be 
published in the Federal Register, and 
a notice of proposed rulemaking may be 
published with a new comment period. 

Comments Invited 
Interested parties are invited to 

participate in this rulemaking by 
submitting such written data, views, or 
arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2005–20577/Airspace 
Docket No. No. 05–ACE–14.’’ The 
postcard will be date/time stamped and 
returned to the commenter.

Agency Findings 
The regulations adopted herein will 

not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule does not 
have federalism implications under 
Executive Order 13132. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 

current. Therefore, this regulation)—(1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

This rulemaking is promulgated 
under the authority described in subtitle 
VII, part A, subpart I, section 40103. 
Under that section, the FAA is charged 
with prescribing regulations to assign 
the use of the airspace necessary to 
ensure the safety of aircraft and the 
efficient use of airspace. This regulation 
is within the scope of that authority 
since it contains aircraft executing 
instrument approach procedures to 
Harper Municipal Airport.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference, 
Navigation (air).
� Accordingly, the Federal Aviation 
Administration amends 14 CFR part 71 
as follows:

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS

� 1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended]

� 2. The incorporation by reference in 14 
CFR 71.1 of Federal Aviation 
Administration Order 7400.9M, dated 
August 30, 2004, and effective 
September 16, 2004, is amended as 
follows:

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth.

* * * * *

ACE KS E5 Harper, KS 

Harper Municipal Airport, KS 
(Lat. 37°16′41″ N., long. 98°02′37″ W.) 

Anthony VORTAC 
(Lat. 37°09′32″ N., long. 98°10′15″ W.)
That airspace extending upward from 700 

feet above the surface within a 7.4-mile 
radius of Harper Municipal Airport and 
within 1.5 miles each side of the Anthony 
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VORTAC 040° radial extending from the 7.4-
mile radius of the airport to the VORTAC.

* * * * *
Issued in Kansas City, MO, on March 28, 

2005. 
Anthony D. Roetzel, 
Acting Area Director, Western Flight Services 
Operations.
[FR Doc. 05–7213 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 95 

[Docket No. 30442; Amdt. No. 454] 

IFR Altitudes; Miscellaneous 
Amendments

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rules) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. This regulatory 
action is needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas.
EFFECTIVE DATE: 0901 UTC, May 12, 
2005.

FOR FURTHER INFORMATION CONTACT: 
Donald P. Pate, Flight Procedure 
Standards Branch (AMCAFS–420), 
Flight Technologies and Programs 
Division, Flight Standards Service, 

Federal Aviation Administration, Mike 
Monroney Aeronautical Center, 6500 
South MacArthur Blvd., Oklahoma City, 
OK 73169 (Mail Address: P.O. Box 
25082 Oklahoma City, OK 73125) 
telephone: (405) 954–4164.
SUPPLEMENTARY INFORMATION: This 
amendment to part 95 of the Federal 
Aviation Regulations (14 CFR part 95) 
amends, suspends, or revokes IFR 
altitudes governing the operation of all 
aircraft in flight over a specified route 
or any portion of that route, as well as 
the changeover points (COPs) for 
Federal airways, jet routes, or direct 
routes as prescribed in part 95. 

The Rule 

The specified IFR altitudes, when 
used in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. The 
reasons and circumstances that create 
the need for this amendment involve 
matters of flight safety and operational 
efficiency in the National Airspace 
System, are related to published 
aeronautical charts that are essential to 
the user, and provide for the safe and 
efficient use of the navigable airspace. 
In addition, those various reasons or 
circumstances require making this 
amendment effective before the next 
scheduled charting and publication date 
of the flight information to assure its 
timely availability to the user. The 
effective date of this amendment reflects 
those considerations. In view of the 
close and immediate relationship 
between these regulatory changes and 
safety in air commerce, I find that notice 
and public procedure before adopting 
this amendment are impracticable and 
contrary to the public interest and that 
good cause exists for making the 

amendment effective in less than 30 
days. 

Conclusion 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95 

Airspace, Navigation (air).
Issued in Washington, DC on April 5, 2005. 

James J. Ballough, 
Director, Flight Standards Service.

Adoption of the Amendment

� Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
part 95 of the Federal Aviation 
Regulations (14 CFR part 95) is amended 
as follows effective at 0901 UTC, May 12, 
2005.

PART 95—[AMENDED]

� 1. The authority citation for part 95 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106, 
40113, 40114, 40120, 44502, 44514, 44719, 
44721.

� 2. Part 95 is amended to read as 
follows:

REVISIONS TO IFR ALTITUDES AND CHANGEOVER POINTS 
[Amendment 454, effective date, May 12, 2005] 

From To MEA 

§ 95.1001 Direct Routes—U.S. Color Routes 
§ 95.516 Green Federal Airway G16 Is Amended to Read in Part 

Put River, AK NDB ..................................................................... Barter Island, AK NDB ............................................................... 2000 

From To MEA MAA 

§ 95.4000 High Altitude RNAV Routes 
§ 95.4001 RNAV Route Q1 Is Amended to Read in Part 

Elmaa, WA FIX ............................................................. Point Reyes, CA VORTAC ........................................... #* 24000 45000 
* 18000–GNSS MEA Los Angeles, CA VORTAC .......................................... #*26000 45000
# DME/DME/IRU RNAV MEA 

§ 95.4003 RNAV Route Q3 Is Amended to Read in Part 

Fepot, WA FIX .............................................................. Point Reyes, CA VORTAC ........................................... #* 24000 45000 
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From To MEA MAA 

* 18000–GNSS MEA 
# DME/DME/IRU RNAV MEA 

§ 95.4005 RNAV Route Q5 Is Amended to Read in Part 

Harob, WA FIX ............................................................. Stikm, CA FIX ............................................................... #* 26000 45000 
* 18000–GNSS MEA 
# DME/DME/IRU RNAV MEA 

§ 95.4007 RNAV Route Q7 Is Amended to Read in Part 

Jinmo, WA FIX ............................................................. Avenal, CA VORTAC ................................................... #* 24000 45000 
* 18000–GNSS MEA 
# DME/DME/IRU RNAV MEA 

§ 95.4009 RNAV Route Q9 Is Amended to Read in Part 

Summa, WA FIX ........................................................... Derbb, CA FIX .............................................................. #* 24000 45000 
* 18000–GNSS MEA 
# DME/DME/IRU RNAV MEA 

§ 95.4011 RNAV Route Q11 Is Amended to Read in Part 

Paage, WA FIX ............................................................. Los Angeles, CA VORTAC .......................................... #* 26000 45000 
* 18000–GNSS MEA 
# DME/DME/IRU RNAV MEA 

From To MEA 

§ 95.6001 Victor Routes—U.S. 
§ 95.6118 VOR Federal Airway V118 Is Amended to Read in Part 

Laramie, WY VORTAC ............................................................... * Sense, WY FIX ........................................................................ 11000
* 9900–MCA SENSE, WY FIX, W BND 

§ 95.6161 VOR Federal Airway V161 Is Amended to Read in Part 

Tulsa, OK VORTAC .................................................................... Novel, OK FIX ............................................................................ 3000 
Novel, OK FIX ............................................................................. Oswego, KS VORTAC ............................................................... 2800 
Oswego, KS VORTAC ................................................................ Nally, KS FIX ............................................................................. * 3000 

* 2400–MOCA 
Nally, KS FIX .............................................................................. Butler, MO VORTAC .................................................................. * 3000 

* 2500–MOCA 

§ 95.6466 VOR Federal Airway V466 Is Amended to Read in Part 

Glade Spring, VA VOR/DME ...................................................... * Dorff, VA FIX ............................................................................ 6600 
* 7000–MRA 

Airway segment Change points 

From To Distance From 

§ 95.8003 VOR Federal Airway Changeover Points 
V16 Is Amended to Delete Changeover Point 

Pulaski, VA VORTAC ................................................... Roanoke, VA VORTAC ................................................ 10 Pulaski 

V45 Is Amended to Delete Changeover Point 

Pulaski, VA VORTAC ................................................... Bluefield, WV VORTAC ................................................ 10 Pulaski 

V466 Is Amended to Delete Changeover Point 

Glade Spring, VA VOR/DME ........................................ Pulaski, VA VORTAC ................................................... 58 Glade Spring 

V59 Is Amended to Delete Changeover Point 

Pulaski, VA VORTAC ................................................... Beckley, WV VORTAC ................................................. 10 Pulaski 
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[FR Doc. 05–7211 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 1 

[TD 9191] 

RIN 1545–BD16 

Time and Manner of Making Section 
163(d)(4)(B) Election To Treat Qualified 
Dividend Income as Investment 
Income; Correction

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Correction to final regulations 
and removal of temporary regulations. 

SUMMARY: This document contains 
corrections to final regulations that were 
published in the Federal Register on 
March 18, 2005 (70 FR 13100) relating 
to an election that may be made by 
noncorporate taxpayers to treat qualified 
dividend income as investment income 
for purposes of calculating the 
deduction for investment interest.
DATES: This correction is effective 
March 18, 2005.
FOR FURTHER INFORMATION CONTACT: 
Amy Pfalzgraf (202) 622–4950 (not a 
toll-free number).
SUPPLEMENTARY INFORMATION: 

Background 

The final regulations that are the 
subject of this correction are under 
section 163(d) of the Internal Revenue 
Code. 

Need for Correction 

As published, the final regulations 
(TD 9191) contain an error which may 
prove to be misleading and is in need 
of clarification.

Correction of Publication

� Accordingly, the publication of the 
final regulations (TD 9191), which were 
the subject of FR Doc. 05–5433, is 
corrected as follows: 

On page 13101, column 1, second 
signature block, the title ‘‘Acting 
Assistant Secretary of the Treasury.’’ is 
corrected to read ‘‘Acting Deputy 
Assistant Secretary of the Treasury.’’

Cynthia E. Grigsby, 
Acting Chief, Publications and Regulations 
Branch, Legal Processing Division, Associate 
Chief Counsel (Procedure and 
Administration).
[FR Doc. 05–7097 Filed 4–8–05; 8:45 am] 
BILLING CODE 4830–01–P

DEPARTMENT OF DEFENSE

Department of the Army 

32 CFR Part 527

RIN 0702–AA48

Personal Check Cashing Control and 
Abuse Prevention

AGENCY: Department of the Army, DoD.
ACTION: Final rule; removal.

SUMMARY: This action removes 32 CFR 
Part 527, Personnel Check Cashing 
Control and Abuse Prevention, 
published in the Federal Register, May 
27, 1988 (53 FR 19286). The rule is 
being removed because it is obsolete 
and no longer governs policies to 
control and prevent abuse of check-
chasing privileges on Army 
installations. The program 
responsibility has been transferred to 
the Office of the Comptroller of the 
Department of Defense.
DATES: Effective April 11, 2005.
ADDRESSES: U.S. Army Records 
Management and Declassification 
Agency (AHRC–PDD–RP), Casey 
Building, Room 102, 7701 Telegraph 
Road, Alexandria, VA 22315–3860.
FOR FURTHER INFORMATION CONTACT: Ms. 
Brenda Bowen, (703) 428–6422.
SUPPLEMENTARY INFORMATION: The 
responsibility for this program was 
originally with the Department of the 
Army and was published as 32 CFR part 
527. The program responsibility was 
transferred to the Office of the 
Comptroller of the Department of 
Defense and is now covered by the DoD 
Financial Management Regulation 
(DoDFMR), Volume 5, chapter 4 which 
replaces the requirements formerly set 
forth. Therefore, to avoid confusion 
with the public, 32 CFR part 527 is 
removed.

List of Subjects in 32 CFR Part 527

Personal check cashing control and 
Abuse prevention.

PART 527—[REMOVED]

� Accordingly, for reasons stated in the 
preamble, under the authority of 5 U.S.C. 
5511–5512; 37 U.S.C. 1007; 18 U.S.C. 
1382; Articles 123a, 133, and 134, 
Uniform Code of Military Justice (UCMJ), 
32 CFR part 527, Personal Check Cashing 
Control and Abuse Prevention, is 
removed in its entirety.

Brenda S. Bowen, 
Army Federal Register Liaison Officer.
[FR Doc. 05–7164 Filed 4–8–05; 8:45 am] 
BILLING CODE 3710–08–M

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 117 

[CGD08–05–018] 

RIN 1625–AA09 

Drawbridge Operation Regulations; 
Upper Mississippi River, Fort Madison, 
IA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation 
from regulations. 

SUMMARY: The Commander, Eighth 
Coast Guard District has issued a 
temporary deviation from the regulation 
governing the operations of the Fort 
Madison Drawbridge, mile 383.9, Fort 
Madison, Iowa across the Upper 
Mississippi River. This deviation allows 
the bridge to remain closed to 
navigation for 8-hour and 4-hour time 
periods from July 16 to July 18, 2005, 
and from July 23 to July 25, 2005. The 
deviation is necessary to allow time for 
making repairs of critical structural 
components essential to the continued 
safe operation of the drawbridge.
DATES: This temporary deviation is 
effective from 6 a.m., July 16, 2005 to 6 
a.m., July 25, 2005.
ADDRESSES: Materials referred to in this 
document are available for inspection or 
copying at Room 2.107F in the Robert A. 
Young Federal Building, 1222 Spruce 
Street, St. Louis, MO 63103–2832, 
between 8 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays. 
The Bridge Administration Branch 
maintains the public docket for this 
temporary deviation.
FOR FUTHER INFORMATION CONTACT: Roger 
K. Wiebusch, Bridge Administrator, 
(314) 539–3900, extension 2378.
SUPPLEMENTARY INFORMATION: The 
Burlington Northern and Santa Fe 
Railway Company requested a 
temporary deviation to allow time to 
conduct repairs to the Fort Madison 
Drawbridge, mile 383.9 at Fort Madison, 
Iowa across the Upper Mississippi 
River. The Fort Madison Drawbridge 
currently operates in accordance with 
33 CFR 117.5 which requires the 
drawbridge to open promptly and fully 
for passage of vessels when a request to 
open is given in accordance with 33 
CFR 117, subpart A. This deviation will 
be enforced from 6 a.m., July 16, 2005 
to 6 a.m., July 18, 2005 and from 6 a.m., 
July 23, 2005 to 6 a.m., July 25, 2005. 
During this enforcement period the 
bridge will remain closed to navigation 
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for 8 hours from 6 a.m. to 2 p.m. July 
16 and July 23, 2005. At 2 p.m. the 
bridge will open for vessels, and will 
remain open until all waiting and 
arriving vessels have transited the 
bridge. Otherwise, during the 
enforcement period the drawspan will 
be closed to navigation for 4-hour 
periods after which time it will open for 
navigation if vessels are present. The 
bridge will continue to operate with an 
opening after each 4-hour closure until 
regular operations are resumed at 6 a.m., 
July 18 and July 25, 2005, respectively. 
There are no alternate routes for vessels 
transiting through mile 383.9 on the 
Upper Mississippi River. 

The Fort Madison Drawbridge 
provides a vertical clearance of 13.1 feet 
above normal pool. Navigation on the 
waterway consists primarily of 
commercial tows and recreational 
watercraft. This deviation has been 
coordinated with waterway users. No 
objections were received. 

In accordance with 33 CFR 117.35(c), 
this work will be performed with all due 
speed in order to return the bridge to 
normal operations as soon as possible. 
This deviation from the operating 
regulations is authorized under 33 CFR 
117.35.

Dated: March 29, 2005. 
Roger K. Wiebusch, 
Bridge Administrator.
[FR Doc. 05–7208 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[COTP San Francisco Bay 05–004] 

RIN 1625–AA87 

Security Zones; Monterey Bay and 
Humboldt Bay, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is 
establishing moving and fixed security 
zones extending 100 yards in the U.S. 
navigable waters around and under all 
cruise ships, tank vessels, and High 
Interest Vessels (HIVs) that enter, are 
moored in, anchored in, or depart from 
the designated waters of Monterey Bay 
or Humboldt Bay, California. These 
security zones are needed for national 
security reasons to protect the public 
and ports of Monterey Bay and 
Humboldt Bay from potential subversive 
acts. Entry into these security zones is 

prohibited, unless specifically 
authorized by the Captain of the Port 
San Francisco Bay, or his designated 
representative.
DATES: This rule is effective from 4 p.m. 
on March 23, 2005 to 12:01 a.m. on May 
11, 2005.
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of docket [COTP San 
Francisco Bay 05–004] and are available 
for inspection or copying at the 
Waterways Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Doug Ebbers, Waterways 
Management Branch, U.S. Coast Guard 
Marine Safety Office San Francisco Bay, 
(510) 437–2770.
SUPPLEMENTARY INFORMATION: 

Regulatory Information 
We did not publish a notice of 

proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.C. 553(b)(3)(B), 
the Coast Guard finds that good cause 
exists for not publishing an NPRM 
because the threat of a terrorist attack 
against cruise ships, tank vessels, and 
HIVs currently exists and is ongoing. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. The measures contemplated by 
this rule are intended to prevent 
terrorist attacks against individuals and 
facilities within or adjacent to cruise 
ships, tank vessels, and HIVs located in 
Monterey Bay and Humboldt Bay. Any 
delay in the effective date of this TFR 
would be contrary to the public interest 
and would unnecessarily expose cruise 
ships, tank vessels, and HIVs to 
potential terrorist attacks. 

Background and Purpose 
Since the September 11, 2001 terrorist 

attacks on the World Trade Center in 
New York, the Pentagon in Arlington, 
Virginia and Flight 93, the Federal 
Bureau of Investigation (FBI) has issued 
several warnings concerning the 
potential for additional terrorist attacks 
within the United States. In addition, 
the ongoing hostilities in Afghanistan 
and Iraq have made it prudent for U.S. 
ports to be on a higher state of alert 
because the Al-Qaeda organization and 
other similar organizations have 
declared an ongoing intention to 
conduct armed attacks on U.S. interests 
worldwide. 

In its effort to thwart terrorist activity, 
the Coast Guard has increased safety 
and security measures on U.S. ports and 
waterways. As part of the Diplomatic 

Security and Antiterrorism Act of 1986 
(Pub. L. 99–399), Congress amended 
section 7 of the Ports and Waterways 
Safety Act (PWSA), 33 U.S.C. 1226, to 
allow the Coast Guard to take actions, 
including the establishment of security 
and safety zones, to prevent or respond 
to acts of terrorism against individuals, 
vessels, or public or commercial 
structures. The Coast Guard also has 
authority to establish security zones 
pursuant to the Act of June 15, 1917, as 
amended by the Magnuson Act of 
August 9, 1950 (50 U.S.C. 191 et seq.) 
and implementing regulations 
promulgated by the President in 
subparts 6.01 and 6.04 of part 6 of title 
33 of the Code of Federal Regulations.

In this particular rulemaking, to 
address the aforementioned security 
concerns, and to take steps to prevent 
the catastrophic impact that a terrorist 
attack against a cruise ship, tank vessel, 
or HIV would have on the public 
interest, the Coast Guard is establishing 
security zones around and under cruise 
ships, tank vessels, and HIVs entering, 
departing, moored or anchored within 
designated waters of Monterey Bay and 
Humboldt Bay, California. These 
security zones help the Coast Guard to 
prevent vessels or persons from 
engaging in terrorist actions against 
these types of vessels. Due to these 
heightened security concerns, and the 
catastrophic impact a terrorist attack on 
a cruise ship, tank vessel, or HIV would 
have on the crew and passengers on 
board, and the surrounding area and 
communities, security zones are 
prudent for these types of vessels. 

Discussion of Rule 
On December 31, 2002, we published 

the final rule [COTP San Francisco Bay 
02–019] adding § 165.1183, ‘‘Security 
Zones; Cruise Ships and Tank Vessels, 
San Francisco Bay and Delta ports, 
California’’ in the Federal Register (67 
FR 79854). That section set forth 
security zones for cruise ships and tank 
vessels in San Francisco Bay and delta 
ports. A subsequent final rule [COTP 
San Francisco Bay 03–002] published in 
the Federal Register (69 FR 8817) on 
February 26, 2004, amended section 
165.1183 to include HIVs as protected 
vessels in that section, along with cruise 
ships and tank vessels. Neither of these 
final rules addressed security zones 
around cruise ships, tank vessels, or 
HIVs located in Monterey Bay or 
Humboldt Bay, California. 

In addition, we published a notice of 
proposed rulemaking (NPRM) in the 
Federal Register (69 FR 56011) on 
September 17, 2004, that proposed to 
make permanent these temporary 
security zones around cruise ships, tank 
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vessels, and HIVs in Monterey Bay and 
Humboldt Bay. In the NPRM, we 
proposed to amend 33 CFR 165.1183, 
‘‘Security Zones; Cruise Ships, Tank 
Vessels, and High Interest Vessels, San 
Francisco Bay and Delta ports, 
California’’, to include security zones 
around cruise ships, tank vessels, and 
HIVs when they are located in Monterey 
Bay and Humboldt Bay, California. The 
final rule that will effect this change is 
published elsewhere in today’s Federal 
Register, but will not go into effect until 
12:01 on May 11, 2005. This temporary 
rule will provide the desired level of 
security for these vessels in Monterey 
Bay and Humboldt Bay until the final 
rule goes into effect.

Temporary final rules similar to this 
one have been used in the past to 
establish security zones around all 
cruise ships, tank vessels, and HIVs that 
are anchored, moored, or underway 
within designated waters of Monterey 
Bay and Humboldt Bay, California. The 
first TFR was published in the Federal 
Register (69 FR 16163) on March 29, 
2004. The second TFR was published in 
the Federal Register (69 FR 55502) on 
September 15, 2004. 

For Monterey Bay, a security zone is 
activated when any cruise ship, tank 
vessel, or HIV passes shoreward of a 
line drawn between Santa Cruz Light 
(LLNR 305) to the north in position 
36°57.10′ N, 122°01.60′ W, and Cypress 
Point, Monterey to the south, in position 
36°34.90′ N, 121°58.70′ W. 

For Humboldt Bay, a security zone is 
activated when any cruise ship, tank 
vessel, or HIV enters an area within a 4 
nautical mile radius line drawn west of 
the Humboldt Bay Entrance Lighted 
Whistle Buoy HB (LLNR 8130), in 
position 40°46.25′ N, 124°16.13′ W, or 
enters waters within the Humboldt Bay 
Harbor. 

The security zone remains in effect 
while the cruise ship, tank vessel, or 
HIV is underway, anchored or moored 
within the designated waters of 
Monterey Bay or Humboldt Bay. When 
activated, the security zone will 
encompass all waters, extending from 
the surface to the sea floor, within 100 
yards ahead, astern and extending 100 
yards along either side of the vessel. 
This security zone is automatically 
deactivated when the vessel departs 
from the areas of Monterey Bay or 
Humboldt Bay designated in this rule. 
Vessels and people may be allowed to 
enter an established security zone on a 
case-by-case basis with authorization 
from the Captain of the Port, or his 
designated representative. 

Vessels or persons violating this 
section will be subject to the penalties 
set forth in 33 U.S.C. 1232 and 50 U.S.C. 

192. Pursuant to 33 U.S.C. 1232, any 
violation of a security zone described 
herein, is punishable by civil penalties 
(not to exceed $32,500 per violation, 
where each day of a continuing 
violation is a separate violation), 
criminal penalties (imprisonment up to 
6 years and a maximum fine of 
$250,000), and in rem liability against 
the offending vessel. Any person who 
violates this section, using a dangerous 
weapon, or who engages in conduct that 
causes bodily injury or fear of imminent 
bodily injury to any officer authorized 
to enforce this regulation, also faces 
imprisonment up to 12 years. Vessels or 
persons violating this section are also 
subject to the penalties set forth in 50 
U.S.C. 192: seizure and forfeiture of the 
vessel to the United States, a maximum 
criminal fine of $10,000, and 
imprisonment up to 10 years, and a civil 
penalty of not more than $25,000 for 
each day of a continuing violation. 

The Captain of the Port will enforce 
these zones and may enlist the aid and 
cooperation of any Federal, State, 
county, municipal, and private agency 
to assist in the enforcement of the 
regulation. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘‘significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

Although this regulation restricts 
access to a portion of navigable waters, 
the effect of this regulation will not be 
significant because: (i) The zones 
encompass only a small portion of the 
waterway; (ii) vessels are able to pass 
safely around the zones; and (iii) vessels 
may be allowed to enter these zones on 
a case-by-case basis with permission of 
the Captain of the Port, or his 
designated representative. 

The size of the zones is the minimum 
necessary to provide adequate 
protection for all cruise ships, tank 
vessels, and HIVs, other vessels 
operating in the vicinity of these 
vessels, adjoining areas, and the public. 
The entities most likely to be affected 
are fishing vessels and pleasure craft 
engaged in recreational activities and 
sightseeing.

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 

whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 

We expect this rule may affect owners 
and operators of vessels, some of which 
may be small entities, intending to fish, 
sightsee, transit, or anchor in the waters 
affected by these security zones. These 
security zones will not have a 
significant economic impact on a 
substantial number of small entities for 
several reasons: Small vessel traffic will 
be able to pass safely around the area 
and vessels engaged in recreational 
activities, sightseeing and commercial 
fishing have ample space outside of the 
security zones to engage in these 
activities. Small entities and the 
maritime public will be advised of these 
security zones via public notice to 
mariners. 

Assistance for Small Entities 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104–
121), we offered to assist small entities 
in understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. If the rule will affect your small 
business, organization, or government 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Lieutenant 
Doug Ebbers, Waterways Management 
Branch, U.S. Coast Guard Marine Safety 
Office San Francisco Bay, (510) 437–
2770. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247). 

Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
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Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments or 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden.

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Technical Standards 

The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.lD, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation because we are 
establishing a security zone. 

A final ‘‘Environmental Analysis 
Check List’’ and a final ‘‘Categorical 
Exclusion Determination’’ are available 
in the docket where located under 
ADDRESSES.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 

requirements, Security measures, 
Waterways.

� For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

� 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(g), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1.

� 2. Add § 165.T11–020, to read as 
follows:

§ 165.T11–020 Security Zones; Monterey 
Bay and Humboldt Bay, California. 

(a) Definitions. As used in this 
section— 

Cruise ship means a passenger vessel, 
except for a ferry, over 100 feet in 
length, authorized to carry more than 12 
passengers for hire; making voyages 
lasting more than 24 hours, any part of 
which is on the high seas; and for which 
passengers are embarked or 
disembarked in the ports of Monterey or 
Humboldt Bay.

High Interest Vessel or HIV means any 
vessel deemed by the Captain of the 
Port, or higher authority, as a vessel 
requiring protection based upon risk 
assessment analysis of the vessel and is 
therefore escorted by a Coast Guard or 
other law enforcement vessel with an 
embarked Coast Guard commissioned, 
warrant, or petty officer. 

Tank vessel means any self-propelled 
tank ship that is constructed or adapted 
primarily to carry oil or hazardous 
material in bulk as cargo or cargo 
residue in the cargo spaces. The 
definition of tank ship does not include 
tank barges. 

(b) Locations. The following areas are 
security zones: 

(1) Monterey Bay. All waters 
extending from the surface to the sea 
floor, within 100 yards of all cruise 
ships, tank vessels, and HIVs within the 
waters of Monterey Bay east of a line 
drawn between Santa Cruz Light (LLNR 
305) to the north in position 36°57.10′ 
N, 122°01.60′ W, and Cypress Point, 
Monterey to the south, in position 
36°34.90′ N, 121°58.70′ W. 

(2) Humboldt Bay. All waters 
extending from the surface to the sea 
floor, within 100 yards of all cruise 
ships, tank vessels, and HIVs within the 
waters of Humboldt Bay and the waters 
within a 4 nautical mile radius of the 
Humboldt Bay Entrance Lighted Whistle 
Buoy HB (LLNR 8130), in position 
40°46.25′ N, 124°16.13′ W. 
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(c) Regulations. (1) In accordance with 
the general regulations in § 165.33 of 
this part, entry into these security zones 
is prohibited, unless specifically 
authorized by the Captain of the Port 
San Francisco Bay, or his designated 
representative. 

(2) Persons desiring to transit the area 
of a security zone may contact the 
Captain of the Port at telephone number 
415–399–3547 or on VHF–FM channel 
16 (156.8 MHz) to seek permission to 
transit the area. If permission is granted, 
all persons and vessels must comply 
with the instructions of the Captain of 
the Port, or his designated 
representative. 

(3) When a cruise ship, tank vessel, or 
HIV approaches within 100 yards of a 
vessel that is moored or anchored, the 
stationary vessel must stay moored or 
anchored while it remains within the 
cruise ship, tank vessel or HIV’s security 
zone unless it is either ordered by, or 
given permission from, the COTP San 
Francisco Bay to do otherwise. 

(d) Enforcement. All persons and 
vessels shall comply with the 
instructions of the Coast Guard Captain 
of the Port, or the designated on-scene 
patrol personnel. Patrol personnel 
comprise commissioned, warrant, and 
petty officers of the Coast Guard 
onboard Coast Guard, Coast Guard 
Auxiliary, local, state, and federal law 
enforcement vessels. Upon being hailed 
by U.S. Coast Guard patrol personnel by 
siren, radio, flashing light, or other 
means, the operator of a vessel shall 
proceed as directed. The U.S. Coast 
Guard may be assisted in the patrol and 
enforcement of these security zones by 
local law enforcement as necessary. 

(f) Effective period. This section 
becomes effective at 4 p.m. on March 
23, 2005, and will terminate at 12:01 
a.m. on May 11, 2005.

Dated: March 23, 2005. 

Gordon A. Loebl, 
Commander, U.S. Coast Guard, Acting 
Captain of the Port, San Francisco Bay, 
California.
[FR Doc. 05–7219 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–15–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[COTP San Francisco Bay 04–003] 

RIN 1625–AA87 

Security Zones; Monterey Bay and 
Humboldt Bay, CA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is 
establishing permanent moving and 
fixed security zones extending 100 
yards in the U.S. navigable waters 
around and under all cruise ships, 
tankers, and High Interest Vessels 
(HIVs) that enter, are moored or 
anchored in, or depart from the 
designated waters of Monterey Bay or 
Humboldt Bay, California. These 
security zones are needed for national 
security reasons to protect the public 
and ports of Monterey Bay and 
Humboldt Bay from potential subversive 
acts. Entry into these security zones is 
prohibited, unless specifically 
authorized by the Captain of the Port 
San Francisco Bay, or his designated 
representative.

DATES: This rule is effective starting at 
12:01 a.m. on May 11, 2005.
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket are part of 
docket [COTP 04–003] and are available 
for inspection or copying at the 
Waterways Branch of the Marine Safety 
Office San Francisco Bay, Coast Guard 
Island, Alameda, California 94501, 
between 9 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Doug Ebbers, U.S. Coast 
Guard Marine Safety Office San 
Francisco Bay, (510) 437–3073.
SUPPLEMENTARY INFORMATION: 

Regulatory Information 

On December 31, 2002, we published 
a final rule adding § 165.1183, ‘‘Security 
Zones; Cruise Ships and Tank Vessels, 
San Francisco Bay and Delta ports, 
California’’ in the Federal Register (67 
FR 79854). That section set forth 
security zones for cruise ships and tank 
vessels in San Francisco Bay and delta 
ports. A subsequent final rule published 
on February 26, 2004, in the Federal 
Register (69 FR 8817), amended section 
165.1183 to include HIVs as protected 
vessels in that section, along with cruise 

ships and tank vessels. Neither of these 
final rules addressed security zones 
around cruise ships, tank vessels, or 
HIVs located in Monterey Bay or 
Humboldt Bay, California. 

In order to establish similar security 
zones around cruise ships, tank vessels, 
and HIVs that are anchored, moored or 
underway in Monterey Bay and 
Humboldt Bay, California, we published 
a temporary final rule in the Federal 
Register (69 FR 16163) on March 29, 
2004. That temporary final rule was 
later extended by a second TFR, 
published in the Federal Register (69 
FR 55502) on September 15, 2004. 
Another TFR is being published 
elsewhere in today’s Federal Register 
that provides for the desired level of 
security for these vessels in Monterey 
Bay and Humboldt Bay until this final 
rule goes into effect. 

The Captain of the Port has 
determined that it is in the best interest 
of homeland security to make these 
security zones permanent. Accordingly, 
we published a notice of proposed rule 
making (NPRM) on September 17, 2004, 
in the Federal Register (69 FR 56011) 
that proposed to establish security zones 
around cruise ships, tankers, and high 
interest vessels in Monterey Bay and 
Humboldt Bay through a revision to the 
already existing rule that established 
security zones around cruise ships, 
tankers, and high interest vessels in San 
Francisco Bay (67 FR 79856). In 
addition, the NPRM proposed updating 
the definition of ‘‘cruise ship’’ in the 
existing rule to match the definition in 
33 CFR 101.105 and changing the term 
‘‘tank vessel’’ to ‘‘tanker’’ so that it 
would coincide with the definition in 
33 CFR 160.3 and better reflect our 
intention for the rule to apply to self-
propelled vessels. We received no 
letters commenting on the proposed 
rule. No public hearing was requested, 
and none was held.

Penalties for Violating Security Zone 
Vessels or persons violating this 

security zone will be subject to the 
penalties set forth in 33 U.S.C. 1232 and 
50 U.S.C. 192. Pursuant to 33 U.S.C. 
1232, any violation of the security zone 
described herein, is punishable by civil 
penalties (not to exceed $32,500 per 
violation, where each day of a 
continuing violation is a separate 
violation), criminal penalties 
(imprisonment up to 6 years and a 
maximum fine of $250,000), and in rem 
liability against the offending vessel. 
Any person who violates this section, 
using a dangerous weapon, or who 
engages in conduct that causes bodily 
injury or fear of imminent bodily injury 
to any officer authorized to enforce this 
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regulation, also faces imprisonment up 
to 12 years. Vessels or persons violating 
this section are also subject to the 
penalties set forth in 50 U.S.C. 192: 
seizure and forfeiture of the vessel to the 
United States, a maximum criminal fine 
of $10,000, and imprisonment up to 10 
years. 

The Captain of the Port will enforce 
these zones and may enlist the aid and 
cooperation of any Federal, State, 
county, municipal, and private agency 
to assist in the enforcement of the 
regulation. 

Background and Purpose 
In its effort to thwart potential 

terrorist activity, the Coast Guard has 
increased safety and security measures 
on U.S. ports and waterways. As part of 
the Diplomatic Security and 
Antiterrorism Act of 1986 (Pub. L. 99–
399), Congress amended section 7 of the 
Ports and Waterways Safety Act 
(PWSA), 33 U.S.C. 1226, to allow the 
Coast Guard to take actions, including 
the establishment of security and safety 
zones, to prevent or respond to acts of 
terrorism against individuals, vessels, or 
public or commercial structures. The 
Coast Guard also has authority to 
establish security zones pursuant to the 
Act of June 15, 1917, as amended by the 
Magnuson Act of August 9, 1950 (50 
U.S.C. 191 et seq.) and implementing 
regulations promulgated by the 
President in subparts 6.01 and 6.04 of 
part 6 of title 33 of the Code of Federal 
Regulations. 

In this particular rulemaking, to take 
steps to prevent the catastrophic impact 
that a terrorist attack against a cruise 
ship, tanker, or HIV would have on the 
public interest, the Coast Guard is 
establishing permanent security zones 
around and under cruise ships, tankers, 
and HIVs that enter, are moored or 
anchored in, or depart from the 
designated waters of Monterey Bay or 
Humboldt Bay, California. These 
security zones result in increased 
security by providing a standoff 
distance for blast and collision, a 
surveillance and detection perimeter, 
and a margin of response time for 
security personnel, and are necessary to 
safeguard these types of vessels, their 
passengers and crew, and the 
surrounding areas and communities 
from sabotage or other criminal or 
subversive acts. 

This rule, for security reasons, 
prohibits the entry of any vessel or 
person inside the security zone without 
specific authorization from the Captain 
of the Port, or his designated 
representative. Due to heightened 
security concerns and the catastrophic 
impact a terrorist attack on one of these 

vessels would have on the public, 
environment, surrounding areas, and 
nearby communities, establishing 
security zones is a prudent and 
necessary action for these vessels. 

Discussion of Comments and Changes 
We received no letters commenting on 

the proposed rule. No public hearing 
was requested, and none was held. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘‘significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS).

We expect the economic impact of 
this rule to be so minimal that a full 
Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. Although this 
regulation restricts access to a portion of 
navigable waters, the effect of this 
regulation is not significant because: (i) 
The zones only encompass a small 
portion of the waterway; (ii) vessels are 
able to pass safely around the zones; 
and (iii) vessels may be allowed to enter 
these zones on a case-by-case basis with 
permission of the Captain of the Port, or 
his designated representative. 

The size of the zones is the minimum 
necessary to provide adequate 
protection for all cruise ships, tankers, 
HIVs, other vessels operating in the 
vicinity of these vessels, adjoining areas, 
and the public. The entities most likely 
to be affected are fishing vessels and 
pleasure craft engaged in recreational 
activities and sightseeing. 

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 
whether this rule will have a significant 
economic impact on a substantial 
number of small entities. The term 
‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities for 
several reasons: (i) Vessel traffic is able 
to pass safely around the area, (ii) 
vessels engaged in recreational 
activities, sightseeing and commercial 

fishing have ample space outside of the 
security zones to engage in these 
activities, and (iii) small entities and the 
maritime public will be advised of these 
security zones via public notice to 
mariners. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104–
121), we offered to assist small entities 
in understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. If the rule will affect your small 
business, organization, or government 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Lieutenant 
Doug Ebbers, Waterways Management 
Branch, U.S. Coast Guard Marine Safety 
Office San Francisco Bay, (510) 437–
2770. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal Regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
800–REG–FAIR (1–888–734–3247). 

Collection of Information 
This rule calls for no new collection 

of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments or 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 

VerDate jul<14>2003 16:26 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00044 Fmt 4700 Sfmt 4700 E:\FR\FM\11APR1.SGM 11APR1



18307Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 

Indian Tribal Governments

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Technical Standards 

The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 

standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.lD, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation because it establishes 
security zones. 

A final ‘‘Environmental Analysis 
Check List’’ and a final ‘‘Categorical 
Exclusion Determination’’ (CED) are 
available in the docket where indicated 
under ADDRESSES.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

� For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

� 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(g), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1.

� 2. Revise § 165.1183 to read as follows:

§ 165.1183 Security Zones; Cruise Ships, 
Tankers and High Interest Vessels, San 
Francisco Bay and Delta Ports, Monterey 
Bay and Humboldt Bay, California. 

(a) Definitions. As used in this 
section— 

Cruise ship means any vessel over 100 
gross register tons, carrying more than 
12 passengers for hire which makes 
voyages lasting more than 24 hours, of 
which any part is on the high seas. 

Passengers from cruise ships are 
embarked or disembarked in the U.S. or 
its territories. Cruise ships do not 
include ferries that hold Coast Guard 
Certificates of Inspection endorsed for 
‘‘Lakes, Bays and Sounds’’ that transit 
international waters for only short 
periods of time on frequent schedules. 

High Interest Vessel or HIV means any 
vessel deemed by the Captain of the 
Port, or higher authority, as a vessel 
requiring protection based upon risk 
assessment analysis of the vessel and is 
therefore escorted by a Coast Guard or 
other law enforcement vessel with an 
embarked Coast Guard commissioned, 
warrant, or petty officer. 

Tanker means any self-propelled tank 
vessel constructed or adapted primarily 
to carry oil or hazardous materials in 
bulk in the cargo spaces. 

(b) Locations. The following areas are 
security zones: 

(1) San Francisco Bay. All waters, 
extending from the surface to the sea 
floor, within 100 yards ahead, astern 
and extending 100 yards along either 
side of any cruise ship, tanker or HIV 
that is underway, anchored, or moored 
within the San Francisco Bay and Delta 
port areas shoreward of the line drawn 
between San Francisco Main Ship 
Channel buoys 7 and 8 (LLNR 4190 & 
4195, positions 37°46.9′ N, 122°35.4′ W 
and 37°46.5′ N, 122°35.2′ W, 
respectively); 

(2) Monterey Bay. All waters, 
extending from the surface to the sea 
floor, within 100 yards ahead, astern 
and extending 100 yards along either 
side of any cruise ship, tanker or HIV 
that is underway, anchored, or moored 
within the Monterey Bay area 
shoreward of a line drawn between 
Santa Cruz Light (LLNR 305) to the 
north in position 36°57.10′ N, 
122°01.60′ W, and Cypress Point, 
Monterey to the south, in position 
36°34.90′ N, 121°58.70′ W. 

(3) Humboldt Bay. All waters, 
extending from the surface to the sea 
floor, within 100 yards ahead, astern 
and extending 100 yards along either 
side of any cruise ship, tanker or HIV 
that is underway, anchored, or moored 
within the Humboldt Bay area 
shoreward of a 4 nautical mile radius 
line drawn to the west of the Humboldt 
Bay Entrance Lighted Whistle Buoy HB 
(LLNR 8130), in position 40°46.25′ N, 
124°16.13′ W. 

(c) Regulations. (1) In accordance with 
the general regulations in § 165.33 of 
this part, entry into or remaining in this 
zone is prohibited unless authorized by 
the Coast Guard Captain of the Port, San 
Francisco Bay, or his designated 
representative. 
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(2) Persons desiring to transit the area 
of the security zone may contact the 
Captain of the Port at telephone number 
415–399–3547 or on VHF–FM channel 
16 (156.8 MHz) to seek permission to 
transit the area. If permission is granted, 
all persons and vessels must comply 
with the instructions of the Captain of 
the Port, or his designated 
representative.

Dated: March 23, 2005. 
Gordon A. Loebl, 
Commander, U.S. Coast Guard, Acting 
Captain of the Port, San Francisco Bay, 
California.
[FR Doc. 05–7218 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[R06–OAR–2005–TX–0007; FRL–7896–7] 

Approval and Promulgation of 
Implementation Plans; Texas; Locally 
Enforced Idling Prohibition Rule

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final 
approval of a State Implementation Plan 
(SIP) revision for the state of Texas. This 
revision adds new Division 2, Locally 
Enforced Motor Vehicle Idling 
Limitations, in subchapter J, 
Operational Controls for Motor 
Vehicles. The rule allows local 
governments to voluntarily enter into an 
agreement with the State to enforce 
vehicle idling restrictions on vehicles 
over 14,000 pounds within their 
jurisdiction, with some exemptions.
DATES: This rule is effective on June 10, 
2005 without further notice, unless EPA 
receives relevant adverse comment by 
May 11, 2005. If EPA receives such 
comment, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that this rule will 
not take effect.
ADDRESSES: Submit your comments, 
identified by Regional Material in 
EDocket (RME) ID No. R06–OAR–2005–
TX–0007, by one of the following 
methods: 

• Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

• Agency Web site: http://
docket.epa.gov/rmepub/ Regional 
Material in EDocket (RME), EPA’s 
electronic public docket and comment 
system, is EPA’s preferred method for 
receiving comments. Once in the 

system, select ‘‘quick search,’’ then key 
in the appropriate RME Docket 
identification number. Follow the on-
line instructions for submitting 
comments. 

• U.S. EPA Region 6 ‘‘Contact Us’’ 
Web site: http://epa.gov/region6/
r6coment.htm. Please click on ‘‘6PD’’ 
(Multimedia) and select ‘‘Air’’ before 
submitting comments. 

• E-mail: Mr. Thomas Diggs at 
diggs.thomas@epa.gov. Please also cc 
the person listed in the FOR FURTHER 
INFORMATION CONTACT section below. 

• Fax: Mr. Thomas Diggs, Chief, Air 
Planning Section (6PD–L), at fax 
number 214–665–7263. 

• Mail: Mr. Thomas Diggs, Chief, Air 
Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 1200, Dallas, Texas 
75202–2733. 

• Hand or Courier Delivery: Mr. 
Thomas Diggs, Chief, Air Planning 
Section (6PD–L), Environmental 
Protection Agency, 1445 Ross Avenue, 
Suite 1200, Dallas, Texas 75202–2733. 
Such deliveries are accepted only 
between the hours of 8 a.m. and 4 p.m. 
weekdays except for legal holidays. 
Special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Regional Material in EDocket (RME) ID 
No. R06–OAR–2005–TX–0007. EPA’s 
policy is that all comments received 
will be included in the public file 
without change, and may be made 
available online at http://
docket.epa.gov/rmepub/, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
the disclosure of which is restricted by 
statute. Do not submit information 
through Regional Material in EDocket 
(RME), regulations.gov, or e-mail if you 
believe that it is CBI or otherwise 
protected from disclosure. The EPA 
RME Web site and the federal 
regulations.gov are ‘‘anonymous access’’ 
systems, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comment. If you send an 
e-mail comment directly to EPA without 
going through RME or regulations.gov, 
your e-mail address will be 
automatically captured and included as 
part of the comment that is placed in the 
public file and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 

and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Docket: All documents in the 
electronic docket are listed in the 
Regional Material in EDocket (RME) 
index at http://docket.epa.gov/rmepub/. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in RME or 
in the official file which is available at 
the Air Planning Section (6PD–L), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 700, Dallas, Texas 
75202–2733. The file will be made 
available by appointment for public 
inspection in the Region 6 FOIA Review 
Room between the hours of 8:30 a.m. 
and 4:30 p.m. weekdays except for legal 
holidays. Contact the person listed in 
the FOR FURTHER INFORMATION CONTACT 
paragraph below or Mr. Bill Deese at 
(214) 665–7253 to make an 
appointment. If possible, please make 
the appointment at least two working 
days in advance of your visit. There will 
be a 15 cent per page fee for making 
photocopies of documents. On the day 
of the visit, please check in at the EPA 
Region 6 reception area at 1445 Ross 
Avenue, Suite 700, Dallas, Texas. 

The State submittal is also available 
for public inspection at the State Air 
Agency listed below during official 
business hours by appointment: Texas 
Commission on Environmental Quality, 
Office of Air Quality, 12124 Park 35 
Circle, Austin, Texas 78753.
FOR FURTHER INFORMATION CONTACT: 
Sandra Rennie of the EPA Region 6 Air 
Planning Section at (214) 665–7367 or 
rennie.sandra@epa.gov. Alternate 
contact: William Deese at (214) 665–
7253 or deese.william@epa.gov. Copies 
of the State submittal and EPA’s 
technical support document are also 
available for public inspection during 
normal business hours, by appointment 
at the State Air Agency. Texas 
Commission on Environmental Quality, 
Office of Air Quality, 12124 Park 35 
Circle, Austin, Texas 78753.
SUPPLEMENTARY INFORMATION: 
Throughout this document wherever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
the EPA.
I. Background 
II. What Did the State Submit? 
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1 Memorandum from Margo Tsirigotis Oge, 
Director, Office of Transportation and Air Quality 
and Steve Page, Director Office of Air Quality 
Planning and Standards to Regional Air Division 
Directors, January 14, 2004, Guidance for 
Quantifying and Using Long Duration Truck and 
Locomotive Idling Emission Reductions.

III. What Does the Rule Contain? 
IV. Why Can We Approve This Rule? 
V. What Action Are We Taking? 
VI. Statutory and Executive Order Reviews

I. Background 

Texas’ concept of an early, voluntary 
eight-hour air quality plan was accepted 
by the EPA and made available 
nationally after slight modification as 
the Early Action Compact (EAC) 
program in November 2002. Areas that 
signed on to the EACs enjoy delayed 
effective dates of ozone nonattainment 
designations until April 15, 2008, on the 
condition that all milestones of the 
program are met. In return those areas 
must voluntarily adopt and implement 
programs locally which will keep them 
or bring them into attainment by 2007. 
These programs are required to be 
submitted to EPA as a State 
Implementation Plan (SIP) for approval. 

The vehicle idling rules were 
proposed and adopted by the State at 
the request of the Austin EAC area local 
air quality planning organization. The 
idling prohibition is a control strategy in 
the EAC agreement which was later 
submitted to the State for adoption. 

II. What Did the State Submit? 

The idling restriction rules are a new 
section in 30 TAC 114, Control of Air 
Pollution from Motor Vehicles; 
Subchapter J, Operational Controls for 
Motor Vehicles; Division 2, Locally 
Enforced Motor Vehicle Idling 
Limitations. The rule was adopted on 
November 17, 2004, and submitted to 
EPA for approval on December 6, 2004, 
as part of the Austin EAC SIP. 

III. What Does the Rule Contain? 

The idling rule implements idling 
limits for gasoline and diesel-powered 
engines in heavy-duty motor vehicles 
within the jurisdiction of any local 
government in the State that has signed 
a Memorandum of Agreement with the 
Texas Commission on Environmental 
Quality. Heavy duty vehicles with a 
Gross Vehicle Weight Rating greater 
than 14,000 pounds are affected. Idling 
is not allowed for more than five 
consecutive minutes when the motor 
vehicle is not in motion. Idling activity 
by subject vehicles during the period 
April 1 through October 31 of each 
calendar year is controlled by this rule. 

In addition to the lighter weight motor 
vehicles, other exemptions apply 
because of traffic conditions; to military, 
emergency, and law enforcement 
vehicles; where the propulsion engine 
provides power for a mechanical 
operation of that vehicle; during vehicle 
maintenance or diagnostic purposes; 
when defrosting a windshield; when 

supplying heat or air conditioning 
necessary for passenger comfort 
(maximum 30 minutes allowed for 
commercial transportation or school 
buses); to airport ground support 
equipment; and when a lessee operates 
the vehicle and is not employed by the 
vehicle owner. 

The local government that signs the 
MOA is delegated the authority to 
enforce the program within its 
jurisdiction. Any non-compliance is a 
violation of State regulations. 

IV. Why Can We Approve This Rule? 
There are no federal laws or 

regulations which govern idle time for 
heavy-duty motor vehicles. EPA’s 
Guidance for Quantifying and Using 
Long Duration Truck Idling Emission 
Reductions in State Implementation 
Plans and Transportation Conformity 1 
is not intended to apply to emission 
reductions resulting entirely from state 
or local anti-idling laws, regulations, or 
ordinances. Although this guidance was 
not used as a primary tool for 
evaluation, parts of it were used as a 
basis for consistency. California Air 
Resources Board (CARB) adopted a 
truck idling rule which will become 
effective in early 2005 pending their 
Office of Administrative Law (OAL) 
approval. This pending rule was also 
used as a basis for consistency. See the 
Technical Support Document for a 
detailed analysis of the idling rule. We 
are approving the Texas Locally 
Enforced Idling Prohibition Rule 
because it is consistent with existing 
EPA guidance and CARB regulations, 
and because it strengthens the SIP.

V. What Action Are We Taking? 
We are granting final approval for 

Texas’ Locally Enforced Idling 
Prohibition Rule. 

The EPA is publishing this rule 
without prior proposal because we view 
this as a noncontroversial amendment 
and anticipate no relevant adverse 
comments. However, in the proposed 
rules section of this Federal Register 
publication, we are publishing a 
separate document that will serve as the 
proposal to approve the SIP revision if 
adverse comments are received. This 
rule will be effective on June 10, 2005 
without further notice unless we receive 
relevant adverse comment by May 11, 
2005. If we receive relevant adverse 
comments, we will publish a timely 

withdrawal in the Federal Register 
informing the public that the rule will 
not take effect. We will address all 
public comments in a subsequent final 
rule based on the proposed rule. We 
will not institute a second comment 
period on this action. Any parties 
interested in commenting must do so at 
this time. Please note that if we receive 
adverse comment on an amendment, 
paragraph, or section of this rule and if 
that provision may be severed from the 
remainder of the rule, we may adopt as 
final those provisions of the rule that are 
not the subject of a relevant adverse 
comment. 

VI. Statutory and Executive Order 
Reviews 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
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Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 

that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 10, 2005. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

List of Subjects in 40 CFR Part 52 
Environmental protection, Air 

pollution control, Carbon monoxide, 

Incorporation by reference, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds.

Dated: March 29, 2005. 
Richard E. Greene, 
Regional Administrator, Region 6.

� 40 CFR Part 52 is amended as follows:

PART 52—[AMENDED]

� 1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7402 et seq.

Subpart SS—Texas

� 2. The table in § 52.2270(c) entitled 
‘‘EPA Approved Regulations in the 
Texas SIP’’ is amended under chapter 
114, subchapter J, immediately following 
section 114.509, by adding a new 
centered heading ‘‘Division 2—Locally 
Enforced Motor Vehicle Idling 
Limitations,’’ immediately followed by 
new entries for sections 114.510, 
114.511, 114.512 and 114.517 to read as 
follows:

§ 52.2270 Identification of plan.

* * * * *
(c) * * *

EPA APPROVED REGULATIONS IN THE TEXAS SIP 

State citation Title/subject 

State
approval/
submittal 

date 

EPA approval date Explanation 

* * * * * * * 

Chapter 114 (Reg 4)—Control of Air Pollution from Motor Vehicles 

* * * * * * * 

Subchapter J—Operational Controls for Motor Vehicles 

* * * * * * * 

Division 2: Locally Enforced Motor Vehicle Idling Limitations 

Section 114.510 ......................................... Definitions .................................................. 11/17/04 4/11/05 [Insert FR 
page number 
where document 
begins]. 

Section 114.511 ......................................... Applicability ................................................ 11/17/04 4/11/05 [Insert FR 
page number 
where document 
begins]. 

Section 114.512 ......................................... Control Requirements for Motor Vehicle 
Idling.

11/17/04 4/11/05 [Insert FR 
page number 
where document 
begins]. 
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EPA APPROVED REGULATIONS IN THE TEXAS SIP—Continued

State citation Title/subject 

State
approval/
submittal 

date 

EPA approval date Explanation 

Section 114.517 ......................................... Exemptions ................................................ 11/17/04 4/11/05 [Insert FR 
page number 
where document 
begins]. 

* * * * * * * 

[FR Doc. 05–7048 Filed 4–8–05; 8:45 am] 
BILLING CODE 6560–50–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 

50 CFR Parts 13 and 21 

RIN 1018–AC57 

Revisions to General Permit 
Procedures

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

SUMMARY: This final rule revises the U.S. 
Fish and Wildlife Service’s permit 
application fee schedule for permits 
issued by the Divisions of Migratory 
Bird Management, Endangered Species, 
Law Enforcement, and Management 
Authority. The rule also clarifies several 
aspects of Service permit application 
procedures, and updates permit-related 
Service addresses. Additionally, the rule 
extends the tenure of two types of 
migratory bird permits.
DATES: This rule goes into effect on May 
11, 2005.
ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours, in the office of the Division of 
Migratory Bird Management; U.S. Fish 
and Wildlife Service; 4401 North Fairfax 
Drive; MBSP–4107; Arlington, Virginia 
22203–1610.
FOR FURTHER INFORMATION CONTACT: 
Brian Millsap, Chief, Division of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service, 703/358–1714.
SUPPLEMENTARY INFORMATION:

Background 

In implementing its responsibilities 
under the Endangered Species Act of 
1973, as amended (ESA), the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES), the Migratory Bird Treaty 
Act (MBTA), the Bald and Golden Eagle 

Protection Act (BGEPA), and other 
wildlife laws, the U.S. Fish and Wildlife 
Service issues permits, licenses, and 
certificates that authorize the holders to 
engage in certain wildlife-related 
activities that are regulated by 
international treaty or laws of the 
United States. The Service charges user 
fees to offset the cost of processing 
applications for these permits, licenses, 
and certificates, as well as the cost of 
monitoring and maintaining active 
permit files. 

The general statutory authority to 
charge fees for processing applications 
for permits and certificates is found in 
31 U.S.C. 9701, which states that 
services provided by Federal agencies 
are to be ‘‘self-sustaining to the extent 
possible.’’ The authority to charge fees 
is also found under various wildlife 
laws. Specifically, the ESA, 16 U.S.C. 
1540(f), authorizes the Secretary to 
‘‘charge reasonable fees for expenses to 
the Government connected with permits 
or certificates authorized by [the ESA] 
including processing applications.’’ The 
Marine Mammal Protection Act 
(MMPA), 16 U.S.C. 1374(g), also 
provides that the ‘‘Secretary shall 
establish and charge a reasonable fee for 
permits’’ issued under the MMPA. 

Federal user fee policy, as stated in 
Office of Management and Budget 
(OMB) Circular No. A–25, requires 
Federal agencies to recoup the costs of 
‘‘special services’’ that provide benefits 
to identifiable recipients. Permits are 
special services, authorizing identifiable 
recipients to engage in activities not 
otherwise authorized for the general 
public. Some of the Service’s programs 
that issue permits receive little or no 
designated budget appropriations 
specifically for permitting activities. 
Others receive some funding, but such 
funding is part of the overall program 
budget and is not enough to completely 
cover the permitting activity costs. Our 
ability to effectively provide these 
special services depends in large part on 
user fees. As a result, we have revised 
the standard permit application fee, 
designated under title 50 of the Code of 

Federal Regulations (CFR) at 
§ 13.11(d)(4), which has not been 
revised since 1982, in order to recoup 
more of the costs associated with 
providing permitting services. [For 
additional discussion of why the 
Service must raise the current 
application fees, please refer to the 
proposed rule (68 FR 51222, published 
on August 26, 2003).] 

While the fee revisions promulgated 
by this rule will help the Service to 
recover a greater portion of the cost of 
administering permits, the increases are 
not sufficient to cover the total cost of 
our permit programs (much less defray 
other program costs). The new fee 
structure is a compromise between 
recouping the entire cost of providing 
these special services and the need to 
establish a fee schedule that will not 
unduly burden individual applicants. 

Summary of Comments and 
Recommendations 

During the comment period, which 
was open from August 26 through 
October 10, 2003, the Service received 
a total of 273 comments. Thirteen of 
these comments were in agreement with 
raising application fees and did not 
raise any specific concerns. Eighty-six 
comments were in general disagreement 
with raising fees, but also did not raise 
any specific concerns beyond objecting 
to the concept of raising fees. Two 
comments addressed issues that were 
outside the scope of the proposed rule 
and therefore will not be addressed here 
(these comments will be passed on to 
the relevant Service office for further 
consideration). The remaining issues 
raised by the commenters, and our 
responses to each, are summarized 
below.

Issue 1: We received three comments 
recommending that tribal entities and 
Native Americans be exempted from 
application fees. The proposed rule 
would have waived permit application 
fees only for Federal and State agencies 
and their agents, and for permits for 
Indian religious use. Generally, these 
commenters requested that the fee 
waiver be expanded to include all 
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activities conducted by Native 
Americans or by tribal governments. 
Another commenter questioned 
exempting tribal members from fees for 
applications involving religious 
activities. This commenter did not see 
such an exemption as being fair to other 
Americans who could not claim such an 
exemption. 

Response: We agree that fees should 
be waived for tribal governments, and 
have revised the final rule at 
§ 13.11(d)(3) to expand the fee waiver to 
tribal governments. However, the 
Service does not agree that exempting 
all tribal members from all application 
fees is justified. While we support, as 
indicated in the proposed rule, a fee 
exemption for tribal members who are 
engaged in religious activities, we do 
not believe that tribal members who 
request permits for secular or 
commercial activities should be exempt 
from paying the application fees. The 
basis for exempting tribal members from 
paying application fees for permits for 
religious use is the American Indian 
Religious Freedom Act of 1978 and the 
Service’s Federal Trust responsibilities 
toward Native American tribes. 
Therefore, for example, we will not 
charge a fee for Native American 
religious eagle permits or Native 
American religious purposes—eagle 
transport permits. As we explained in 
the proposed rule, fees also may be 
waived on a case-by-case basis for 
extraordinary extenuating 
circumstances provided that the issuing 
permit office and a Regional or Assistant 
Director approve the waiver. 

Issue 2: Twenty-five comments were 
received about the need to improve the 
permitting process as a way to reduce 
the cost of running the permitting 
programs and, thus, require lower fees 
from applicants. 

Response: The Service agrees that we 
need to continue improving the 
permitting process to ensure that it is 
effective and responsive to user needs. 
All of the Divisions that issue permits 
are involved in such efforts. While it is 
true that making the permitting process 
more effective and efficient should 
reduce some costs of the programs, it 
will not eliminate the need for 
application fees. In addition, since it has 
been so long since the fees were raised, 
the increased fees are needed to give the 
Service critical resources that will help 
us to improve the efficiency of the 
programs. As stated in the proposed 
rule, the Service will periodically re-
evaluate the application fees to 
determine if changes are warranted. 

Issue 3: We received 18 comments 
regarding the financial difficulty 
migratory bird rehabilitators will face in 

paying a fee for the permit necessary to 
carry out their work. There was a 
general agreement among these 
commenters that rehabilitators spend a 
large amount of their own financial 
resources to rehabilitate injured 
migratory birds and as such should not 
be required to pay an application fee.

Response: The Service recognizes that 
migratory bird rehabilitators provide 
care to injured and sick birds and help 
to increase public awareness about 
wildlife. Nevertheless, the Service 
incurs substantial costs when 
processing applications for these 
permits. As stated in the proposed rule, 
the $50 application fee would be for 
permits that are valid for 5 years. This 
means that the annual cost for obtaining 
a migratory bird rehabilitation permit is 
only $10/year. The Service does not 
consider such a fee to be a significant 
economic burden for permit applicants. 

Issue 4: One commenter questioned 
the Service’s commitment to scientific 
research, and raised concerns about 
application fees for scientific research 
and collection permits being too high 
and, as such, having an adverse effect 
on the ability of researchers to carry out 
their work. The commenter believes 
there is a disparity between the 
application fee for scientific collecting 
permits and the fee for other permitted 
activities, such as rehabilitation permits 
or scientific research import permits 
under the Wild Bird Conservation Act 
(WBCA). The same commenter noted 
that migratory bird scientific collecting 
permits are not always issued for the 
full 3-year tenure authorized by 
regulations at 50 CFR 21.23, which 
provide that ‘‘the term of the permit 
shall not exceed three (3) years.’’ The 
commenter felt that the proposed fees 
would be more acceptable if the permit 
tenure was lengthened. 

Response: The Service is committed 
to promoting scientific research and 
facilitating the authorization of such 
activities. The Service also understands 
that researchers, particularly graduate 
students, may be constrained by 
budgetary issues and that application 
fees are one issue they face. However, 
the Service does not agree that the 
proposed application fees are too high 
or that implementing such fees would 
result in less research being carried out. 
As stated in the proposed rule, the 
Service will strive to combine 
permitting authorization to eliminate 
the need to submit multiple 
applications to cover all aspects of a 
researcher’s work. By combining the 
permitting authority, the applicant 
would need to submit only one 
application (and only one fee) to request 
the required authorization to carry out 

their work. For instance, an applicant 
conducting research on eagles and 
migratory birds and importing or 
exporting specimens may obtain a single 
permit under the MBTA, BGEPA, and 
CITES. With regard to the apparent 
disparity between the cost of different 
applications, it is important to realize 
that the time and resources necessary to 
process different types of applications 
vary. As a rule, applications that involve 
take of healthy wildlife (as opposed to 
sick and injured wildlife) from the wild 
require more extensive review. The 
workload associated with the review is 
not necessarily less if the duration of the 
proposed project is less than 3 years. 
Rather, the processing workload is 
determined by the species, quantity, and 
status of the species. Given the different 
levels of review required for different 
types of applications and the varying 
issuance criteria under different laws, 
the application fees for different 
applications must vary. 

As far as permit tenure for migratory 
bird scientific collecting permits, many 
of these permits are issued for less than 
3 years, for a variety of reasons. First, if 
an applicant proposes a project lasting 
only 1 or 2 years, the permit may be 
issued for less than 3 years. Second, 
new permits (as opposed to renewals) 
often will be issued for less than 3 years 
because our policy has been to 
coordinate scientific collecting permits 
to expire on the same date in a given 
year. This facilitates our administration 
by enabling us to generate permit 
renewal notices and renewed permits in 
large batches. In January 2003, we 
shifted the expiration date for scientific 
collecting permits from December 31 to 
March 31 to create a smoother renewal 
process for permittees and us. The shift 
benefits permittees by enabling them to 
submit their renewal request with their 
annual report, which is due January 31 
of the year following conduct of the 
activities. Further, it benefits the 
permittee by better ensuring that we 
will have received the permittee’s 
renewal request 30 days before 
expiration of the permit, which enables 
the permittee to continue to conduct 
permitted activities if the permit expires 
before the Service acts on the renewal. 
However, as a result of this fixed 
expiration date, the tenure of new 
permits will rarely be for a full 3 years 
(unless the permit was issued on or 
around March 31). Finally, scientific 
collecting permits are occasionally 
issued for less than 3 years because of 
biological concerns or uncertainties 
regarding the species to be taken, but 
these instances are rare. 

For projects that are not already 
limited to less than 3 years because of 
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the duration of the proposed scientific 
research project, and which are not 
limited by biological concerns, we will 
consider revising our procedures so that 
these permits can be valid for the full 3-
year tenure authorized by regulation. 
We will also consider amending the 
scientific collecting permit regulation to 
extend the authorized permit tenure for 
collecting permits. However, since we 
did not propose extending the tenure of 
scientific collecting permits in our 
proposed rulemaking, we cannot amend 
the regulation by including it here in a 
final rulemaking. We intend to revise 
migratory bird scientific collecting 
regulations in the near future, and we 
will consider this option during the 
course of that rulemaking process. 

Issue 5: Forty-six commenters 
expressed concern that the increase in 
fees, particularly application fees for 
CITES re-export certificates, was too 
high and would adversely impact small 
businesses. The primary concern 
expressed by these commenters was the 
slim profit margin under which their 
businesses operate, such that any 
increase in application fees could 
adversely affect their business.

Response: The Service is keenly 
aware that some businesses based on the 
utilization of wildlife may run on a very 
low profit margin. We recognize that if 
the overall cost of conducting business 
is significantly increased due to the 
application fee rising, there may be a 
negative impact on the business. This 
may be particularly true when 
requesting authorization to re-export a 
limited number of CITES listed species. 
For example, if a proposed re-export 
shipment of two snakes going to Japan 
is valued at only $300, an application 
fee of $75, one quarter of the shipment’s 
value, may appear high. While the fee 
increase is not intended to restrict or 
eliminate the sustainable utilization of 
wildlife, it may have an economic effect 
on small shipments or transactions. 
However, as stated in the proposed rule, 
the Service must expend time and 
resources to review and process 
applications. In the case of businesses 
applying to conduct activities that are 
otherwise prohibited by law, the 
permits authorizing such activities are 
special use permits, and the burden for 
addressing such requests falls on the 
applicant and his/her customers, not the 
general public. It may be necessary for 
some businesses to readdress how they 
are conducting their activities to ensure 
that the most productive and efficient 
procedures are being used. While the 
Service understands that the increased 
fees may impact some businesses, we 
must raise the fees to ensure that we can 

adequately address our responsibilities 
under the various regulations and laws. 

Issue 6: Three commenters raised the 
point that local governments carry out 
similar activities as State and Federal 
agencies with regard to wildlife 
conservation and management. It was 
their opinion that the fee exemption 
should be extended to local government 
agencies as well. 

Response: The Service agrees that 
local governments should also be 
exempt from the requirement to pay 
application fees for Service permits. 
Accordingly, we have revised the final 
rule at § 13.11(d)(3) to extend the fee 
waiver to local governments, as well as 
tribal governments, and individuals and 
institutions acting on behalf of a 
Federal, tribal, State, or local 
government agency. 

Issue 7: Four commenters suggested 
that the application fees for migratory 
bird depredation permits not be raised. 
These commenters were concerned that 
the public would have to pay $50 or 
$100 to address the problem of property 
damage caused by migratory birds, and 
that it would be inappropriate to require 
homeowners and businesses to pay 
more than the current $25 application 
fee to process requests for depredation 
permits, particularly given the amount 
of time it sometimes takes to obtain this 
type of permit. 

Response: The final rule continues to 
require a $50 application fee for 
homeowner depredation permits and a 
$100 application fee for other 
depredation permits. We have not 
revised this fee from the proposed rule 
because these permits are among the 
most complex to process due to the 
extra level of scrutiny that we are 
required to undertake when issuing 
permits that would authorize taking 
birds—sometimes lethally—from the 
wild. Even though this fee is one of the 
lowest of all the permit application fees 
the Service will charge, the increased 
fees will help the Migratory Bird 
Program to more quickly and efficiently 
issue these and other types of permits. 

Issue 8: One commenter stated that 
the application fee for ESA 
enhancement-of-survival permits for 
landowners entering into Safe Harbor 
Agreements (SHAs) and Candidate 
Conservation Agreements with 
Assurances (CCAAs) should not be 
raised to $50. The commenter expressed 
an opinion that no fee should be 
charged since the landowners are 
entering into a voluntary agreement 
with the Service that helps ‘‘the Service 
achieve its objectives and legal 
responsibilities under the ESA.’’ As 
such, the commenter called for the 
application fee to be rescinded in order 

to encourage more landowners to enter 
into CCAAs and SHAs. 

Response: While we recognize and 
appreciate the important conservation 
work that private landowners perform 
on their land, we incur substantial cost 
when processing enhancement-of-
survival permit applications for CCAAs 
and SHAs. These agreements provide 
important benefits to listed and unlisted 
species, while the participating non-
Federal landowner benefits by receiving 
assurances and allowances for future 
take. The $50 application fee applies to 
permits that are valid for differing 
lengths of time, from 10 years and up to 
50 or more years in some cases. We do 
not believe this fee is a significant 
economic burden to permit applicants, 
especially when averaged over the 
lifetime of the permit, or that the fee 
will be a disincentive to landowners. 
Additionally, private landowners may 
enter into an ‘‘umbrella’’ or 
programmatic agreement where a 
nongovernment organization, State 
agency, or other entity applies for and 
holds the permit under which they 
enroll private landowners through a 
Certificate of Inclusion. In these cases, 
the private landowner would not incur 
any application fee. 

Issue 9: A single commenter raised 
the point that, instead of raising the 
application fees for ESA permits, the 
Service should charge a fee for ‘‘Section 
7 consultations conducted by the 
Service, or for subsequent permits that 
are issued to a developer or project 
proponent’’ who would be more 
economically able to bear the financial 
costs. 

Response: This final rule increases the 
fees for ESA incidental take permits 
associated with Habitat Conservation 
Plans, as well as the fees for recovery 
permits. Section 7 consultations are 
conducted on those projects that are 
authorized, funded, or carried out by 
Federal agencies. Congress has not given 
the Service authority to collect fees from 
other Federal agencies or their 
applicants to conduct section 7 
consultations.

Issue 10: A large number of 
commenters (97) commented on the cost 
of applying for falconry permits and 
how the program was being managed. A 
majority of these commenters 
specifically referred to an issue recently 
raised at an International Association of 
Fish and Wildlife Agencies (IAFWA) 
meeting. IAFWA called on the Service 
to transfer the Federal permitting 
responsibility of falconry to State 
agencies, thus consolidating the 
permitting requirements in one agency 
(the State), as opposed to two (State and 
Federal). Most of those commenting on 
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falconry permit application fees felt the 
proposed fee was too high, particularly 
given the current regulations requiring 
the renewal of a falconer’s Federal 
permit at the same time State permits 
are renewed. Some States require 
renewal annually, while others require 
renewal every 2 or 3 years. The 
commenters pointed out that if the cost 
of a Federal falconry permit is $100 
each time it is renewed, in a 3-year 
period, falconers who need to renew 
annually would pay $300, while others 
who have to renew only every 3 years 
would pay only $100. 

Response: We recognize that the 
Federal renewal process for falconers 
who live in States with regulations that 
require renewal of falconry permits 
every year or every 2 years may create 
an additional burden that other 
falconers may not face. However, in 
addition to creating more work and 
expense for the falconer, both the 1-year 
and 2-year renewal requirements result 
in increased workload and staffing 
demands for the Service. The Service’s 
costs associated with processing these 
renewals do not decrease because the 
permit tenure is shorter—the workload 
entailed in processing these renewals 
remains the same regardless of how 
frequently we are required to undertake 
it because of a State’s regulations. 
Therefore, we believe that a fee of $100 
for Federal falconry permits and 
renewals, no matter in which State the 
applicant/falconer resides, is both 
necessary and appropriate. 

While the IAFWA proposal to 
consolidate falconry permitting may 
have merit, it exceeds the scope of the 
present rulemaking. We believe that this 
rule is not the appropriate venue for 
considering this option. To this end, a 
proposed rule addressing this specific 
issue was published on February 9, 
2005 (70 FR 6978). 

Issue 11: One commenter expressed 
confusion regarding the fee that would 
be charged for the importation of non-
native threatened or endangered sport-
hunted trophies. This commenter 
thought that the narrative did not 
clearly explain how this fee would be 
applied. 

Response: The application fee for a 
permit to import a non-native 
threatened or endangered sport-hunted 
trophy will be $100. No additional fees 
would be charged in relation to CITES 
requirements. If the permit needs to be 
renewed due to a delay in importing the 
specimen, we will charge a $50 fee to 
reissue the permit. 

Issue 12: One commenter questioned 
whether some of the policies addressed 
in the proposed rule, such as ‘‘Renewals 
and Amendments,’’ merely codify 

existing Service policies or if they are 
actually new policies that are being 
presented for the first time. The 
commenter requested that the Service 
clearly indicate which of these issues 
are clarifications and which are new 
policies. 

Response: Most of the issues raised in 
the proposed rule are merely 
clarifications of procedures currently 
used by the Service. Since some issues, 
such as when a request is for a renewal 
versus when a request is for a new 
permit, have not been codified, doing so 
in this rule was important to ensure that 
the Service is being consistent across 
programs and to provide the public with 
clear guidance. 

Issue 13: One commenter was 
concerned about the proposed 
amendment to § 13.42, which states that 
a permit is specific to a particular 
activity and that permittees are subject 
to appropriate conditions placed on the 
permit. The commenter was particularly 
concerned that the proposed language 
for § 13.42 would give the Director the 
discretion to establish specific 
conditions for the issuance of permits, 
giving the Director the ability to treat 
different applicants disparately and 
inviting arbitrariness into the permit 
issuance system. 

Response: The proposed language for 
§ 13.42 is intended to clarify the existing 
regulatory language, not to change the 
criteria the Service uses to issue 
permits. The new language was 
proposed for § 13.42 to reiterate that a 
permittee may have specific conditions 
placed on the permit that affect when, 
how, where, and to what extent the 
permitted activity can be carried out. 
Such specific conditions are needed to 
allow the Service to tailor individual 
permit authorizations to the applicant’s 
particular qualifications, and to ensure 
the continued conservation of the 
affected species. Without the ability to 
refine permit conditions, all permittees 
would have identical permit 
authorizations, no matter what 
experience, facilities, or other 
qualifications they possess, and without 
regard for the unique conservation 
needs of the affected species. 

After further review of the proposed 
changes to § 13.42, we realized that the 
language was somewhat redundant to 
language already codified in 
§ 13.21(e)(1). We have therefore taken 
the first two sentences of the proposed 
language for § 13.42 and amended 
§ 13.21(e)(1) to contain this language. 
This administrative change was made to 
eliminate duplicating language and to 
make the regulations easier to 
understand.

The concept that permits are 
specifically issued for a particular 
activity is not a new idea, and the new 
language only clarifies the current 
section. This new language in no way 
alters or affects how the Service can 
issue or deny a permit request. The 
issuance of every permit must conform 
to the general issuance criteria for that 
permit type. These criteria are 
established in separate regulations 
addressing permit authorization for that 
type of activity (e.g., falconry or captive 
breeding for endangered species). 

Revised Fee Language 
After reviewing the comments we 

received, the Service believes that the 
majority of the proposed changes to 
§ 13.11 are acceptable and should be 
implemented. However, as mentioned 
above in ‘‘Summary of Comments and 
Recommendations,’’ we have made a 
few revisions to this final rule from 
what we proposed originally. 

Changes in CITES Permits and the 
Corresponding Fee Changes 

With the implementation of new 
CITES Resolutions and in an ongoing 
effort to improve the efficiency of the 
permitting process, the Division of 
Management Authority has 
implemented certain internal changes to 
the permit procedures. The Service 
announced some of these new 
procedures in a previous Federal 
Register proposed rule (65 FR 26664; 
May 8, 2000). Other procedural changes 
were outlined in the proposed rule to 
this final rule. The procedural changes 
that were previously addressed were 
presented in the proposed rule to this 
final rule for information purposes and 
to explain why some additional fees 
were required. They were not proposed 
for codification. 

Combining Permit Authorizations 
As stated in the proposed rule, when 

applicants need more than one type of 
permit to cover their proposed activities 
(e.g., for the export of a bird covered by 
both CITES and the MBTA, or the take 
from the wild of a bird covered by both 
the ESA and MBTA), the Service may 
issue a consolidated permit combining 
the multiple authorizations. We 
received no comments on this issue and 
will retain the language presented in the 
proposed rule. 

Renewals and Amendments 
To ensure consistency, the Service is 

taking this opportunity to clarify its 
position on permit renewals and 
amendments. As stated in the proposed 
rule, applications to renew a permit 
when the tenure of a permit is expiring 
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or has expired are effectively new 
permit applications. Therefore, all 
applicable fees will be assessed. For 
most permit types, the Service will 
assess a fee for amendments to a valid 
permit where the amendment reflects a 
substantive change within the scope of 
the permit. We will not charge 
permittees for administrative changes to 
valid permits, such as address and 
telephone number changes. The amount 
for an amendment is identified in the 
fee schedule. If there is no fee next to 
the permitted activity you wish to 
amend, this indicates either that your 
particular permit cannot be amended 
and a new application would need to be 
submitted or that no fee would be 
charged for amending the permit (you 
would need to contact the issuing office 
to determine which situation applies). 
For further discussion on this issue, 
please see the proposed rule at 68 FR 
51222. 

Waivers 
Currently, § 13.11(d)(3) provides for a 

waiver of permit fees for ‘‘any Federal, 
State or local government agency, [or] to 
any individual or institution under 
contract to such agency for the proposed 
activities.’’ In the proposed rule, we 
suggested limiting the fee waiver for 
public institutions to Federal and State 
governmental agencies and to 
individuals or institutions under 
contract to such agencies. We also stated 
that fees could be waived on a case-by-
case basis for extraordinary extenuating 
circumstances provided that the issuing 
permit office and a Regional or Assistant 
Director approves the waiver. However, 
after reviewing comments stating that 
we should waive fees for applications 
from both local and tribal governments, 
we agree that the fee waiver should 
include these entities. (See discussion 
under Issues 1 and 6, above.) In 
addition, we have altered the language 
to identify that individuals or 
institutions ‘‘acting on behalf of ’’ any 
Federal, tribal, State, or local 
government agency would be exempt 
from application fees. We have 
amended the proposed language in 
§ 13.11(d)(3) to reflect these changes. 

Additional Revisions 
In the proposed rule, we proposed 

several administrative changes to § 13.3, 
‘‘Scope of regulations’’; § 13.11(b) 
regarding Service addresses; and 
§ 13.11(c), regarding the time required to 
process some requests. We received no 
comments regarding these 
administrative changes, and because 
they will improve the permitting 
process, all of the proposed changes will 
be implemented as proposed. 

In reviewing the proposed rule, we 
determined that the proposed addition 
of § 13.12(c) and the proposed revision 
of § 13.42 contained language that was 
somewhat redundant to language that 
had already been codified in 
§§ 13.12(a)(9) and 13.21(e)(1). To 
eliminate any redundancy in § 13.12, we 
will not finalize § 13.12(c) as proposed, 
but have instead revised § 13.12(a)(9) to 
include the new language. In addition, 
we have removed the first sentence of 
the proposed § 13.42, which contained 
the redundancy with § 13.21(e)(1), and 
combined it with § 13.21(e)(1). The 
remaining proposed language of § 13.42 
will be implemented as proposed. 

Extension of Permit Tenure for Two 
Migratory Bird Permits 

We received no comments on the 
proposal to extend the permit tenure for 
taxidermist permits (§ 21.24) and 
waterfowl sale and disposal permits 
(§ 21.25) from 3 years to 5 years, and we 
will implement the proposed changes 
through this final regulation. 

Endangered Species Act Consideration 
Section 7(a)(1) of the ESA (16 U.S.C. 

1531 et seq.) provides that ‘‘[t]he 
Secretary [of the Interior] shall review 
other programs administered by him 
and utilize such programs in 
furtherance of the purposes of this Act.’’ 
Furthermore, section 7(a)(2) of the Act 
requires all Federal agencies to ‘‘insure 
that any action authorized, funded, or 
carried out * * * is not likely to 
jeopardize the continued existence of 
any endangered species or threatened 
species or result in the destruction or 
adverse modification of [critical] 
habitat.’’ Our review of this rule 
pursuant to section 7 of the ESA 
concluded that this action will not affect 
listed or proposed species or critical 
habitat. 

Required Determinations

Responsibilities of Federal Agencies To 
Protect Migratory Birds (E.O. 13186) 

This rule has been evaluated for 
impacts to migratory birds, with 
emphasis on species of management 
concern, and is in accordance with the 
guidance in Executive Order 13186. 

Regulatory Planning and Review (E.O. 
12866) 

In accordance with the criteria in 
Executive Order 12866, this rule is not 
a significant regulatory action. OMB has 
made this determination of significance 
under Executive Order 12866. 

a. This rule will not have an annual 
economic effect of $100 million or 
adversely affect an economic sector, 
productivity, jobs, the environment, or 

other units of government. A cost-
benefit and economic analysis is not 
required. The purpose of this rule is to 
more closely align the fee structure with 
the Federal cost of permit processing for 
permits issued by the Divisions of 
Migratory Bird Management, Law 
Enforcement, Endangered Species, and 
Management Authority. Fees charged 
for permits issued by the Fish and 
Wildlife Service have not increased 
since 1982. During that time period, 
Federal salaries have increased by 128 
percent and since permit reviews are a 
labor-intensive activity, Service 
programs have had to absorb the 
additional cost of permit processing. 

In total, the Service processes 
approximately 25,000 permits annually. 

About half of these permits are issued 
to small entities, many of whom can 
pass on the economic effect of the fee 
increase (an average of $50 per year per 
permit) to consumers, depending on the 
elasticity of demand. The maximum loss 
in consumer surplus, if all costs were 
passed along to consumers, would be 
$1.25 million annually. However, for 
commercial permittees, the average $50 
cost increase of the permits will be 
spread over many products and result in 
negligible price increases to consumers. 
The Service believes that the permit fee 
for working with regulated plants and 
wildlife is a very small part of the cost 
of these activities and will result in a 
negligible economic impact to 
consumers and businesses. 

The benefit of better aligning the 
permit application fees schedule to the 
cost of Federal processing is that this 
will shift more of the burden of payment 
for these services from taxpayers as a 
whole to those persons who are 
receiving the government services. User 
fee increases reflect a related shift in 
appropriations of taxes to government 
programs, allowing those tax dollars to 
be applied to other programs that 
benefit the general public. 

The administrative costs involved in 
implementing this rule are minimal, 
since the Service permit programs are 
already established, and the 
mechanisms for collecting the permit 
application fees are already in place. 
Therefore, the net gain of reducing the 
costs on taxpayers greatly outweighs the 
costs of introducing the user fee 
increases. 

b. This rule will not create serious 
inconsistencies or otherwise interfere 
with other agencies’ actions. This rule 
pertains to a Federal permit application 
process that already exists, and the only 
purpose of this rule is to update the fee 
structure to recover Federal costs of 
processing the permit applications. 
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c. This rule will not negatively impact 
or affect entitlements, other grants, user 
fees, loan programs, or the rights and 
obligations of their recipients. This rule 
affects user fees charged for plant and 
wildlife permits by updating and better 
aligning the fees with the Federal cost 
of processing the permits. The average 
fee increase will be $50 per year with 
a range of annual fee increases running 
from $10 for a migratory bird 
rehabilitation permit to $275 for a 
marine mammal public display permit. 
Multiplying the expected 25,000 
permits issued annually by the average 
fee increase of $50 yields a maximum of 
$1.25 million, which is well below the 
threshold for a significant regulatory 
action. 

d. This rule does not raise novel legal 
or policy issues. The current fee 
schedule for plant and wildlife related 
permits has been in place since July 15, 
1982. No new permits are included in 
this rulemaking. The only purpose of 
this rulemaking is to update and better 
align the permit fee schedule with the 
actual Federal cost for processing the 
applications. 

Regulatory Flexibility Act and Small 
Business Regulatory Enforcement 
Fairness Act 

The Service has performed the 
threshold analysis required under the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq (RFA), and the Small Business 
Regulatory Enforcement Fairness Act, 5 
U.S.C. 801 et seq (SBREFA), and has 
determined that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 
Therefore, a regulatory flexibility 
analysis is not required. 

a. The increase in user fees for Federal 
permits will affect approximately 12,737 
small entities, including importers and 
exporters of plants, wildlife, and animal 
products, wildlife propagators, 
museums, airports, animal exhibitors, 
migratory bird taxidermists, and 
migratory bird rehabilitators.

The total cost increase for small 
entities applying for permits will be 
approximately $636,850 for the 
approximately 12,737 permits that are 
issued annually to small entities. Thus, 
the average user fee under this proposal 
will increase by approximately $50 per 
year. This average includes annual 
increases ranging from $10 for a 
migratory bird rehabilitation permit to 
$275 for a marine mammal public 
display permit. 

The economic effect on small entities 
of this rulemaking will be an increased 
cost of doing business. Depending on 
the elasticity of demand for the goods 
and services authorized by the permits, 

much of the cost increase will be passed 
on to consumers. Thus, the Service does 
not anticipate that this rule will result 
in a significant economic burden to 
small businesses. 

b. This rule does not introduce any 
new reporting, record keeping, or other 
compliance requirements, and does not 
introduce any new legal requirements 
that duplicate other Federal regulations. 
The average cost increase will be borne 
by all entities doing business involving 
wildlife. 

c. This rule will not cause major 
increases in prices for consumers, 
individual industries, Federal, State, or 
local government agencies or geographic 
regions; or have significant adverse 
impacts on competition, employment, 
investment, innovation, or the ability of 
U.S.-based enterprises to compete with 
foreign enterprises. A small cost 
increase to better reflect the cost of 
review of the permit application will 
not adversely affect competition in this 
industry since all entities will be 
required to pay the increased fees. Since 
the increase of the cost of the permits 
will be spread over many products, it 
will result in negligible price increases 
to consumers, and will not have a 
significant effect on the number of 
permit applications and the 
corresponding total number of 
permitted wildlife-related activities 
conducted. 

Unfunded Mandates Reform Act 

In accordance with the Unfunded 
Mandates Reform Act (2 U.S.C. 1501 et 
seq.): 

a. This rule will not ‘‘significantly or 
uniquely’’ affect small governments. A 
Small Government Agency Plan is not 
required. The Service has determined 
and certified pursuant to the Unfunded 
Mandates Reform Act, 2 U.S.C. 1502 et 
seq., that this rulemaking will not 
impose a cost of $100 million or more 
in any given year on local or State 
government or private entities. The 
rulemaking only affects the Federal 
review and issuance of permits under 
Federal laws. This rule does not apply 
to State regulations. 

b. This rule will not produce a 
Federal mandate of $100 million or 
greater in any year, i.e., it is not a 
‘‘significant regulatory action’’ under 
the Unfunded Mandates Reform Act. 
The process of wildlife permit 
application review and issuance is 
already in place, and this rulemaking is 
only updating the fee schedule to better 
align it with the actual cost of 
processing permits. 

Takings 

In accordance with Executive Order 
12630, the rule does not have significant 
takings implications. This rule will not 
result in the physical occupancy of 
property, the physical invasion of 
property, or the regulatory taking of any 
property. A takings implication 
assessment is not required. 

Federalism 

In accordance with Executive Order 
13132, and based on the discussions in 
Regulatory Planning and Review above, 
this rule does not have significant 
Federalism effects. A Federalism 
assessment is not required. This rule 
does not have a substantial direct effect 
on fiscal capacity, change the roles or 
responsibilities of Federal or State 
governments, or intrude on State policy 
or administration. 

Civil Justice Reform 

In accordance with Executive Order 
12988, the Office of the Solicitor has 
determined that the rule does not 
unduly burden the judicial system and 
meets the requirements of sections 3(a) 
and 3(b)(2) of the Order. 

Paperwork Reduction Act 

This rule does not contain new or 
revised information collection for which 
OMB approval is required under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). Information collection 
associated with this rule is covered by 
existing OMB approval Nos. 1018–0022 
(expires 7/31/07), 1018–0094 (expires 9/
30/2007), 1018–0093 (expires 6/30/
2007), and 1018–0092 (expires 9/30/
2007). For approvals that will expire 
soon, we are currently in the process of 
requesting 3-year renewals of OMB 
approval. The Service may not conduct 
or sponsor, and a person is not required 
to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 

National Environmental Policy Act 

We have determined that this rule is 
categorically excluded under the 
Department’s NEPA procedures in 516 
DM 2, Appendix 1.10.

Government-to-Government 
Relationship With Tribes 

In accordance with the President’s 
memorandum of April 29, 1994, 
‘‘Government-to-Government Relations 
with Native American Tribal 
Governments’’ (59 FR 22951), Executive 
Order 13175, and 512 DM 2, this rule 
will have no effect on Federally 
recognized Indian tribes. 
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Energy Supply, Distribution or Use (E.O. 
13211) 

On May 18, 2001, the President issued 
an Executive Order addressing 
regulations that affect energy supply, 
distribution, and use. E.O. 13211 
requires agencies to prepare Statements 
of Energy Effects when undertaking 
certain actions. Because this rule is only 
updating the fee schedule for permit 
application review and issuance, it is 
not a significant regulatory action under 
Executive Order 12866 and is not 
expected to significantly affect energy 
supplies, distribution, and use. 
Therefore, this action is not a significant 
energy action, and no Statement of 
Energy Effects is required.

List of Subjects 

50 CFR Part 13 
Administrative practice and 

procedure, Exports, Fish, Imports, 
Plants, Reporting and recordkeeping 
requirements, Transportation, Wildlife. 

50 CFR Part 21 
Exports, Hunting, Imports, Reporting 

and recordkeeping requirements, 
Transportation, Wildlife.
� For the reasons set forth in the 
preamble, title 50, chapter I, subchapter 
B of the Code of Federal Regulations is 
amended as follows:

PART 13—[AMENDED]

� 1. The authority citation for part 13 is 
revised to read as follows:

Authority: 16 U.S.C. 668a, 704, 712, 742j–
l, 1374(g), 1382, 1538(d), 1539, 1540(f), 3374, 
4901–4916; 18 U.S.C. 42; 19 U.S.C. 1202; 31 
U.S.C. 9701.

� 2. Revise § 13.3 to read as follows:

§ 13.3 Scope of regulations. 
The provisions in this part are in 

addition to, and are not in lieu of, other 
permit regulations of this subchapter 
and apply to all permits issued 
thereunder, including ‘‘Importation, 
Exportation and Transportation of 
Wildlife’’ (part 14), ‘‘Wild Bird 
Conservation Act’’ (part 15), ‘‘Injurious 
Wildlife’’ (part 16), ‘‘Endangered and 
Threatened Wildlife and Plants’’ (part 
17), ‘‘Marine Mammals’’ (part 18), 
‘‘Migratory Bird Permits’’ (part 21), 
‘‘Eagle Permits’’ (part 22), and 
‘‘Endangered Species Convention’’ (the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora) (part 23). As used in this part 13, 
the term ‘‘permit’’ will refer to a license, 
permit, certificate, letter of 
authorization, or other document as the 
context may require, and to all such 
documents issued by the Service or 

other authorized U.S. or foreign 
government agencies.
� 3. Revise § 13.11 to read as follows:

§ 13.11 Application procedures. 
The Service may not issue a permit 

for any activity authorized by this 
subchapter B unless you have filed an 
application under the following 
procedures: 

(a) Forms. Applications must be 
submitted in writing on a Federal Fish 
and Wildlife License/Permit 
Application (Form 3–200) or as 
otherwise specifically directed by the 
Service. 

(b) Forwarding Instructions. 
Applications for permits in the 
following categories should be 
forwarded to the issuing office indicated 
below. 

(1) You may obtain applications for 
migratory bird banding permits (50 CFR 
21.22) by writing to: Bird Banding 
Laboratory, USGS Patuxent Wildlife 
Research Center, 12100 Beech Forest 
Road, Laurel, Maryland 20708–4037. 
Submit completed permit applications 
to the same address. 

(2) You may obtain applications for 
designated port exception permits and 
import/export licenses (50 CFR 14) by 
writing to the Special Agent in Charge 
(SAC) of the Region in which you reside 
(see 50 CFR 2.2 or the Service Web site, 
http://www.fws.gov, for addresses and 
boundaries of the Regions). Submit 
completed permit applications to the 
same address. 

(3) You may obtain applications for 
Wild Bird Conservation Act permits (50 
CFR 15); injurious wildlife permits (50 
CFR 16); captive-bred wildlife 
registrations (50 CFR 17); permits 
authorizing import, export, or foreign 
commerce of endangered and threatened 
species, and interstate commerce of 
non-native endangered or threatened 
species (50 CFR 17); marine mammal 
permits (50 CFR 18); and permits and 
certificates for import, export, and 
reexport of species listed under the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES) (50 CFR 23) from: U.S. 
Fish and Wildlife Service, Division of 
Management Authority, 4401 N. Fairfax 
Drive, Room 700, Arlington, Virginia 
22203–1610. Submit completed permit 
applications to the same address.

(4) You may obtain Endangered 
Species Act permit applications (50 CFR 
17) for activities involving native 
endangered and threatened species, 
including incidental take, scientific 
purposes, enhancement of propagation 
or survival (i.e., recovery), and 
enhancement of survival by writing to 
the Regional Director (Attention: 

Endangered Species Permits) of the 
Region where the activity is to take 
place (see 50 CFR 2.2 or the Service 
Web site, http://www.fws.gov, for 
addresses and boundaries of the 
Regions). Submit completed 
applications to the same address (the 
Regional office covering the area where 
the activity will take place). Permit 
applications for interstate commerce for 
native endangered and threatened 
species should be obtained by writing to 
the Regional Director (Attention: 
Endangered Species Permits) of the 
Region that has the lead for the 
particular species, rather than the 
Region where the activity will take 
place. You can obtain information on 
the lead Region via the Service’s 
Endangered Species Program Web page 
(http://endangered.fws.gov/
wildlife.html) by entering the common 
or scientific name of the listed species 
in the Regulatory Profile query box. 
Send interstate commerce permit 
applications for native listed species to 
the same Regional Office that has the 
lead for that species. Endangered 
Species Act permit applications for the 
import or export of native endangered 
and threatened species may be obtained 
from the Division of Management 
Authority in accordance with paragraph 
(b)(3) of this section. 

(5) You may obtain applications for 
bald and golden eagle permits (50 CFR 
22) and migratory bird permits (50 CFR 
21), except for banding and marking 
permits, by writing to the Migratory 
Bird Permit Program Office in the 
Region in which you reside. For mailing 
addresses for the Migratory Bird 
Regional Permit Offices, see below, or 
go to: http://permits.fws.gov/mbpermits/
addresses.html. Send completed 
applications to the same address. The 
mailing addresses for the Regional 
Migratory Bird Permit Offices are as 
follows:
Region 1 (CA, HI, ID, NV, OR, WA): U.S. 

Fish and Wildlife Service, Migratory 
Bird Permit Office, 911 N.E. 11th 
Avenue, Portland, OR 97232–4181. 

Region 2 (AZ, NM, OK, TX): U.S. Fish 
and Wildlife Service, Migratory Bird 
Permit Office, P.O. Box 709, 
Albuquerque, NM 87103. 

Region 3 (IA, IL, IN, MN, MO, MI, OH, 
WI): U.S. Fish and Wildlife Service, 
Migratory Bird Permit Office, One 
Federal Drive, Fort Snelling, MN 
55111. 

Region 4 (AR, FL, GA, KY, LA, MS, NC, 
SC, TN, PR, VI): U.S. Fish and 
Wildlife Service, Migratory Bird 
Permit Office, P.O. Box 49208, 
Atlanta, GA 30359. 

Region 5 (CT, DC, DE, MA, MD, ME, 
NH, NJ, NY, PA, RI, VA, VT, WV): 
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U.S. Fish and Wildlife Service, 
Migratory Bird Permit Office, P.O. 
Box 779, Hadley, MA 01035–0779. 

Region 6 (CO, KS, MT, ND, NE, SD, UT, 
WY): U.S. Fish and Wildlife Service, 
Migratory Bird Permit Office, P.O. 
Box 25486, DFC (60130), Denver, CO 
80225–0486. 

Region 7 (AK): U.S. Fish and Wildlife 
Service, Migratory Bird Permit Office 
(MS–201), 1011 E. Tudor Road, 
Anchorage, AK 99503.
(c) Time notice. The Service will 

process all applications as quickly as 
possible. However, we cannot guarantee 
final action within the time limit you 
request. You should ensure that 
applications for permits for marine 
mammals and/or endangered and 
threatened species are postmarked at 
least 90 calendar days prior to the 
requested effective date. The time we 
require for processing of endangered 
and threatened species incidental take 
permits will vary according to the 
project scope and significance of effects. 
Submit applications for all other 
permits to the issuing/reviewing office 
and ensure they are postmarked at least 
60 calendar days prior to the requested 
effective date. Our processing time may 
be increased by the procedural 
requirements of the National 
Environmental Policy Act (NEPA), the 
requirement to publish a notice in the 
Federal Register requesting a 30-day 
public comment period when we 

receive certain types of permit 
applications, and/or the time required 
for extensive consultation within the 
Service, with other Federal agencies, 
and/or State or foreign governments. 
When applicable, we may require 
permit applicants to provide additional 
information on the proposal and on its 
environmental effects as may be 
necessary to satisfy the procedural 
requirements of NEPA. 

(d) Fees. (1) Unless otherwise 
exempted under this subsection, you 
must pay the required permit processing 
fee at the time that you apply for 
issuance or amendment of a permit. You 
must pay by check or money order made 
payable to the ‘‘U.S. Fish and Wildlife 
Service.’’ The Service will not refund 
any application fee under any 
circumstances if we have processed the 
application. However, we may return 
the application fee if you withdraw the 
application before we have significantly 
processed it. 

(2) If regulations in this subchapter 
require more than one type of permit for 
an activity and the permits are issued by 
the same office, the issuing office may 
issue one consolidated permit 
authorizing the activity in accordance 
with § 13.1. You may submit a single 
application in such cases, provided that 
the single application contains all the 
information required by the separate 
applications for each permitted activity. 
Where more than one permitted activity 

is consolidated into one permit, the 
issuing office will charge the highest 
single fee for the activity permitted. 

(3) Circumstances under which we 
will not charge a permit application fee 
are as follows: 

(i) We will not charge a permit 
application fee to any Federal, tribal, 
State, or local government agency or to 
any individual or institution acting on 
behalf of such agency. Except as 
otherwise authorized or waived, if you 
fail to submit evidence of such status 
with your application, we will require 
the submission of all processing fees 
prior to the acceptance of the 
application for processing. 

(ii) As noted in paragraph (d)(4) of 
this section. 

(iii) We may waive the fee on a case-
by-case basis for extraordinary 
extenuating circumstances provided 
that the issuing permit office and a 
Regional or Assistant Director approves 
the waiver. 

(4) User fees. The following table 
identifies specific fees for each permit 
application or amendment to a current 
permit. If no fee is identified under the 
Amendment Fee column, this particular 
permit either cannot be amended and a 
new application, and application fee, 
would need to be submitted or no fee 
will be charged for amending the permit 
(please contact the issuing office for 
further information).

Type of permit CFR
citation Fee Amendment

fee 

Migratory Bird Treaty Act 

Migratory Bird Import/Export .................................................................................................. 50 CFR 21 .................. $75 ....................
Migratory Bird Banding or Marking ........................................................................................ 50 CFR 21 .................. .................... ....................
Migratory Bird Scientific Collecting ........................................................................................ 50 CFR 21 .................. 100 $50 
Migratory Bird Taxidermy ....................................................................................................... 50 CFR 21 .................. 100 ....................
Waterfowl Sale and Disposal ................................................................................................. 50 CFR 21 .................. 75 ....................
Special Canada Goose .......................................................................................................... 50 CFR 21 .................. .................... ....................
Migratory Bird Special Purpose/Education ............................................................................ 50 CFR 21 .................. 75 ....................
Migratory Bird Special Purpose/Salvage ............................................................................... 50 CFR 21 .................. 75 ....................
Migratory Bird Special Purpose/Game Bird Propagation ...................................................... 50 CFR 21 .................. 75 ....................
Migratory Bird Special Purpose/Miscellaneous ..................................................................... 50 CFR 21 .................. 100 ....................
Falconry ................................................................................................................................. 50 CFR 21 .................. 100 ....................
Raptor Propagation ................................................................................................................ 50 CFR 21 .................. 100 ....................
Migratory Bird Rehabilitation .................................................................................................. 50 CFR 21 .................. 50 ....................
Migratory Bird Depredation .................................................................................................... 50 CFR 21 .................. 100 50 
Migratory Bird Depredation/Homeowner ............................................................................... 50 CFR 21 .................. 50 ....................

Bald and Golden Eagle Protection Act 

Eagle Scientific Collecting ..................................................................................................... 50 CFR 22 .................. 100 50 
Eagle Exhibition ..................................................................................................................... 50 CFR 22 .................. 75 ....................
Eagle Falconry ....................................................................................................................... 50 CFR 22 .................. 100 ....................
Eagle—Native American Religion .......................................................................................... 50 CFR 22 .................. .................... ....................
Eagle Depredation ................................................................................................................. 50 CFR 22 .................. 100 50 
Golden Eagle Nest Take ....................................................................................................... 50 CFR 22 .................. 100 50 
Eagle Transport—Scientific or Exhibition .............................................................................. 50 CFR 22 .................. 75 ....................
Eagle Transport—Native American Religious Purposes ....................................................... 50 CFR 22 .................. (1) (1) 
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Type of permit CFR
citation Fee Amendment

fee 

Endangered Species Act/CITES/Lacey Act 

ESA Recovery ........................................................................................................................ 50 CFR 17 .................. 100 50 
ESA Interstate Commerce ..................................................................................................... 50 CFR 17 .................. 100 50 
ESA Enhancement of Survival (Safe Harbor Agreement) .................................................... 50 CFR 17 .................. 50 25 
ESA Enhancement of Survival (Candidate Conservation Agreement with Assurances) ...... 50 CFR 17 .................. 50 25 
ESA Incidental Take (Habitat Conservation Plan) ................................................................ 50 CFR 17 .................. 100 50 
ESA and CITES Import/Export and Foreign Commerce ....................................................... 50 CFR 17 .................. 100 50 
ESA and CITES Museum Exchange ..................................................................................... 50 CFR 17 .................. 100 50 
ESA Captive-bred Wildlife Registration ................................................................................. 50 CFR 17 .................. 200 100 

—Renewal of Captive-bred wildlife registration ............................................................. 50 CFR 17 .................. 100 ....................
CITES Import (including trophies under ESA and MMPA) ................................................... 50 CFR 17, 18, 23 ...... 100 50 
CITES Export ......................................................................................................................... 50 CFR 23 .................. 100 50 
CITES Pre-Convention .......................................................................................................... 50 CFR 23 .................. 75 40 
CITES Certificate of Origin .................................................................................................... 50 CFR 23 .................. 75 40 
CITES Re-Export ................................................................................................................... 50 CFR 23 .................. 75 40 
CITES Personal Effects and Pet Export/Re-Export .............................................................. 50 CFR 23 .................. 50 ....................
CITES Appendix II Export (native furbearers and alligators—excluding live animals) ......... 50 CFR 23 .................. 100 50 
CITES Master File (includes files for artificial propagation, biomedical, etc. and covers im-

port, export, and re-export documents).
50 CFR 23 .................. 200 100 

—Renewal of CITES Master File ................................................................................... 50 CFR 23 .................. 100 ....................
—Single-use permits issued on Master File .................................................................. 50 CFR 23 .................. 2 5 ....................

CITES Annual Program File .................................................................................................. 50 CFR 23 .................. 50 ....................
—Single-use permits issued under Annual Program ..................................................... 50 CFR 23 .................. 2 5 ....................

CITES replacement documents (lost, stolen, or damaged documents) ............................... 50 CFR 23 .................. 50 50 
CITES Passport for Traveling Exhibitions and Pets .............................................................. 50 CFR 23 .................. 3 75 ....................
CITES/ESA Passport for Traveling Exhibitions ..................................................................... 50 CFR 23 .................. 3 100 ....................
Import/Export License ............................................................................................................ 50 CFR 14 .................. 100 50 
Designated Port Exception .................................................................................................... 50 CFR 14 .................. 100 50 
Injurious Wildlife Permit ......................................................................................................... 50 CFR 16 .................. 100 50 

—Transport Authorization for Injurious Wildlife .............................................................. 50 CFR 16 .................. 25 ....................

Wild Bird Conservation Act (WBCA) 

Personal Pet Import ............................................................................................................... 50 CFR 15 .................. 50 ....................
WBCA Scientific Research, Zoological Breeding or Display, Cooperative Breeding ............ 50 CFR 15 .................. 100 50 
WBCA Approval of Cooperative Breeding Programs ............................................................ 50 CFR 15 .................. 200 100 

—Renewal of a WBCA Cooperative Breeding Program ................................................ 50 CFR 15 .................. 50 ....................
WBCA Approval of a Foreign Breeding Facility .................................................................... 50 CFR 15 .................. 4 250 ....................

Marine Mammal Protection Act 

Marine Mammal Public Display ............................................................................................. 50 CFR 18 .................. 300 150 
Marine Mammal Scientific Research/Enhancement/Registered Agent or Tannery .............. 50 CFR 18 .................. 150 75 

—Renewal of Marine Mammal Scientific Research/Enhancement/Registered Agent or 
Tannery.

50 CFR 18 .................. 75 ....................

1 No fee. 
2 Each. 
3 Per animal. 
4 Per species. 

(5) We will charge a fee for 
substantive amendments made to 
permits within the time period that the 
permit is still valid. The fee is generally 
half the original fee assessed at the time 
that the permit is processed; see 
paragraph (d)(4) of this section for the 
exact amount. Substantive amendments 
are those that pertain to the purpose and 
conditions of the permit and are not 
purely administrative. Administrative 
changes, such as updating name and 
address information, are required under 
13.23(c), and we will not charge a fee for 
such amendments. 

(6) Except as specifically noted in 
paragraph (d)(4) of this section, a permit 
renewal is an issuance of a new permit, 

and applicants for permit renewal must 
pay the appropriate fee listed in 
paragraph (d)(4) of this section. 

(e) Abandoned or incomplete 
applications. If we receive an 
incomplete or improperly executed 
application, or if you do not submit the 
proper fees, the issuing office will notify 
you of the deficiency. If you fail to 
supply the correct information to 
complete the application or to pay the 
required fees within 45 calendar days of 
the date of notification, we will consider 
the application abandoned. We will not 
refund any fees for an abandoned 
application.

� 4. Amend § 13.12 by revising 
paragraph (a)(9) to read as follows:

§ 13.12 General information requirements 
on applications for permits. 

(a) * * * 
(9) Such other information as the 

Director determines relevant to the 
processing of the application, including, 
but not limited to, information on the 
environmental effects of the activity 
consistent with 40 CFR 1506.5 and 
Departmental procedures at 516 DM 6, 
Appendix 1.3A.
* * * * *

� 5. Amend § 13.21 by revising 
paragraph (e)(1) to read as follows:

§ 13.21 Issuance of permits.

* * * * *
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(e)(1) Conditions of issuance and 
acceptance. Any permit automatically 
incorporates within its terms the 
conditions and requirements of subpart 
D of this part and of any part(s) or 
section(s) specifically authorizing or 
governing the activity for which the 
permit is issued, as well as any other 
conditions deemed appropriate and 
included on the face of the permit at the 
discretion of the Director.
* * * * *
� 6. Revise § 13.42 to read as follows:

§ 13.42 Permits are specific. 
The authorizations on the face of a 

permit that set forth specific times, 
dates, places, methods of taking or 
carrying out the permitted activities, 
numbers and kinds of wildlife or plants, 
location of activity, and associated 
activities that must be carried out; 
describe certain circumscribed 

transactions; or otherwise allow a 
specifically limited matter, are to be 
strictly interpreted and will not be 
interpreted to permit similar or related 
matters outside the scope of strict 
construction.

PART 21—[AMENDED]

� 7. The authority citation for part 21 
continues to read as follows:

Authority: Pub. L. 95–616; 92 Stat. 3112 
(16 U.S.C. 712(2)); Pub L. 106–108.

� 8. Amend § 21.24 by revising 
paragraph (e) to read as follows:

§ 21.24 Taxidermist permits.

* * * * *
(e) Term of permit. A taxidermist 

permit issued or renewed under this 
part expires on the date designated on 
the face of the permit unless amended 
or revoked, but the term of the permit 

will not exceed five (5) years from the 
date of issuance or renewal.

� 9. Amend § 21.25 by revising 
paragraph (d) to read as follows:

§ 21.25 Waterfowl sale and disposal 
permits.

* * * * *
(d) Term of permit. A waterfowl sale 

and disposal permit issued or renewed 
under this part expires on the date 
designated on the face of the permit 
unless amended or revoked, but the 
term of the permit will not exceed five 
(5) years from the date of issuance or 
renewal.

Dated: January 26, 2005. 
Craig Manson, 
Assistant Secretary for Fish and Wildlife and 
Parks.
[FR Doc. 05–7127 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–55–P

VerDate jul<14>2003 16:26 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00058 Fmt 4700 Sfmt 4700 E:\FR\FM\11APR1.SGM 11APR1



This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

Proposed Rules Federal Register

18321

Vol. 70, No. 68

Monday, April 11, 2005

DEPARTMENT OF TRANSPORTATION 
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14 CFR Part 25 

[Docket No. NM304; Notice No. 25–05–03–
SC] 

Special Conditions: Airbus Model A318 
Airplanes Equipped With Pratt and 
Whitney PW6000 Engines; Sudden 
Engine Stoppage

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed special 
conditions. 

SUMMARY: This document proposes 
special conditions for Airbus Models 
A318–121 and A318–122 airplanes 
equipped with Pratt and Whitney 
PW6000 engines. These airplanes will 
have novel or unusual design features 
when compared to the state of 
technology envisioned in the 
airworthiness standards for transport 
category airplanes, associated with 
engine size and torque load, which 
affects sudden engine stoppage. The 
applicable airworthiness regulations do 
not contain adequate or appropriate 
safety standards for this design feature. 
These proposed special conditions 
contain the additional safety standards 
that the Administrator considers 
necessary to establish a level of safety 
equivalent to that established by the 
existing airworthiness standards.
DATES: Comments must be received on 
or before May 26, 2005.
ADDRESSES: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Transport 
Airplane Directorate, Attn: Rules Docket 
(ANM–113), Docket No. NN304, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; or delivered in duplicate to 
the Transport Airplane Directorate at 
the above address. All comments must 
be marked: Docket No. NM304. 
Comments may be inspected in the 
Rules Docket weekdays, except Federal 
holidays, between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT: Tim 
Dulin, FAA, International Branch, 
ANM–116, Transport Airplane 
Directorate, Aircraft Certification 
Service, 1601 Lind Avenue, SW., 
Renton, Washington 98055–4056; 
telephone (425) 227–2141; facsimile 
(425) 227–1232.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

The FAA invites interested persons to 
participate in this rulemaking by 
submitting written comments, data, or 
views. The most helpful comments 
reference a specific portion of the 
proposal, explain the reason for any 
recommended change, and include 
supporting data. We ask that you send 
us two copies of written comments. 

We will file in the docket all 
comments we receive, as well as a 
report summarizing each substantive 
public contact with FAA personnel 
concerning these proposed special 
conditions. The docket is available for 
public inspection before and after the 
comment closing date. If you wish to 
review the docket in person, go to the 
address in the ADDRESSES section of this 
preamble between 7:30 a.m. and 4 p.m., 
Monday through Friday, except Federal 
holidays. 

We will consider all comments we 
receive on or before the closing date for 
comments. We will consider comments 
filed late if it is possible to do so 
without incurring expense or delay. We 
may change this proposal for special 
conditions in light of the comments we 
receive. 

If you want the FAA to acknowledge 
receipt of your comments on this 
proposal, include with your comments 
a pre-addressed, stamped postcard on 
which the docket number appears. We 
will stamp the date on the postcard and 
mail it back to you. 

Background 

On December 22, 1998, Airbus 
submitted an application to the FAA to 
amend Type Certificate No. A28NM to 
include the new Model A318 airplane 
equipped with Pratt and Whitney 
PW6000 engines (Models A318–121 and 
A318–122) or with optional CFMI 
CFM56 engines (Models A318–111 and 
A318–112). On May 14, 2002, Airbus 
applied for extension of the application 
for the Model A318 airplanes equipped 
with PW6000 engines and selected a 

new reference date of application of 
November 15, 2001. 

The Airbus Model A318 airplane is a 
shortened reduced capacity version of 
the Model A320–200. The Model A318 
will have a maximum passenger 
capacity of 136 versus a maximum 
passenger capacity of 179 for the Model 
A320 series airplanes and 145 for the 
Model A319 series airplanes. The 
fuselage length is reduced by four and 
one half frames (94 inches) compared to 
the Model A319 series airplanes. The 
maximum takeoff weight will be 59,000 
kg (130,000 pounds) with growth 
options to 68,000 kg (150,000 pounds) 
versus maximum takeoff weight range of 
68,000 kg to 77,000 kg for the Model 
A320 series airplanes and 64,000 kg to 
75,500 kg for the Model A319 series 
airplanes. The Model A318 will be 
powered by all new Pratt and Whitney 
PW6000 engines or by CFMI CFM56–5B 
engines all in the 22,000 to 24,000 
pound thrust range. Other changes 
include a new engine/nacelle and pylon 
adaptation for the PW6000 engine 
installation.

Type Certification Basis 
Under the provisions of 14 CFR 

21.101, Airbus must show that the 
Model A318 airplane, equipped with 
Pratt and Whitney PW6000 engines, 
meets the applicable provisions of the 
regulations incorporated by reference in 
Type Certificate No. A28NM or the 
applicable regulations in effect on the 
date of application for the change to the 
type certificate. 

The regulations incorporated by 
reference in the type certificate are 
commonly referred to as the ‘‘original 
type certification basis.’’ 

If the Administrator finds that the 
applicable airworthiness regulations 
(i.e., 14 CFR part 25) do not contain 
adequate or appropriate safety standards 
for the Airbus Model A318 airplane, 
equipped with Pratt and Whitney 
PW6000 engines, because of a novel or 
unusual design feature, special 
conditions are prescribed under the 
provisions of 14 CFR 21.16. 

Special conditions, as defined in 14 
CFR 11.19, are issued in accordance 
with § 11.38 and become part of the type 
certification basis in accordance with 14 
CFR 21.101. 

Special conditions are initially 
applicable to the model for which they 
are issued. Should the type certificate 
for that model be amended later to 
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include any other model that 
incorporates the same novel or unusual 
design feature, or should any other 
model already included on the same 
type certificate be modified to 
incorporate the same novel or unusual 
design feature, the special conditions 
would also apply to the other model 
under the provisions of 14 CFR 21.101. 

Novel or Unusual Design Features 
The Airbus Model A318 airplane, 

equipped with Pratt and Whitney 
PW6000 engines, will incorporate novel 
or unusual design features involving 
engine size and torque load that affect 
sudden engine stoppage conditions. 

Discussion 
The limit engine torque load imposed 

by sudden engine stoppage due to 
malfunction or structural failure (such 
as compressor jamming) has been a 
specific requirement for transport 
category airplanes since 1957. The size, 
configuration, and failure modes of jet 
engines have changed considerably from 
those envisioned when the engine 
seizure requirement of § 25.361(b) was 
first adopted. Current engines are much 
larger and are now designed with large 
bypass fans capable of producing much 
larger torque loads if they become 
jammed. It is evident from service 
history that the frequency of occurrence 
of the most severe sudden engine 
stoppage events is rare. 

Relative to the engine configurations 
that existed when the rule was 
developed in 1957, the present 
generation of engines is sufficiently 
different and novel to justify issuance of 
special conditions to establish 
appropriate design standards. The latest 
generation of jet engines is capable of 
producing, during failure, transient 
loads that are significantly higher and 
more complex than the generation of 
engines that were present when the 
existing standard was developed. 
Therefore, the FAA has determined that 
special conditions are needed for Airbus 
Models A318–121 and A318–122 
(equipped with Pratt and Whitney 
PW6000 engines). 

Airbus Models A318–111 and A318–
112 (equipped with CFMI CFM56–5B 
engines) will not be subject to the same 
special conditions because these 
engines and their supporting structure 
are unchanged from the basic Model 
A320, for which no special conditions 
were applied. 

In order to maintain the level of safety 
envisioned in § 25.361(b), more 
comprehensive criteria are needed for 
the new generation of high bypass 
engines. The proposed special 
conditions would distinguish between 

the more common seizure events and 
those rare seizure events resulting from 
structural failures. For these rare but 
severe seizure events, the proposed 
criteria could allow some deformation 
in the engine supporting structure 
(ultimate load design) in order to absorb 
the higher energy associated with the 
high bypass engines, while at the same 
time protecting the adjacent primary 
structure in the wing and fuselage by 
providing a higher safety factor. The 
criteria for the more severe events 
would no longer be a pure static torque 
load condition, but would account for 
the full spectrum of transient dynamic 
loads developed from the engine failure 
condition. 

Applicability 

As discussed above, these special 
conditions are applicable to Airbus 
Models A318–121 and A318–122 
airplanes equipped with Pratt and 
Whitney PW6000 engines. Should 
Airbus apply at a later date for a change 
to the type certificate to include another 
model incorporating the same novel or 
unusual design feature, these special 
conditions would apply to that model as 
well under the provisions of § 21.101. 

Conclusion 

This action affects certain novel or 
unusual design features on the Airbus 
Model A318 airplane equipped with 
Pratt and Whitney PW6000 engines. It is 
not a rule of general applicability, and 
it affects only the applicant who applied 
to the FAA for approval of these features 
on the airplane.

List of Subjects in 14 CFR Part 25 

Aircraft, Aviation safety, Reporting 
and recordkeeping requirements.

The authority citation for these 
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701, 
44702, 44704.

The Proposed Special Conditions 

Accordingly, The Federal Aviation 
Administration (FAA) proposes the 
following special conditions as part of 
the type certification basis for Airbus 
Model A318 airplane equipped with 
Pratt and Whitney PW6000 engines. 

In lieu of compliance with 14 CFR 
25.361(b), the following special 
condition applies: 

1. Sudden Engine Stoppage. 
(a) For turbine engine installations, 

the engine mounts, pylons and adjacent 
supporting airframe structure must be 
designed to withstand 1g level flight 
loads acting simultaneously with the 
maximum limit torque loads imposed 
by each of the following: 

(1) Sudden engine deceleration due to 
a malfunction which could result in a 
temporary loss of power or thrust. 

(2) The maximum acceleration of the 
engine. 

(b) For auxiliary power unit 
installations, the power unit mounts 
and adjacent supporting airframe 
structure must be designed to withstand 
1g level flight loads acting 
simultaneously with the maximum limit 
torque loads imposed by each of the 
following: 

(1) Sudden auxiliary power unit 
deceleration due to malfunction or 
structural failure. 

(2) The maximum acceleration of the 
auxiliary power unit. 

(c) For engine supporting structure, an 
ultimate loading condition must be 
considered that combines 1g flight loads 
with the transient dynamic loads 
resulting from each of the following: 

(1) The loss of any fan, compressor, or 
turbine blade. 

(2) Where applicable to a specific 
engine design, and separately from the 
conditions specified in paragraph 
1(c)(1), any other engine structural 
failure that results in higher loads. 

(d) The ultimate loads developed from 
the conditions specified in paragraphs 
(c)(1) and (c)(2) above are to be 
multiplied by a factor of 1.0 when 
applied to engine mounts and pylons 
and multiplied by a factor of 1.25 when 
applied to adjacent supporting airframe 
structure.

Issued in Renton, Washington, on March 
24, 2005. 
Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 05–7192 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20848; Directorate 
Identifier 2005–NE–02–AD] 

RIN 2120–AA64 

Airworthiness Directives; Aviointeriors 
S.p.A. (formerly ALVEN), Series 312 
Box Mounted Seats

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
Aviointeriors S.p.A. (formerly ALVEN), 
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series 312 box mounted seats. This 
proposed AD would require initial and 
repetitive inspections of the seat 
attachments for cracks, and if necessary, 
replacing the attachments. This 
proposed AD results from 10 reports of 
cracked attachments of series 312 box 
mounted seats. We are proposing this 
AD to prevent series 312 box mounted 
seats from detaching from the passenger 
compartment floor, which could result 
in injury to the occupant of the seat, and 
prevent evacuation of passengers in the 
event of an emergency.
DATES: We must receive any comments 
on this proposed AD by June 10, 2005.
ADDRESSES: Use one of the following 
addresses to comment on this proposed 
AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide Rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL–401, Washington, DC 20590–
001. 

• Fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

Contact Aviointeriors S.p.A., Via 
Appia Km. 66.4—04013 Latina, Italy; 
telephone: 39–0773–6891; fax: 39–
0773–631546 for the service information 
identified in this proposed AD.
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Lee, Aerospace Engineer, Boston 
Aircraft Certification Office, FAA, 
Engine and Propeller Directorate, 12 
New England Executive Park, 
Burlington, MA 01803–5299; telephone: 
781–238–7161; fax: 781–238–7170.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite you to send us any written 
relevant data, views, or arguments 
regarding this proposal. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–
2005–20848; Directorate Identifier 
2005–NE–02–AD’’ in the subject line of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the proposed AD. We will 
consider all comments received by the 
closing date and may amend the 
proposed AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of the DMS 
Web site, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review the DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477–78) or you may visit http://
dms.dot.gov. 

Examining the AD Docket 
You may examine the docket that 

contains the proposal, any comments 
received, and any final disposition in 
person at the DMS Docket Offices 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Office (telephone (800) 647–
5227) is on the plaza level of the 
Department of Transportation Nassif 
Building at the street address stated in 
ADDRESSES. Comments will be available 
in the AD docket shortly after the DMS 
receives them. 

Discussion 
The Ente Nazionale per ’Aviazione 

Civile (ENAC), which is the 
airworthiness authority for Italy, 
notified the FAA that an unsafe 
condition may exist on Aviointeriors 
S.p.A. (formerly ALVEN) series 312 box 
mounted seats, part number (P/N) 312()( 
)27–()()()()() and P/N 312()()36–()()()()(). 
The ENAC advises that 10 reports have 
been received of cracked seat 
attachments found during routine 
maintenance. The parentheses 
appearing in the seat P/N indicate the 
presence or absence of an additional 
letter(s), or numbers(s), that varies the 
basic seat configuration. This proposed 
AD still applies regardless of whether 
these letters, or numbers, are present or 
absent in the seat P/N designation. 

Relevant Service Information 
We have reviewed and approved the 

technical contents of Aviointeriors 
Service Bulletin (SB) No 312/912–05, 
Revision 1, dated August 24, 2001. This 
SB describes the procedures for 
inspecting series 312 box mounted seat 
outboard and seat inboard attachments 
for cracks, replacing cracked 
attachments, and replacing attachments 
when they have accumulated 8,000 
hours time-in-service (TIS). The ENAC 
classified this service bulletin as 

mandatory and issued AD 2001–479, 
dated November 12, 2001, in order to 
ensure the airworthiness of these seats 
in Italy. 

FAA’s Determination and Requirements 
of the Proposed AD 

These Aviointeriors S.p.A. series 312 
box mounted seats, manufactured in 
Italy, are approved for use on airplanes 
that are type certificated for operation in 
the United States under the provisions 
of § 21.617 of the Federal Aviation 
Regulations (14 CFR 21.617) and the 
applicable bilateral airworthiness 
agreement. In keeping with this bilateral 
airworthiness agreement, the ENAC kept 
us informed of the situation described 
above. We have examined the findings 
of ENAC, reviewed all available 
information, and determined that AD 
action is necessary for products of this 
type design that are certificated for 
operation in the United States. For this 
reason, we are proposing this AD, which 
would require:

• Initial and repetitive inspections of 
the seat outboard and inboard 
attachments for cracks. 

• Replacing cracked attachments. 
• Within 90 days after the effective 

date of the proposed AD, replacing 
attachments if they have accumulated 
8,000 hours or more TIS on the effective 
date of the proposed AD. 

• Replacing attachments when they 
have accumulated 8,000 hours TIS.
The proposed AD would require you to 
use the service information described 
previously to perform these actions. 

Costs of Compliance 
There are about 68 Aviointeriors 

S.p.A. series 312 box mounted seats 
installed on airplanes of U.S. registry 
that would be affected by this proposed 
AD. We estimate that it would take 
about 0.5 work hour per seat to perform 
the proposed inspections, and about 0.5 
work hour per seat to perform the 
proposed replacement of an attachment. 
The average labor rate is $65 per work 
hour. Required parts would cost about 
$297.50 per seat. Based on these figures, 
we estimate the total cost of one 
inspection and total parts replacement 
to U.S. operators to be $24,650. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
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part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Would not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a summary of the costs 
to comply with this proposal and placed 
it in the AD Docket. You may get a copy 
of this summary at the address listed 
under ADDRESSES.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety.

The Proposed Amendment 

Under the authority delegated to me 
by the Administrator, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 

2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive:
Aviointeriors S.p.A. (formerly ALVEN): 

Docket No. FAA–2005–20848; 
Directorate Identifier 2005–NE–02–AD. 

Comments Due Date 
(a) The Federal Aviation Administration 

(FAA) must receive comments on this 
airworthiness directive (AD) action by June 
10, 2005. 

Affected ADs 
(b) None. 

Applicability 
(c) This AD applies to Aviointeriors S.p.A. 

(formerly ALVEN), series 312 box mounted 
seats, part number (P/N) 312()()27–()()()()() 
and P/N 312()()36–()()()()(). These seats are 
installed in, but not limited to, Fokker Model 
F27 Mark 050, Mark 500, and Mark 600 
airplanes.

(d) The parentheses appearing in the seat 
P/N indicate the presence or absence of an 
additional letter(s), or number(s), that varies 
the basic seat configuration. This AD still 
applies regardless of whether these letters, or 
numbers, are present or absent in the seat P/
N designation. 

Unsafe Condition 
(e) This AD results from 10 reports of 

cracked attachments of series 312 box 
mounted seats. We are issuing this AD to 
prevent series 312 box mounted seats from 
detaching from the passenger compartment 
floor, which could result in injury to the 
occupant of the seat, and prevent evacuation 
of passengers in the event of an emergency. 

Compliance 
(f) You are responsible for having the 

actions required by this AD performed within 
the compliance times specified unless the 
actions have already been done. 

Attachments That Have Already 
Accumulated 8,000 Hours Time-In-Service 
(TIS) or More 

(g) For attachments that have already 
accumulated 8,000 hours TIS or more on the 
effective date of this AD, do the following: 

(1) Within 90 days after the effective date 
of this AD, replace attachments with new 
attachments of the same P/N, using Section 
2., Replacement Procedure, Steps 2.4 though 
2.6 of Aviointeriors Service Bulletin No. 312/
912–05, Revision 1, dated August 24, 2001. 

(2) Perform repetitive visual inspections as 
specified in paragraph (i) of this AD. 

Initial Visual Inspection 
(h) Perform an initial visual inspection of 

the seat outboard and inboard attachments 
for cracks, within 90 days after the effective 
date of this AD, as follows: 

(1) Inspect seat outboard attachment, part 
number (P/N) DM03313–1, and seat inboard 
attachment, P/N DM03314–1, using Section 
2., Inspection Procedure, Steps 2.1 through 
2.5 of Aviointeriors Service Bulletin (SB) No. 
312/912–05, Revision 1, dated August 24, 
2001. 

(2) Replace any cracked attachment with a 
new attachment of the same P/N, using 
Section 2., Replacement Procedure, Steps 2.4 
though 2.6 of Aviointeriors SB No. 312/912–
05, Revision 1, dated August 24, 2001. 

(3) Replace attachments when they have 
accumulated 8,000 hours time-in-service 
(TIS), with new attachments of the same P/
N, using Section 2., Replacement Procedure, 

Steps 2.4 though 2.6 of Aviointeriors SB No. 
312/912–05, Revision 1, dated August 24, 
2001. 

Repetitive Visual Inspections 

(i) Within 650 hours TIS after the last 
inspection, or within 650 hours TIS after 
attachment was replaced, and whenever the 
seat is being installed or removed, perform 
repetitive visual inspections for cracks, and 
replace cracked seat outboard and inboard 
attachments. Use paragraphs (h)(1) through 
(h)(3) of this AD to inspect and disposition 
the attachments. 

Alternative Methods of Compliance 

(j) The Manager, Boston Aircraft 
Certification Office, has the authority to 
approve alternative methods of compliance 
for this AD if requested using the procedures 
found in 14 CFR 39.19. 

Related Information 

(k) Ente Nazionale per l’Aviazione Civile 
airworthiness directive AD 2001–479, dated 
November 12, 2001, also addresses the 
subject of this AD.

Issued in Burlington, Massachusetts, on 
April 4, 2005. 
Francis A. Favara, 
Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7152 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20881; Directorate 
Identifier 2004–NM–253–AD] 

RIN 2120–AA64 

Airworthiness Directives; Various 
Transport Category Airplanes 
Manufactured by McDonnell Douglas

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to revise 
an existing airworthiness directive (AD) 
that applies to various transport 
category airplanes manufactured by 
McDonnell Douglas. The existing AD 
currently requires a one-time test of the 
fire extinguishers for the engine and 
auxiliary power unit (APU), as 
applicable, to determine the capability 
of the Firex electrical circuits to fire 
discharge cartridges, and 
troubleshooting actions if necessary. 
This proposed AD would remove 
certain transport category airplanes from 
the applicability of the existing AD. 
This proposed AD is prompted by 
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reports indicating that fire extinguishers 
for the engine and auxiliary power unit 
had failed to discharge when 
commanded. We are proposing this AD 
to prevent failure of the fire 
extinguishers to fire discharge 
cartridges, which could result in the 
inability to put out a fire in an engine 
or in the APU.
DATES: We must receive comments on 
this proposed AD by May 26, 2005.
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
room PL–401, Washington, DC 20590. 

• Fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this proposed AD, contact Boeing 
Commercial Airplanes, Long Beach 
Division, 3855 Lakewood Boulevard, 
Long Beach, California 90846, 
Attention: Data and Service 
Management, Dept. C1–L5A (D800–
0024). 

You can examine the contents of this 
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street 
SW., room PL–401, on the plaza level of 
the Nassif Building, Washington, DC. 
This docket number is FAA–2005–
20881; the directorate identifier for this 
docket is 2004–NM–253–AD.
FOR FURTHER INFORMATION CONTACT: 
Samuel Lee, Aerospace Engineer, 
Propulsion Branch, ANM–140L, FAA, 
Los Angeles Aircraft Certification 
Office, 3960 Paramount Boulevard, 
Lakewood, California 90712–4137; 
telephone (562) 627–5262; fax (562) 
627–5210.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–
2005–20881; Directorate Identifier 
2004–NM–253–AD–’’ at the beginning 

of your comments. We specifically 
invite comments on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposed AD. 
We will consider all comments received 
by the closing date and may amend the 
proposed AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of our docket 
web site, anyone can find and read the 
comments in a docket, including the 
name of the individual who sent the 
comment (or signed the comment on 
behalf of an association, business, labor 
union, etc.). You can review the DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
2000 (65 FR 19477–78), or you can visit 
http://dms.dot.gov. 

Examining the Docket 

You can examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647–5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the DMS 
receives them. 

Discussion 

On August 12, 2003, we issued AD 
2003–17–07, amendment 39–13281 (68 
FR 50058, August 20, 2003), for various 
transport airplanes manufactured by 
McDonnell Douglas. That AD requires a 
one-time test of the fire extinguishers for 
the engine and auxiliary power unit 
(APU), as applicable, to determine the 
capability of the Firex electrical circuits 
to fire discharge cartridges, and 
troubleshooting actions if necessary. 
That AD was prompted by reports 
indicating that fire extinguishers for the 
engine and the auxiliary power unit 
(APU) had failed to discharge when 
commanded on a McDonnell Douglas 
Model DC–9–81 airplane and a Model 
DC–9–33F airplane. We issued that AD 
to prevent failure of the fire 
extinguishers to fire discharge 
cartridges, which could result in the 
inability to put out a fire in an engine 
or in the APU. 

Actions Since Existing AD Was Issued 
Since we issued AD 2003–17–07, we 

have reviewed the service bulletins 
specified in that AD, and have 
determined that, for one of the 
appropriately referenced service 
bulletins, the effectivity differs from the 
applicability of the AD. Specifically, 
McDonnell Douglas Alert Service 
Bulletin (ASB) DC10–26A050, dated 
July 31, 2000, includes a ‘‘Note’’ in 
Section 1. Planning Information of the 
ASB that specifies that the ‘‘service 
bulletin is not applicable to MD–10 
airplanes.’’ We have verified with the 
manufacturer that the ASB does not 
affect Model MD–10 airplanes and have 
removed reference to Model MD–10–
10F and MD–10–30F airplanes in the 
applicability of this proposed AD. 

FAA’s Determination and Requirements 
of the Proposed AD 

We have evaluated all pertinent 
information and identified an unsafe 
condition that is likely to exist or 
develop on other products of this same 
type design. This proposed AD would 
revise AD 2003–17–07. This proposed 
AD would retain the requirements of the 
existing AD. This proposed AD would 
remove certain airplanes from the 
applicability of the AD. 

Change to Existing AD 
This proposed AD would retain all 

requirements of AD 2003–17–07. Since 
AD 2003–17–07 was issued, the AD 
format has been revised, and certain 
paragraphs have been rearranged. As a 
result, the corresponding paragraph 
identifiers have changed in this 
proposed AD, as listed in the following 
table:

REVISED PARAGRAPH IDENTIFIERS 

Requirement in AD 
2003–17–07 

Corresponding
requirement in this 

proposed AD 

Paragraph (a) ................. Paragraph (f). 
Paragraph (b) ................. Paragraph (g). 
Paragraph (c) ................. Paragraph (h). 
Paragraph (d) ................. Paragraph (i). 

Costs of Compliance 
There are about 3,311 airplanes of the 

affected design in the worldwide fleet. 
This proposed AD would affect about 
1,520 airplanes of U.S. registry. 

The actions that are required by AD 
2003–17–07 and retained in this 
proposed AD take between 4 work hours 
and 7 work hours per airplane, at an 
average labor rate of $65 per work hour. 
Based on these figures, the estimated 
cost of the currently required actions is 
estimated to be between $395,200, and 
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$691,600, on U.S. operators, or between 
$260 and $455 per airplane. 

This proposed AD does not add any 
new actions to the existing actions 
required by AD 2002–17–07. Since the 
proposed AD would remove certain 
airplanes from the applicability of the 
AD, the total estimated cost of 
compliance of the AD for U.S. operators 
is actually reduced from the existing 
AD. However, the estimated cost of 
compliance per airplane would remain 
the same as the existing AD. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 

that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
We have determined that this 

proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD. See ADDRESSES 
section for a location to examine the 
regulatory evaluation.

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Safety.

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 

2. The FAA amends § 39.13 by 
removing amendment 39–13281 (68 FR 
50058, August 20, 2003) and adding the 
following new airworthiness directive 
(AD):
McDonnell Douglas: Docket No. FAA–2005–

20881; Directorate Identifier 2004–NM–
253–AD. 

Comments Due Date 

(a) The Federal Aviation Administration 
must receive comments on this AD action by 
May 26, 2005. 

Affected ADs 

(b) This AD revises AD 2003–17–07, 
amendment 39–13281 (68 FR 50058, August 
20, 2003). 

Applicability 

(c) This AD applies to the airplanes listed 
in Table 1 of this AD, certificated in any 
category. Table 1 of this AD follows:

TABLE 1.—APPLICABILITY 

McDonnell Douglas Models As listed in 

Model DC–8–11, DC–8–12, DC–8–21, DC–8–31, DC–8–32, DC–8–33, DC–8–41, 
DC–8–42, and DC–8–43 airplanes; DC–8–51, DC–8–52, DC–8–53, and DC–8–
55 airplanes; DC–8F–54 and DC–8F–55 airplanes; DC–8–61, DC–8–62, and 
DC–8–63 airplanes; DC–8–61F, DC–8–62F, and DC–8–63F airplanes; DC–8–
71, DC–8–72 and DC–8–73 airplanes; DC–8–71F, DC–8–72F, and DC–8–73F 
airplanes.

Boeing Alert Service Bulletin DC8–26A042, including Appen-
dix A, dated January 31, 2002. 

Model DC–9–11, DC–9–12, DC–9–13, DC–9–14, DC–9–15, and DC–9–15F air-
planes; DC–9–21 airplanes; DC–9–31, DC–9–32, DC–9–32 (VC–9C), DC–9–
32F, DC–9–33F, DC–9–34, DC–9–34F, and DC–9–32F (C–9A, C–9B) air-
planes; DC–9–41 airplanes; DC–9–51 airplanes; DC–9–81 (MD–81), DC–9–82 
(MD–82), DC–9–83 (MD–83), and DC–9–87 (MD–87) airplanes; and MD–88 
airplanes.

McDonnell Douglas Alert Service Bulletin DC9–26A029, Re-
vision 01, dated May 8, 2001. 

Model DC–10–10 and DC–10–10F airplanes; DC–10–15 airplanes; DC–10–30 
and DC–10–30F (KC10A and KDC–10) airplanes; DC–10–40 and DC–10–40F 
airplanes;.

McDonnell Douglas Alert Service DC10–26A050, dated July 
31, 2000. 

Model MD–11 and MD–11F airplanes ...................................................................... McDonnell Douglas Alert Service Bulletin MD11–26A039, 
Revision 01, dated November 21, 2002. 

Model MD–90–30 airplanes ...................................................................................... McDonnell Douglas Alert Service Bulletin MD90–26A005, 
dated July 31, 2000. 

Unsafe Condition 

(d) This AD was prompted by reports 
indicating that fire extinguishers for the 
engine and the auxiliary power unit (APU) 
had failed to discharge when commanded on 
a McDonnell Douglas Model DC–9–81 
airplane and a Model DC–9–33F airplane. We 
are issuing this AD to prevent failure of the 
fire extinguishers to fire discharge cartridges, 

which could result in the inability to put out 
a fire in an engine or in the APU. 

Compliance 
(e) You are responsible for having the 

actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done.

Note 1: This AD applies to each airplane 
identified in the preceding applicability 

provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (c) of this AD. 
The request should include an assessment of 
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the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and, if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it.

Testing the Firex Electrical Circuits 

(f) Within 18 months after the 
accumulation of 15,000 total flight hours, or 
within 18 months after September 24, 2003 
(the effective date of AD 2003–17–07, 
amendment 39–13281), whichever occurs 
later: Test the capability of the electrical 
circuits of the Firex fire extinguishers for the 
engine and the APU, as applicable, per the 
applicable alert service bulletin (ASB) listed 
in Table 1 of this AD. 

(1) For any airplane equipped with an 
APU: If any electrical circuit of the Firex fire 
extinguishers for the APU does not pass the 
testing, before further flight, accomplish the 
troubleshooting procedures specified in the 
applicable ASB. Dispatch with an inoperative 
APU is permitted for the amount of time 
specified in the Minimum Equipment List. 
Dispatch after that time is not permitted until 
the circuits are repaired per the Boeing 
Standard Wiring Practices Manual (SWPM) 
D6–82481. 

(2) For all airplanes: If any electrical circuit 
of the Firex fire extinguishers for the engine 
does not pass the testing, before further 
flight, accomplish the troubleshooting 
procedures specified in the applicable ASB, 
and repair per SWPM D6–82481. Dispatch is 
not permitted until the circuits have been 
repaired. 

Actions Accomplished per Previous Issue of 
Service Bulletins 

(g) Tests and troubleshooting procedures 
accomplished before the effective date of this 
AD per McDonnell Douglas Alert Service 
Bulletin DC9–26A029, dated July 27, 2000; or 
MD11–26A039, dated July 31, 2000; are 
considered acceptable for compliance with 
the corresponding action specified in 
paragraph (f) of this AD. 

Alternative Methods of Compliance 

(h) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Los 
Angeles Aircraft Certification Office (ACO), 
FAA. Operators shall submit their requests 
through an appropriate FAA Principal 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Los Angeles ACO.

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Los Angeles ACO.

Special Flight Permits 

(i) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished.

Issued in Renton, Washington, on April 1, 
2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7153 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20879; Directorate 
Identifier 2004–NM–55–AD] 

RIN 2120–AA64 

Airworthiness Directives; Boeing 
Model 747–100, –100B, 100B SUD, 
–200B, and –300 Series Airplanes; and 
Model 747SP and 747SR Series 
Airplanes

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Boeing Model 747–100, –100B, 
100B SUD, –200B, and –300 series 
airplanes; and Model 747SP and 747SR 
series airplanes. This proposed AD 
would replace certain requirements of 
an existing AD. This proposed AD 
would require repetitive inspections to 
detect cracks in various areas of the 
upper deck floor beams, and repair if 
necessary. This proposed AD is 
prompted by the results of fatigue 
testing that revealed severed upper 
chords of the upper deck floor beams 
due to fatigue cracking. We are 
proposing this AD to detect and correct 
cracking in the upper chords of the 
upper deck floor beams. Undetected 
cracking could result in large deflection 
or deformation of the upper deck floor 
beams, resulting in damage to wire 
bundles and control cables for the flight 
control system, and reduced 
controllability of the airplane. Multiple 
adjacent severed floor beams could 
result in rapid decompression of the 
airplane.

DATES: We must receive comments on 
this proposed AD by May 26, 2005.
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
Room PL–401, Washington, DC 20590. 

• By fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this proposed AD, contact Boeing 
Commercial Airplane Group, P.O. Box 
3707, Seattle, Washington 98124–2207. 

You can examine the contents of this 
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street 
SW., Room PL–401, on the plaza level 
of the Nassif Building, Washington, DC. 
This docket number is FAA–2005–
20879; the directorate identifier for this 
docket is 2004–NM–55–AD.
FOR FURTHER INFORMATION CONTACT: Ivan 
Li, Aerospace Engineer, Airframe 
Branch, ANM–120S, FAA, Seattle 
Aircraft Certification Office, 1601 Lind 
Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 917–6437; 
fax (425) 917–6590.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–
2005–20879; Directorate Identifier 
2004–NM–55–AD’’ in the subject line of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the proposed AD. We will 
consider all comments submitted by the 
closing date and may amend the 
proposed AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of that 
website, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
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Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477–78), or you may visit http://
dms.dot.gov. 

Examining the Docket 
You may examine the AD docket in 

person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647–5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the DMS 
receives them. 

Discussion 
On May 14, 2002, the FAA issued AD 

2002–10–10, amendment 39–12756 (67 
FR 36081, May 23, 2002), applicable to 
certain Boeing Model 747 series 
airplanes. That AD superseded AD 93–
08–12, amendment 39–8559 (58 FR 
27927, May 12, 1993), to require 
repetitive inspections to detect cracks in 
various areas of the fuselage internal 
structure, and repair if necessary. AD 
2002–10–10 was prompted by the 
results of fatigue testing that revealed 
severed upper chords of the upper deck 
floor beams due to fatigue cracking. The 
requirements of that AD are intended to 
prevent loss of the structural integrity of 
the fuselage, which could result in rapid 
depressurization of the airplane. 

Since the issuance of 2002–10–10 AD 
we have received a report indicating 

that cracking has been found in areas 
not included in the previous releases of 
Boeing Service Bulletin 747–53A2349. 
(Revision 1 of that service bulletin, 
dated October 12, 2000, was cited as the 
appropriate source of service 
information for accomplishing certain 
actions required by AD 2002–10–10.) 
One of these areas is the upper chords 
of the upper deck floor beams. Cracking 
in these chords can cause large 
deflection or deformation of the floor, 
fuselage skin, frames, and stringers. 
Wire bundles and control cables are 
routed through cutouts in the upper 
deck floor beams. Deflection or 
deformation of the floor beams could 
result in damage to wire bundles and 
control cables for the flight control 
system, and reduced controllability of 
the airplane. Multiple adjacent severed 
floor beams could result in rapid 
decompression of the airplane. 

Relevant Service Information 

We have reviewed Boeing Alert 
Service Bulletin 747–53A2452, dated 
April 3, 2003. The inspections in this 
service bulletin were previously 
included in Boeing Alert Service 
Bulletin 747–53A2349, Revision 1. 
Boeing Alert Service Bulletin 747–
53A2452 reduces the threshold for high 
frequency eddy current (HFEC) 
inspections of Area 1, the upper deck 
floor beams, from 28,000 to 22,000 total 
flight cycles. The threshold is being 
reduced because of the critical nature of 
the header floor beams that reinforce the 

upper deck floor stairway cutouts. 
Repetitive inspections have also been 
included for a new area, Area 3, which 
was not included in Boeing Alert 
Service Bulletin 747–53A2349, Revision 
1. The Area 3 inspections are included 
to address a location where cracking 
was found on Boeing’s 747SR fatigue 
test airplane. 

Boeing Alert Service Bulletin 747–
53A2452 includes procedures for:

• Doing repetitive open-hole HFEC 
inspections for cracking of the floor 
panel attachment fastener holes in the 
upper chords. 

• Modifying the clipnuts for the floor 
panel attachment fasteners. 

• Doing repetitive surface HFEC 
inspections for cracking of the forward 
and aft horizontal flanges of the upper 
chords. 

• Repairing cracking. 
• Repetitively inspecting repaired 

areas. 
The alert service bulletin recommends 

that any repair be done before further 
flight in accordance with the alert 
service bulletin or instructions from 
Boeing. The alert service bulletin also 
indicates that Boeing should be 
contacted for a post-repair inspection 
plan if any repair is different from what 
is specified in the service bulletin. 

Figure 1 of the alert service bulletin 
recommends the following thresholds 
and repetitive intervals for 
accomplishing the actions specified in 
the alert service bulletin.

COMPLIANCE TIMES FOR AREA 1 IN FIGURE 1 OF BOEING ALERT SERVICE BULLETIN 747–53A2452 

Actions Initial threshold in flight cycles 
(FCs) Inspection results Related investigative/corrective 

actions 

Open-hole HFEC inspection of fas-
tener holes at the upper chord of 
the upper deck floor beams.

22,000 total FCs; 1,000 FCs after 
service bulletin issuance; or 
3,000 FCs after the most recent 
visual inspection of Area 1; 
whichever is latest.

No cracks ......................................

Cracks found ................................

Repetitive inspection at 3,000 
FCs. 

Repair crack before further flight; 
subsequent inspection 5,000–
15,000 FCs; repetitive inspec-
tion at 3,000 FCs. 

Oversize fastener holes for floor 
panel attachment.

10,000 FCs after oversizing the 
holes.

Not applicable ............................... Repetitive inspection at 3,000 
FCs. 

Surface HFEC inspection of the 
horizontal flanges of the upper 
deck floor beams.

22,000 total FCs; 1,000 FCs after 
service bulletin issuance; or 
3,000 FCs after the most recent 
visual inspection of Area 1; 
whichever is latest.

No cracks ......................................
Cracks found ................................

Repetitive inspection at 750 FCs. 
Repair crack before further flight; 

subsequent inspection 5,000–
15,000 FCs; repetitive inspec-
tion at 3,000 FCs. 

COMPLIANCE TIMES FOR AREA 2 IN FIGURE 1 OF BOEING ALERT SERVICE BULLETIN 747–53A2452 

Actions Initial threshold in flight cycles 
(FCs) Inspection results Related investigative/corrective 

actions 

Open-hole HFEC inspection of fas-
tener holes at the upper chord of 
the upper deck floor beams.

28,000 total FCs; 3,000 FCs after 
the most recent visual inspec-
tion of Area 1; whichever is lat-
est.

No cracks ......................................

Cracks found ................................

Repetitive inspection at 6,000 
FCs. 

Repair crack before further flight; 
subsequent inspection 5,000–
15,000 FCs; repetitive inspec-
tion at 3,000 FCs. 
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COMPLIANCE TIMES FOR AREA 2 IN FIGURE 1 OF BOEING ALERT SERVICE BULLETIN 747–53A2452—Continued

Actions Initial threshold in flight cycles 
(FCs) Inspection results Related investigative/corrective 

actions 

Oversize fastener holes for floor 
panel attachment.

10,000 FCs after oversizing the 
holes.

Not applicable ............................... Repetitive inspection at 6,000 
FCs. 

Surface HFEC inspection of the 
horizontal flanges of the upper 
deck floor beams.

22,000 total FCs; 3,000 FCs after 
the most recent visual inspec-
tion of Area 1; whichever is lat-
est.

No cracks ......................................
Cracks found ................................

Repetitive inspection at 2,000 
FCs. 

Repair crack before further flight; 
subsequent inspection 5,000–
15,000 FCs; repetitive inspec-
tion at 3,000 FCs. 

COMPLIANCE TIMES FOR AREA 3 IN FIGURE 1 OF BOEING ALERT SERVICE BULLETIN 747–53A2452 

Actions Initial threshold in flight cycles 
(FCs) Inspection results Related investigative/corrective 

actions 

Open-hole HFEC inspection of sta-
tion 440 floor beam upper chord 
and gusset.

22,000 total FCs; 1,000 FCs after 
service bulletin issuance; or 
3,000 FCs after the most recent 
visual inspection in Area 1; 
whichever is latest.

No cracks ......................................

Cracks found ................................

Repetitive inspection at 3,000 
FCs. 

Repair crack before further flight. 
(Repetitive inspection interval 
not defined.) 

We have also reviewed Boeing Service 
Bulletin 747–53A2349, Revision 2, 
dated April 3, 2003. This service 
bulletin describes procedures for 
repetitive internal detailed visual 
inspections for cracking of the upper 
deck floor beams, as well as certain 
other areas of the fuselage internal 
structure. For airplanes on which any 
cracking is found, the service bulletin 
references the Boeing 747 Structural 
Repair Manual (SRM) for repair 
instructions. For airplanes on which the 
damage is beyond the limits specified in 
the SRM, the service bulletin specifies 
contacting Boeing for repair data. 

Compliance Times Specified in 
Previous Revision of Service 
Information 

Paragraph (i) of the proposed AD 
specifies to repeat the applicable 
inspection at the times specified in 
Sheet 7, Figure 2, of the 
Accomplishment Instructions of Boeing 
Alert Service Bulletin 747–53A2349, 
Revision 1, dated October 12, 2000. For 
the area at station 380, between buttock 
lines (BL) 40 and 76, left and right sides, 
the service bulletin specifies that the 
open-hole and upper and lower surface 
HFEC inspections should be repeated 
every 3,000 flight cycles; and that the 
surface HFEC from below should be 
repeated every 750 flight cycles. For the 
area at station 380, between left BL 40 
and right BL 40, and all other affected 
floor beam locations, the service 
bulletin specifies that the open-hole and 
upper and lower surface HFEC 
inspections should be repeated every 
6,000 flight cycles; and that the surface 
HFEC from below should be repeated 
every 2,000 flight cycles. 

FAA’s Determination and Requirements 
of the Proposed AD 

We have evaluated all pertinent 
information and identified an unsafe 
condition that is likely to exist or 
develop on other airplanes of this same 
type design. Therefore, we are 
proposing this AD, which would require 
repetitive inspections to detect cracks in 
various areas of the upper deck floor 
beams, and repair if necessary. The 
proposed AD would require you to use 
the service information described 
previously to perform these actions, 
except as discussed under ‘‘Differences 
Between the Proposed AD and the 
Service Information.’’ 

Other Related Rulemaking 

Operators should note that we plan to 
issue a separate AD rulemaking action 
(reference Directorate Identifier 2003–
NM–229–AD) to address the identified 
unsafe condition as it relates to various 
areas of the fuselage internal structure, 
excluding the upper deck floor beams. 
Therefore, we will propose to include 
all requirements from AD 2002–10–10 
that relate to various areas of the 
fuselage internal structure, excluding 
the upper deck floor beams, in that 
separate AD rulemaking action. 
Additionally, the new procedures 
described in Boeing Service Bulletin 
747–53A2349, Revision 2, for various 
internal and external detailed visual 
inspections of fuselage internal 
structure, excluding those related to the 
upper deck floor beams, are included in 
that separate AD rulemaking action. 

Differences Between the Proposed AD 
and the Service Information 

The compliance times for the HFEC 
inspections in the proposed AD are 
dependent upon what type of 
inspections, if any, have been 
accomplished previously. Boeing Alert 
Service Bulletin 747–53A2452 does not 
base the compliance times on what type 
of inspection was accomplished 
previously.

Operators should note that, although 
Boeing Alert Service Bulletin 747–
53A2452, dated April 3, 2003, specifies 
that you may contact the manufacturer 
for instructions on how to repair certain 
conditions, this proposed AD would 
require you to repair those conditions in 
one of the following ways: 

• Using a method that we approve; or 
• Using data that meet the 

certification basis of the airplane, and 
that have been approved by an 
Authorized Representative for the 
Boeing Delegation Option Authorization 
Organization whom we have authorized 
to make those findings. 

Figure 2, sheet 7, of Boeing Alert 
Service Bulletin 747–53A2349, Revision 
1, dated October 12, 2000, specifies that 
if a surface HFEC inspection of the 
upper deck floor beams was performed 
from below the floor beams, the 
repetitive inspection intervals would be 
2,000 flight cycles. Figure 1 of Boeing 
Alert Service Bulletin 747–53A2452, 
dated April 3, 2003, specifies that the 
repetitive inspection intervals would be 
750 flight cycles. This proposed AD 
would require the next surface HFEC 
inspection within 2,000 flight cycles 
from the most recent inspection, or 
within 750 flight cycles after the 
effective date of the AD, whichever is
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first. We have concluded that, for 
operators that have scheduled repetitive 
inspections at intervals not to exceed 
2,000 flight cycles, an immediate 
reduction to intervals not to exceed 750 
flight cycles could unnecessarily ground 
airplanes. The compliance time for the 
next surface HFEC inspection in the 
proposed AD would allow operators to 
transition from repetitive inspection 
intervals not to exceed 2,000 flight 
cycles to repetitive inspection intervals 
not to exceed 750 flight cycles. 

Figure 2, sheet 7, of Boeing Alert 
Service Bulletin 747–53A2349, Revision 
1, also specifies that, if a surface HFEC 
inspection of the upper deck floor 
beams was most recently performed 
from above and below the floor beams, 
or if an open-hole HFEC inspection of 
the floor beams was performed, the 
repetitive inspection intervals would be 
6,000 flight cycles. Figure 1 of Boeing 
Alert Service Bulletin 747–53A2452 
specifies that the repetitive inspection 
intervals would be 3,000 flight cycles. 
This proposed AD would require that 
the next HFEC inspection be performed 
within 6,000 flight cycles from the most 
recent inspection, or within 3,000 flight 
cycles after the effective date of the AD, 
whichever is first. We have concluded 
that, for operators that have scheduled 
repetitive inspections at intervals of 
6,000 flight cycles, a reduction to 
intervals of 3,000 flight cycles could 
unnecessarily ground airplanes. The 
compliance time in the proposed AD for 
the next HFEC inspection above and 
below the floor beams, or the next open-
hole HFEC inspection, would allow 
operators to transition from repetitive 
inspection intervals of 6,000 flight 
cycles to repetitive inspection intervals 
of 3,000 flight cycles. 

Some of the compliance times in 
Figure 1 of Boeing Alert Service Bulletin 
747–53A2452 are stated in terms of 
1,000 flight cycles after the date on the 
service bulletin. This proposed AD 
would require accomplishment within 
1,000 flight cycles after the effective 
date of the AD. 

Costs of Compliance 
There are about 489 airplanes of the 

affected design worldwide. This 
proposed AD would affect about 155 
airplanes of U.S. registry. 

The actions for the upper deck floor 
beams that are required by AD 93–08–
12, and retained in AD 2002–10–10 and 
this proposed AD, take about 150 work 
hours per airplane, at an average labor 
rate of $65 per work hour. Based on 
these figures, the estimated costs of 
these currently required actions are 
$9,750 per airplane, per inspection 
cycle. 

The inspections of the upper deck 
floor beams that are required by AD 
2002–10–10 and retained in this 
proposed AD take about 255 work hours 
per airplane, at an average labor rate of 
$65 per work hour. Based on these 
figures, the estimated cost of these 
currently required inspections is 
$16,575 per airplane, per inspection 
cycle. 

The new proposed inspections would 
take about 155 work hours per airplane, 
at an average labor rate of $65 per work 
hour. Based on these figures, the 
estimated cost of the new actions 
specified in this proposed AD for U.S. 
operators is $1,561,625 or $10,075 per 
airplane, per inspection cycle. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
We have determined that this 

proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866;

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 

this proposed AD. See the ADDRESSES 
section for a location to examine the 
regulatory evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety.

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 

2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD):
Boeing: Docket No. FAA–2005–20879; 

Directorate Identifier 2004–NM–55–AD. 

Comments Due Date 

(a) The Federal Aviation Administration 
(FAA) must receive comments on this AD 
action by May 26, 2005. 

Affected ADs 

(b) Related to AD 2002–10–10, amendment 
39–12756 (67 FR 36081, May 23, 2002). 

Applicability 

(c) This AD applies to Boeing Model 747–
100, –100B, 100B SUD, –200B, and –300 
series airplanes; and Model 747SP and 747SR 
series airplanes; certificated in any category; 
identified in Boeing Alert Service Bulletin 
747–53A2452, dated April 3, 2003. 

Unsafe Condition 

(d) This AD was prompted by the results 
of fatigue testing by the manufacturer that 
revealed severed upper chords of the upper 
deck floor beams due to fatigue cracking. We 
are issuing this AD to detect and correct 
cracking in the upper chords of the upper 
deck floor beams. Undetected cracking could 
result in large deflection or deformation of 
the upper deck floor beams, resulting in 
damage to wire bundles and control cables 
for the flight control system, and reduced 
controllability of the airplane. Multiple 
adjacent severed floor beams could result in 
rapid decompression of the airplane. 

Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done.

Note 1: Paragraphs (f) and (g) of this AD 
restate the requirements of paragraphs (a) and 
(b) of AD 2002–10–10. As allowed by the 
phrase, ‘‘unless accomplished previously,’’ if 
those requirements of AD 2002–10–10 have 
already been accomplished, this AD does not 
require that those actions be repeated.
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Inspection 

(f) Before the accumulation of 22,000 total 
flight cycles, or within 1,000 flight cycles 
after June 11, 1993 (the effective date of AD 
93–08–12, amendment 39–8559), whichever 
occurs later, unless accomplished previously 
within the last 2,000 flight cycles; and 
thereafter at intervals not to exceed 3,000 
flight cycles: Do a detailed inspection to 
detect cracks in the upper deck floor beams 
in Sections 41 and 42, in accordance with the 
Accomplishment Instructions of Boeing 
Service Bulletin 747–53–2349, dated June 27, 
1991; Boeing Alert Service Bulletin 747–
53A2349, Revision 1, dated October 12, 2000; 
or Boeing Service Bulletin 747–53A2349, 
Revision 2, dated April 3, 2003. After the 
effective date of this AD, only Boeing Service 
Bulletin 747–53A2349, Revision 2, dated 
April 3, 2003, may be used. Continue doing 
the inspections required by this paragraph 
until the inspections required by paragraph 
(h) or (l) of this AD are accomplished. 

Repair 

(g) Before further flight, repair any cracking 
detected during the inspections done in 
accordance with paragraph (f) of this AD, 
according to a method approved by the 
Manager, Seattle Aircraft Certification Office 
(ACO), FAA; or according to data meeting the 
certification basis of the airplane approved a 
Boeing Company Designated Engineering 
Representative (DER) who has been 
authorized by the Manager, Seattle ACO, to 
make such findings; or by an Authorized 
Representative (AR) for the Boeing 
Delegation Option Authorization (DOA) 
Organization who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the approval must specifically reference this 
AD.

Note 2: Paragraphs (h), (i), (j), and (k), of 
this AD restate the requirements of 
paragraphs (d), (e), (f), and (g), of AD 2002–
10–10. As allowed by the phrase, ‘‘unless 
accomplished previously,’’ if those 
requirements of AD 2002–10–10 have already 
been accomplished, this AD does not require 
that those actions be repeated.

Inspections 

(h) Before the accumulation of 22,000 total 
flight cycles, or within 3,000 flight cycles 
after doing the most recent inspection 
required by paragraph (f) of this AD, 
whichever occurs later: Do a detailed 
inspection to find cracking in the areas 
specified in paragraph (h)(1) or (h)(2), as 
applicable, in accordance with Figure 2 of 
the Accomplishment Instructions of Boeing 
Alert Service Bulletin 747–53A2349, 
Revision 1, dated October 12, 2000; or Boeing 
Service Bulletin 747–53–2349, Revision 2, 
dated April 3, 2003. After the effective date 
of this AD, only Boeing Alert Service Bulletin 
747–53A2349, Revision 2, may be used. 
Repeat the inspection thereafter at intervals 
not to exceed 3,000 flight cycles. Continue 
doing the inspection required by this 
paragraph until the initial inspection 
required by paragraph (l) of this AD is 
accomplished. Accomplishment of the 
inspection in this paragraph terminates the 

inspections required by paragraph (f) of this 
AD. 

(1) For Groups 1, 2, 4, and 5 airplanes: Do 
the inspections of Area 1 (sections 41 and 42 
upper deck floor beams), including existing 
repairs and modifications. 

(2) For Group 3 airplanes: Do the 
inspections of Area 1 (sections 41, 42, and 44 
upper deck floor beams from body stations 
380 through 1100 inclusive), including 
existing repairs and modifications.

Note 3: For the purposes of this AD, a 
detailed inspection is defined as: ‘‘An 
intensive visual examination of a specific 
structural area, system, installation, or 
assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at intensity deemed appropriate by 
the inspector. Inspection aids such as mirror, 
magnifying lenses, etc., may be used. Surface 
cleaning and elaborate access procedures 
may be required.’’

(i) Before the accumulation of 28,000 total 
flight cycles, or within 3,000 flight cycles 
after doing the most recent inspection 
required by paragraph (f) of this AD, 
whichever occurs later: Do a high frequency 
eddy current (HFEC) inspection to find 
cracking of the open holes in the horizontal 
flanges of the upper chord of the upper deck 
floor beams in the areas specified in 
paragraph (i)(1) or (i)(2) of this AD, as 
applicable, in accordance with the 
Accomplishment Instructions of Boeing Alert 
Service Bulletin 747–53A2349, Revision 1, 
dated October 12, 2000. Do the inspection in 
accordance with the ‘‘Inspection 
Alternatives’’ as specified in Sheet 7 of 
Figure 2 of the Accomplishment Instructions 
of the service bulletin. Repeat the applicable 
inspection at the times specified in the 
‘‘Repeat Inspection Intervals’’ in Sheet 7 of 
Figure 2 of the Accomplishment Instructions 
of the service bulletin. After the effective date 
of this AD, Boeing Alert Service Bulletin 
747–53A2452, dated April 3, 2003, must be 
used to perform the inspections required by 
this paragraph. Repeat the inspections until 
the requirements of paragraph (m) of this AD 
are accomplished. 

(1) For Group 1, 2, 4, and 5 airplanes: Do 
the inspections at the applicable locations 
(BS 380 through BS 780 inclusive for Groups 
1, 2, and 4, BS 380 through BS 860 inclusive 
for Group 5) as specified in Sheet 7 of Figure 
2. 

(2) For Group 3 airplanes: Do the 
inspections as specified in Sheet 7 of Figure 
2, at the upper deck floor beams from BS 380 
through BS 1100 inclusive.

Note 4: HFEC inspections of the left and 
right sides of the upper deck floor beam at 
body station 380, between buttock lines 40 
and 76, done in accordance with AD 2000–
04–17, are considered acceptable for 
compliance with the applicable inspections 
specified in paragraph (i) of this AD.

Adjustments to Compliance Time: Cabin 
Differential Pressure 

(j) For the purposes of calculating the 
compliance threshold and repetitive interval 
for the actions required by paragraphs (h) and 
(i) of this AD: For Area 1 only, the number 

of flight cycles in which cabin differential 
pressure is at 2.0 pounds per square inch 
(psi) or less need not be counted when 
determining the number of flight cycles that 
have occurred on the airplane, provided that 
flight cycles with momentary spikes in cabin 
differential pressure above 2.0 psi are 
included as full pressure cycles. For this 
provision to apply, all cabin pressure records 
must be maintained for each airplane: No 
fleet-averaging of cabin pressure is allowed. 

Repair 
(k) Before further flight, repair any cracking 

found during the inspections done in 
accordance with paragraphs (h) and (i) of this 
AD, in accordance with Boeing Alert Service 
Bulletin 747–53A2349, Revision 1, dated 
October 12, 2000. Where the service bulletin 
specifies to contact Boeing for repair 
instructions, repair according to a method 
approved by the Manager, Seattle ACO; or 
according to data meeting the type 
certification basis of the airplane approved 
by a Boeing Company DER who has been 
authorized by the Manager, Seattle ACO, to 
make such findings; or by an AR for the 
Boeing DOA who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the approval must specifically reference this 
AD. 

New Requirements of This AD 

Detailed Inspection 
(l) Before the accumulation of 22,000 total 

flight cycles, or within 3,000 flight cycles 
after the most recent inspection required by 
paragraph (f) or (h) of this AD, whichever is 
later: Do a detailed inspection for cracking of 
the horizontal flanges of the upper chord of 
the upper deck floor beams. Do the 
inspection in accordance with the 
Accomplishment Instructions of Boeing 
Service Bulletin 747–53A2349, Revision 2, 
dated April 3, 2003. Repeat the inspection 
thereafter at intervals not to exceed 3,000 
flight cycles. Doing the initial inspection 
required by this paragraph terminates the 
inspections required by paragraphs (f) and (h) 
of this AD. 

High Frequency Eddy Current (HFEC) 
Inspection 

(m) Do a HFEC inspection for cracking of 
the horizontal flanges of the upper chord of 
the upper deck floor beams, in accordance 
with the Accomplishment Instructions of 
Boeing Service Bulletin 747–53A2452, dated 
April 3, 2003, at the applicable time specified 
in paragraph (m)(1), (m)(2), (m)(3), or (m)(4) 
of this AD. Areas 1, 2, and 3, as specified in 
paragraphs (m) and (n) of this AD, are 
defined in the service bulletin. 
Accomplishment of this inspection 
terminates the inspections required by 
paragraph (i) of this AD.

(1) For airplanes that have not been 
inspected in accordance with the 
requirements of paragraph (f), (h), or (i) of 
this AD: 

(i) For Area 1: Before the accumulation of 
22,000 total flight cycles, or within 1,000 
flight cycles after the effective date of this 
AD, whichever is later. 

(ii) For Area 2: Before the accumulation of 
28,000 total flight cycles. 

VerDate jul<14>2003 16:24 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00011 Fmt 4702 Sfmt 4702 E:\FR\FM\11APP1.SGM 11APP1



18332 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Proposed Rules 

(iii) For Area 3: Before the accumulation of 
22,000 total flight cycles, or within 1,000 
flight cycles after the effective date of this 
AD, whichever is later. 

(2) For airplanes that have been inspected 
in accordance with the requirements of 
paragraph (f) or (h) of this AD, but not the 
requirements of paragraph (i) of this AD: 

(i) For Area 1: Before the accumulation of 
22,000 total flight cycles, or within 3,000 
flight cycles after the most recent inspection 
required by paragraph (f) or (h) of this AD, 
whichever is later. 

(ii) For Area 2: Before the accumulation of 
28,000 total flight cycles, or within 3,000 
flight cycles after the most recent inspection 
required by paragraph (f) or (h) of this AD, 
whichever is later. 

(iii) For Area 3: Before the accumulation of 
22,000 total flight cycles, or within 3,000 
flight cycles after the most recent inspection 
required by paragraph (f) or (h) of this AD, 
whichever is later. 

(3) For airplanes on which a surface HFEC 
inspection of the horizontal flanges of the 
upper chord of the upper deck floor beams, 
as required by paragraph (i) of this AD, was 
accomplished, and the surface HFEC 
inspection was accomplished from below the 
upper deck floor beams as specified by 
Figure 2, circle note 2c., of Boeing Alert 
Service Bulletin 747–53A2349, Revision 1: 

(i) For Area 1: At the later of the times 
specified in paragraphs (m)(3)(i)(A) and 
(m)(3)(i)(B) of this AD. 

(A) Before the accumulation of 22,000 total 
flight cycles. 

(B) Within 2,000 flight cycles after the most 
recent inspection required by paragraph (i) of 
this AD, or 750 flight cycles after the effective 
date of this AD, whichever is first. 

(ii) For Area 2: Before the accumulation of 
28,000 total flight cycles, or within 2,000 
flight cycles after the most recent inspection 
required by paragraph (i) of this AD, 
whichever is later. 

(iii) For Area 3: Before the accumulation of 
22,000 total flight cycles, or within 3,000 
flight cycles after the most recent inspection 
required by paragraph (f) or (h) of this AD, 
whichever is later. 

(4) For airplanes on which either a surface 
or open-hole HFEC inspection of the 
horizontal flanges of the upper chord of the 
upper deck floor beams, as required by 
paragraph (i) of this AD has been 
accomplished, and the surface HFEC 
inspection was accomplished from above and 
below the upper deck floor beams, as 
specified by Figure 2, circle note 2b., of 
Boeing Alert Service Bulletin 747–53A2349, 
Revision 1: 

(i) For Area 1: At the later of the times 
specified in paragraphs (m)(4)(i)(A) and 
(m)(4)(ii)(B) of this AD. 

(A) Before the accumulation of 22,000 total 
flight cycles. 

(B) Within 6,000 flight cycles after the most 
recent inspection required by paragraph (i) of 
this AD, or within 3,000 flight cycles after the 
effective date of this AD whichever is first. 

(ii) For Area 2: Before the accumulation of 
28,000 total flight cycles, or within 6,000 
flight cycles after the most recent inspection 
required by paragraph (i) of this AD, 
whichever is later.

(iii) For Area 3: Before the accumulation of 
22,000 total flight cycles, or within 3,000 
flight cycles after the most recent inspection 
required by paragraph (f) or (h) of this AD, 
whichever is latest. 

Repetitive Inspections 
(n) Except as required by paragraphs (o), 

(p), and (q) of this AD, repeat the inspections 
required by paragraph (m) of this AD at 
intervals not to exceed those specified in 
paragraphs (n)(1), (n)(2), and (n)(3) of this 
AD: 

(1) For Area 1: 3,000 flight cycles if an 
open-hole HFEC inspection was 
accomplished, or 750 flight cycles if a surface 
HFEC inspection was accomplished. 

(2) For Area 2: 6,000 flight cycles if an 
open-hole HFEC inspection was 
accomplished, or 2,000 flight cycles if a 
surface HFEC inspection was accomplished. 

(3) For Area 3: 3,000 flight cycles. 

Repair 
(o) Before further flight, repair any cracking 

found during any inspection required by 
paragraph (l), (m), or (n) of this AD in 
accordance with Boeing Alert Service 
Bulletin 747–53A2452, dated April 3, 2003. 
Repairs done in accordance with the service 
bulletin terminates the requirements of 
paragraphs (l), (m), and (n) of this AD for the 
repaired area only. Where the service bulletin 
specifies to contact Boeing for repair 
instructions, repair according to a method 
approved by the Manager, Seattle ACO; or 
according to data meeting the certification 
basis of the airplane approved by an AR for 
the Boeing DOA who has been authorized by 
the Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the approval must specifically reference this 
AD. 

After-Repair Inspections 
(p) At the applicable new inspection 

thresholds specified in Figure 1 of Boeing 
Alert Service Bulletin 747–53A2452, dated 
April 3, 2003, perform the after-repair 
inspections for cracking in Areas 1 and 2, as 
specified in the service bulletin. Where the 
service bulletin specifies a threshold after the 
date of the service bulletin, use that same 
threshold after the effective date of this AD. 
Perform the after-repair inspections by 
accomplishing all of the applicable actions 
specified in the alert service bulletin. Repair 
any cracking found during any inspection 
required by this paragraph, according to a 
method approved by the Manager, Seattle 
ACO; or according to data meeting the 
certification basis of the airplane approved 
by an AR for the Boeing DOA who has been 
authorized by the Manager, Seattle ACO, to 
make those findings. For a repair method to 
be approved by the Manager, Seattle ACO, as 
required by this paragraph, the approval 
letter must specifically reference this AD. 
Any cracking found during any inspection 
must be repaired before further flight. Repeat 
the inspections of Areas 1 and 2 thereafter at 
intervals not to exceed 3,000 flight cycles. 

Optional Preventative Modification 
(q) If no cracking was found during the 

open-hole HFEC inspections required by 
paragraph (m) or (n) of this AD, repairing or 

modifying Areas 1 and 2, as defined in Figure 
1 of Boeing Alert Service Bulletin 747–
53A2452, dated April 3, 2003, in accordance 
with the service bulletin, defers the repetitive 
inspections required by paragraph (n) of this 
AD, and establishes new inspection methods, 
thresholds, and repetitive inspection 
intervals for the repaired or modified area. 
The new inspection thresholds and intervals 
are specified in Figure 1 of the service 
bulletin. Where the service bulletin specifies 
a threshold after the date of the service 
bulletin, use that same threshold after the 
effective date of this AD. 

Inspections Done Previously 

(r) Doing the inspections required by 
paragraphs (m) and (n) of this AD before the 
effective date of this AD, in accordance with 
the Accomplishment Instructions in Boeing 
Alert Service Bulletin 747–53A2349, 
Revision 1, dated October 12, 2000, is 
acceptable for compliance with the 
corresponding actions required by this AD. 

Alternative Methods of Compliance 
(AMOCs) 

(s)(1) The Manager, Seattle ACO, FAA, has 
the authority to approve AMOCs for this AD, 
if requested using the procedures found in 14 
CFR 39.19. 

(2) Alternative methods of compliance and 
FAA-approved repairs, approved previously 
in accordance with AD 2002–10–10 are 
approved as AMOCs for the corresponding 
actions required by this AD.

Issued in Renton, Washington, on April 1, 
2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7154 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2005–20880; Directorate 
Identifier 2003–NM–229–AD] 

RIN 2120–AA64 

Airworthiness Directives; Boeing 
Model 747–100, –100B, –100B SUD, 
–200B, and –300 Series Airplanes; and 
Model 747SP and 747SR Series 
Airplanes

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to 
supersede an existing airworthiness 
directive (AD) for certain Boeing Model 
747 series airplanes. That AD currently 
requires repetitive inspections to detect 
cracks in various areas of the fuselage 
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internal structure, and repair if 
necessary. This proposed AD would 
require repetitive inspections of 
additional areas of the fuselage internal 
structure, and related investigative/
corrective actions if necessary. This 
proposed AD also would remove certain 
requirements from the existing AD. This 
proposed AD is prompted by the results 
of fatigue testing of the fuselage 
structure of a Boeing Model 747SR 
series airplane. We are proposing this 
AD to prevent the loss of the structural 
integrity of the fuselage, which could 
result in rapid depressurization of the 
airplane.

DATES: We must receive comments on 
this proposed AD by May 26, 2005.
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

• DOT Docket Web site: Go to
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

• Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street SW, Nassif Building, 
room PL–401, Washington, DC 20590. 

• Fax: (202) 493–2251. 
• Hand Delivery: Room PL–401 on 

the plaza level of the Nassif Building, 
400 Seventh Street SW, Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this proposed AD, contact Boeing 
Commercial Airplane Group, P.O. Box 
3707, Seattle, Washington 98124–2207. 

You can examine the contents of this 
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street 
SW, room PL–401, on the plaza level of 
the Nassif Building, Washington, DC. 
This docket number is FAA–2005–
20880; the directorate identifier for this 
docket is 2003–NM–229–AD.
FOR FURTHER INFORMATION CONTACT: Ivan 
Li, Aerospace Engineer, Airframe 
Branch, ANM–120S, FAA, Seattle 
Aircraft Certification Office, 1601 Lind 
Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 917–6437; 
fax (425) 917–6590.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed under 
ADDRESSES. Include ‘‘Docket No. FAA–

2005–20880; Directorate Identifier 
2003–NM–229–AD’’ at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the proposed AD. We will 
consider all comments received by the 
closing date and may amend the 
proposed AD in light of those 
comments. 

We will post all comments we 
receive, without change, to http://
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of our docket 
web site, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review the DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477–78), or you may visit http://
dms.dot.gov. 

Examining the Docket 
You can examine the AD docket in 

person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647–5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the DMS 
receives them. 

Discussion 
On May 14, 2002, we issued AD 

2002–10–10, amendment 39–12756 (67 
FR 36081, May 23, 2002), for certain 
Boeing Model 747 series airplanes. That 
AD requires repetitive inspections to 
detect cracking in various areas of the 
fuselage internal structure, and repair if 
necessary. That AD was prompted by 
the results of fatigue testing that 
revealed severed upper chords of the 
upper deck floor beams due to fatigue 
cracking. We issued that AD to prevent 
loss of the structural integrity of the 
fuselage, which could result in rapid 
depressurization of the airplane.

Actions Since Existing AD Was Issued 
Since we issued AD 2002–10–10, the 

manufacturer reported that cracking was 
found on the fatigue test airplane in 
areas not included in Boeing Service 
Bulletin 747–53–2349, dated June 27, 
1991; or Boeing Alert Service Bulletin 
747–53A2349, Revision 1, dated 

October 12, 2000. (Those service 
bulletins were referenced as the 
appropriate sources of service 
information in AD 2002–10–10.) The 
new areas are the fuselage skin at all 
four corners of the main electronics bay 
access door cutout, and certain nose 
wheel well (NWW) sidewall panels and 
stiffeners, and certain main deck floor 
beams at the NWW vertical beams. 

Relevant Service Information 

We have reviewed Boeing Service 
Bulletin 747–53A2349, Revision 2, 
dated April 3, 2003. The service bulletin 
describes procedures that are essentially 
the same as the procedures in Boeing 
Alert Service Bulletin 747–53A2349, 
Revision 1. Revision 2 includes a new 
inspection area, Area 9. Area 9 includes 
the fuselage skin at all four corners of 
the main electronics bay access door 
cutout. Revision 2 also includes 
additional inspections in Area 7. Area 7 
now includes certain NWW sidewall 
panels and stiffeners between STA 340 
and STA 400, and the STA 360 and 380 
main deck floor beams at the NWW 
vertical beams. The actions described in 
Revision 2 also affect Area 1. Among 
other things, for Group 3 airplanes only, 
Area 1 has also been redefined. 

For airplanes on which any cracking 
is found, Revision 2 references the 
Boeing 747 Structural Repair Manual for 
repair instructions. For airplanes with 
damage that is beyond the limits 
specified in the service bulletin, the 
service bulletin specifies contacting 
Boeing for repair data. 

FAA’s Determination and Requirements 
of the Proposed AD 

We have evaluated all pertinent 
information and identified an unsafe 
condition that is likely to exist or 
develop on other products of this same 
type design. Therefore, we are 
proposing this AD, which would 
supersede AD 2002–10–10. This 
proposed AD would continue to require 
repetitive inspections to detect cracks in 
various areas of the fuselage internal 
structure, and repair if necessary. This 
proposed AD would also require 
repetitive inspections of additional 
areas of the fuselage internal structure, 
and related investigative/corrective 
actions if necessary. This proposed AD 
also would remove all requirements 
related to the upper deck floor beams 
from the existing AD, as discussed 
below under ‘‘Other Related 
Rulemaking.’’ This proposed AD would 
require you to use the service 
information described previously to 
perform these actions, except as 
discussed under ‘‘Differences Between 
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the Proposed AD and Service 
Information.’’ 

Other Related Rulemaking 
Operators should note that we plan to 

issue a separate AD rulemaking action 
(reference Directorate Identifier 2004–
NM–55–AD) to address the identified 
unsafe condition as it relates to the 
upper deck floor beams. Therefore, all 
requirements from AD 2002–10–10 that 
relate to the upper deck floor beams are 
in that separate AD rulemaking action. 

Differences Between the Proposed AD 
and Service Information 

The service bulletin specifies that you 
may contact the manufacturer for 
instructions on how to repair certain 
conditions, but this proposed AD would 

require you to repair those conditions in 
one of the following ways: 

• Using a method that we approve; or 
• Using data that meet the 

certification basis of the airplane, and 
that have been approved by an 
Authorized Representative for the 
Boeing Delegation Option Authorization 
Organization whom we have authorized 
to make those findings. 

Change to Existing AD 

This proposed AD would retain 
certain requirements of AD 2002–10–10. 
Since AD 2002–10–10 was issued, the 
AD format has been revised, and certain 
paragraphs have been rearranged. As a 
result, the corresponding paragraph 
identifiers have changed in this 

proposed AD, as listed in the following 
table:

REVISED PARAGRAPH IDENTIFIERS 

Requirement in AD 
2002–10–10 

Corresponding
requirement in this 

proposed AD 

Paragraph (a) ................. Paragraph (f). 
Paragraph (b) ................. Paragraph (g). 
Paragraph (c) ................. Paragraph (h). 

Costs of Compliance 

This proposed AD would affect about 
489 airplanes worldwide, and 155 
airplanes of U.S. registry. The following 
table provides the estimated costs for 
U.S. operators to comply with this 
proposed AD.

ESTIMATED COSTS 

Action Work
hours 

Average
labor

rate per
hour 

Parts 

Cost per
airplane,

per
inspection

cycle 

Number
of U.S.

registered
airplanes 

Fleet cost 

Inspections, excluding upper deck floor beams, per in-
spection cycle (required by AD 2002–10–10).

145 $65 None ........ $9,425 155 $1,460,875 

Inspections (new proposed AD) ........................................ 130 65 None ........ 8,450 155 1,309,750 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority.

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
We have determined that this 

proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD. See the ADDRESSES 
section for a location to examine the 
regulatory evaluation.

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety.

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 

2. The FAA amends § 39.13 by 
removing amendment 39–12756 (67 FR 
36081, May 23, 2002) and adding the 
following new airworthiness directive 
(AD):
Boeing: Docket No. FAA–2005–20880; 

Directorate Identifier 2003–NM–229–AD. 

Comments Due Date 

(a) The Federal Aviation Administration 
must receive comments on this airworthiness 
directive (AD) action by May 26, 2005. 

Affected ADs 

(b) This AD supersedes AD 2002–10–10, 
amendment 39–12756 (67 FR 36081, May 23, 
2002). 

Applicability 

(c) This AD applies to Boeing Model 747–
100, –100B, –100B SUD, –200B, and –300 
series airplanes; and Model 747SP and 747SR 
series airplanes; certificated in any category; 
identified in Boeing Service Bulletin 747–
53A2349, Revision 2, dated April 3, 2003. 

Unsafe Condition 

(d) This AD was prompted by the results 
of fatigue testing of the fuselage structure of 
a Boeing Model 747SR series airplane. We 
are issuing this AD to prevent the loss of the 
structural integrity of the fuselage, which 
could result in rapid depressurization of the 
airplane. 

Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 

VerDate jul<14>2003 16:24 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00014 Fmt 4702 Sfmt 4702 E:\FR\FM\11APP1.SGM 11APP1



18335Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Proposed Rules 

the compliance times specified, unless the 
actions have already been done. 

Restatement of Requirements of AD 2002–
10–10 (Excluding Upper Deck Floor Beams) 

Repetitive Inspections 

(f) Prior to the accumulation of 22,000 total 
flight cycles, or within 1,000 flight cycles 
after June 11, 1993 (the effective date of AD 
93–08–12, amendment 39–8559), whichever 
occurs later, unless accomplished previously 
within the last 2,000 flight cycles; and 
thereafter at intervals not to exceed 3,000 
flight cycles: Perform an internal detailed 
inspection to detect cracks in the areas of the 
fuselage internal structure specified in 
paragraphs (f)(1) through (f)(6) of this AD; in 
accordance with Boeing Service Bulletin 
747–53–2349, dated June 27, 1991; Boeing 
Alert Service Bulletin 747–53A2349, 
Revision 1, dated October 12, 2000; or Boeing 
Service Bulletin 747–53A2349, Revision 2, 
dated April 3, 2003. After the effective date 
of this AD, only Revision 2 of Boeing Service 
Bulletin 747–53A2349 may be used. 
Continue doing the inspections until the 
inspections required by paragraph (i) of this 
AD are done. 

(1) Section 42 upper lobe frames. 
(2) Section 46 lower lobe frames. 
(3) Section 42 lower lobe frames. 
(4) Main entry door cutouts. 
(5) Section 41 body station 260, 340, and 

400 bulkheads. 
(6) Main entry doors.
Note 1: For the purposes of this AD, a 

detailed inspection is: ‘‘An intensive 
examination of a specific item, installation, 
or assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at an intensity deemed appropriate. 
Inspection aids such as mirror, magnifying 
lenses, etc., may be necessary. Surface 
cleaning and elaborate procedures may be 
required.’’

(g) Prior to the accumulation of 25,000 total 
flight cycles, or within 1,000 flight cycles 
after June 11, 1993, whichever is later, unless 
already done within the last 2,000 flight 
cycles; and thereafter at intervals not to 
exceed 3,000 flight cycles: Do an internal 
detailed inspection to detect cracks in the 
Section 46 upper lobe frames, in accordance 
with Boeing Service Bulletin 747–53–2349, 
dated June 27, 1991; Boeing Alert Service 
Bulletin 747–53A2349, Revision 1, dated 
October 12, 2000; or Boeing Service Bulletin 
747–53A2349, Revision 2, dated April 3, 
2003. After the effective date of this AD, only 
Revision 2 of Boeing Service Bulletin 747–
53A2349 may be used. 

Repair 

(h) Before further flight, repair any cracks 
detected during the inspections done per 
paragraph (f) or (g) of this AD, in accordance 
with a method approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA; or according to data meeting the 
certification basis of the airplane approved a 
Boeing Company Designated Engineering 
Representative (DER) who has been 
authorized by the Manager, Seattle ACO, to 
make such findings; or by an Authorized 

Representative (AR) for the Boeing 
Delegation Option Authorization (DOA) 
Organization who has been authorized by the 
Manager, Seattle ACO, to make those 
findings. For a repair method to be approved, 
the approval must specifically reference this 
AD. 

New Requirements of This AD 

Repetitive Inspections 

(i) Do an internal detailed inspection to 
detect cracking in the areas of the fuselage 
internal structure specified in paragraphs 
(i)(1), (i)(2), (i)(3), and (i)(5) of this AD, and 
internal and external detailed inspections of 
the areas specified in paragraphs (i)(4), (i)(6), 
and (i)(7) of this AD. Do the inspections in 
accordance with Boeing Service Bulletin 
747–53A2349, Revision 2, dated April 3, 
2003. Do the inspections at the applicable 
time specified in paragraph (j) of this AD. 
Accomplishment of these inspections 
terminates the requirements of paragraph (f) 
of this AD. 

(1) Section 42 upper lobe frames. 
(2) Section 46 lower lobe frames. 
(3) Section 42 lower lobe frames. 
(4) Main entry door cutouts. 
(5) Nose wheel well bulkheads, sidewall 

panels, and the STA 360 and 380 floor 
beams. These areas include the Section 41 
body station 260, 340, and 400 bulkheads. 

(6) Main entry doors. 
(7) Main electronics bay access door 

cutout. 
(j) Do the inspections required by 

paragraph (i) of this AD at the applicable 
time specified in paragraph (j)(1), (j)(2), or 
(j)(3) of this AD. Repeat the inspections 
thereafter at intervals not to exceed 3,000 
flight cycles. 

(1) For airplanes on which the inspections 
required by paragraphs (f)(1), (f)(2), (f)(3), 
(f)(4), and (f)(6) of this AD have been done 
before the effective date of this AD, but the 
inspections required by paragraphs (i)(5) and 
(i)(7) of this AD have not been done: Within 
3,000 flight cycles since accomplishment of 
the most recent inspection required by 
paragraphs (f)(1), (f)(2), (f)(3), (f)(4), and (f)(6) 
of this AD. 

(2) For airplanes on which the inspections 
required by paragraphs (i)(5) and (i)(7) have 
been done before the effective date of this 
AD: Within 3,000 flight cycles since 
accomplishment of the most recent 
inspection required by paragraphs (i)(5) and 
(i)(7) of this AD, or within 1,000 flight cycles 
after the effective date of this AD, whichever 
is later. 

(3) For airplanes on which the inspections 
required by paragraph (f) of this AD have not 
been done before the effective date of this 
AD: Prior to the accumulation of 22,000 total 
flight cycles, or within 1,000 flight cycles 
after the effective date of this AD, whichever 
is later. 

Repair 

(k) Before further flight, repair any cracking 
found during any inspection required by 
paragraph (i) of this AD in accordance with 
Boeing Service Bulletin 747–53A2349, 
Revision 2, dated April 3, 2003. Where the 
service bulletin specifies to contact Boeing 
for repair instructions, repair in accordance 

with a method approved by the Manager, 
Seattle ACO; or in accordance with data 
meeting the type certification basis of the 
airplane, and that have been approved by an 
AR for the Boeing DOA who has been 
authorized by the FAA to make those 
findings. For a repair method to be approved 
by the Manager, Seattle ACO, as required by 
this paragraph, the approval letter must 
specifically reference this AD. 

Actions Previously Accomplished 

(l) Inspections required by paragraph (i) of 
this AD, accomplished before the effective 
date of this AD, in accordance with the 
Accomplishment Instructions of Boeing 
Service Bulletin 747–53–2349, dated June 27, 
1991; or Boeing Alert Service Bulletin 747–
53A2349, Revision 1, dated October 12, 2000; 
are acceptable for compliance with the 
corresponding action required by paragraph 
(i) of this AD. 

Alternative Methods of Compliance (AMOCs) 

(m)(1) The Manager, Seattle ACO, FAA, 
has the authority to approve AMOCs for this 
AD, if requested using the procedures found 
in 14 CFR 39.19. 

(2) Alternative methods of compliance and 
FAA-approved repairs, approved previously 
in accordance with AD 2002–10–10 or AD 
93–08–12, are approved as alternative 
methods of compliance with the 
corresponding requirements of this AD.

Issued in Renton, Washington, on April 1, 
2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 05–7155 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2005–20617; Airspace 
Docket No. 05–AAL–12] 

RIN 2120–AA66 

Proposed Establishment of Area 
Navigation Routes (RNAV); Alaska

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
establish one low altitude area 
navigation (RNAV) route in Alaska to 
support the Alaskan Capstone Program. 
The FAA is proposing this action to 
enhance safety and improve the efficient 
use of the navigable airspace in Alaska.
DATES: Comments must be received on 
or before May 26, 2005.
ADDRESSES: Send comments on this 
proposal to the Docket Management 
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System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify FAA 
Docket No. FAA–2005–20617 and 
Airspace Docket No. 05–AAL–12, at the 
beginning of your comments. You may 
also submit comments through the 
Internet at http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: Ken 
McElroy, Airspace and Rules, Office of 
System Operations and Safety, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267–8783.
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 

Communications should identify both 
docket numbers (FAA Docket No. FAA–
2005–20617 and Airspace Docket No. 
05–AAL–12) and be submitted in 
triplicate to the Docket Management 
System (see ADDRESSES section for 
address and phone number). You may 
also submit comments through the 
Internet at http://dms.dot.gov. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this action must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to FAA 
Docket No. FAA–2005–20617 and 
Airspace Docket No. 05–AAL–12.’’ The 
postcard will be date/time stamped and 
returned to the commenter. 

All communications received on or 
before the specified closing date for 
comments will be considered before 
taking action on the proposed rule. The 
proposal contained in this action may 
be changed in light of comments 
received. All comments submitted will 
be available for examination in the 
public docket both before and after the 
closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM’s 
An electronic copy of this document 

may be downloaded through the 

Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s web 
page at http://www.faa.gov, or the 
Federal Register’s web page at http://
www.gpoaccess.gov/fr/index.html.

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office (see 
ADDRESSES section for address and 
phone number) between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. An informal docket 
may also be examined during normal 
business hours at the office of the 
Regional Air Traffic Division, Federal 
Aviation Administration, 222 West 7th 
Avenue #14, Anchorage, AK 99513. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
contact the FAA’s Office of Rulemaking, 
(202) 267–9677, for a copy of Advisory 
Circular No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

History 
The Capstone program began in 

Southeast Alaska in October 2001, as 
part of the on-going National Airspace 
Redesign (NAR). The Capstone Program 
is an accelerated effort to improve 
aviation safety and efficiency through 
the installation of government-furnished 
Global Positioning System (GPS) based 
avionics and data link communications 
suites in commercial aircraft. The 
program will also provide compatible 
ground systems, equipment, and 
services. The name ‘‘Capstone’’ is 
derived from the program’s effect of 
drawing and holding together concepts 
and recommendations contained in 
reports from the Radio Technical 
Commission for Aeronautics (RTCA), 
the National Transportation Safety 
Board (NTSB), the Mitre Corporation’s 
Center for Advanced Aviation System 
Development (CAASD), and Alaskan 
aviation industry representatives. In 
addition to the avionics suites, the 
Capstone Program will deploy a ground 
infrastructure for weather observation, 
data link communications, surveillance, 
and Flight Information Services (FIS) to 
improve safety and enable eventual 
implementation of new procedures. 
This specific effort focuses on 
developing and implementing 
navigation structure and operating 
method improvements to allow more 
flexible and efficient en route operations 
in the Alaska airspace environment. 

In support of this program, the FAA 
is establishing RNAV routes to provide 
greater freedom to properly equipped 
users, and to achieve the safety and 
economic benefits of flying user-

selected non-restrictive routings. The 
new RNAV routes will be identified by 
the letter prefix ‘‘T,’’ followed by a 
number consisting of one to three digits. 
The International Civil Aviation 
Organization (ICAO) has allocated the 
‘‘T’’ prefix, along with the number block 
200 through 500 for use by the U.S. for 
designating domestic RNAV routes. 

Related Rulemaking 
On April 8, 2003, the FAA published 

the Designation of Class A, B, C, D, and 
E Airspace Areas; Air Traffic Service 
Routes; and Reporting Points rule in the 
Federal Register (68 FR 16943). This 
rule adopted certain amendments 
proposed in Notice No. 02–20, RNAV 
and Miscellaneous Amendments. The 
rule adopted and revised several 
definitions in FAA regulations, 
including Air Traffic Service Routes, to 
be in concert with ICAO definitions; 
and reorganized the structure of FAA 
regulations concerning the designation 
of Class A, B, C, D, and E airspace areas, 
airways, routes, and reporting points. 
The purpose of the rule was to facilitate 
the establishment of RNAV routes in the 
NAS for use by aircraft with advanced 
navigation system capabilities. 

On May 9, 2003, the FAA published 
the Establishment of RNAV rule in the 
Federal Register (68 FR 24864). 

The Proposal 
The FAA is proposing an amendment 

to Title 14 Code of Federal Regulations 
(14 CFR) part 71 (part 71) to establish 
T–270 in Alaska within the airspace 
assigned to the Anchorage Air Route 
Control Center (ARTCC). This route was 
developed as part of the Capstone 
Program. This route is being proposed to 
enhance safety, and to facilitate the 
more flexible and efficient use of the 
navigable airspace for en route 
instrument flight rules (IFR) operations 
within the state of Alaska.

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation: (1) 
Is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is 
certified that this proposed rule, when 
promulgated, will not have a significant 
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economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air).

The Proposed Amendment 
In consideration of the foregoing, the 

Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows:

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended] 
2. The incorporation by reference in 

14 CFR 71.1 of FAA Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004, and 
effective September 16, 2004, is 
amended as follows:

Paragraph 2006—Area Navigation Routes

* * * * *

T–270 OAY to SHH [New] 
OAY NDB 

(Lat. 64°41′46″N., long. 162°03′46″W.) 
HEXOG WP 

(Lat. 65°28′25″N., long. 163°57′20″W.) 
SHH NDB 

(Lat. 66°15′29″N., long. 166°03′09″W.)

* * * * *
Issued in Washington, DC, April 4, 2005. 

Edith V. Parish, 
Acting Manager, Airspace and Rules.
[FR Doc. 05–7250 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71

[Docket No. FAA–2005–20673; Airspace 
Docket No. 05–AEA–06] 

Proposed Amendment to Class E 
Airspace; Newburgh, NY

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: this notice proposes to amend 
the Class E airspace area in the 
Newburgh, NY geographic area. The 
development of multiple area navigation 
(RNAV) Standard Instrument Approach 

Procedures (SIAP) for numerous airports 
within the Newburgh, NY metropolitan 
area with approved Instrument Flight 
Rules (IFR) operations and the resulting 
overlap of designated Class E–5 airspace 
have made this proposal necessary. The 
proposal would consolidate the Class E–
5 airspace designations for ten airports 
and result in the rescission of four 
separate Class E–5 descritions through 
separate rulemaking action. The area 
would be depicted on aeronautical 
charts for pilot reference.
DATES: Comments must be received on 
or before May 11, 2005.
ADDRESSES: Send comments on the 
proposal to the Docket Management 
Sytem, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–P2005–20673/
Airspace Docket No. 05–AEA–06 at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–64–5527) is on the plaza level of 
the Department of Transportation 
NASSIF Building at the above address. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division, Federal Aviation 
Administration, Eastern Region, 1 
Aviation Plaza, Jamaica, NY 11434–
4809.
FOR FURTHER INFORMATION CONTACT: Mr. 
Francis T. Jordon, Jr., Airspace 
Specialist, Airspace Branch, AEA–520, 
Eastern Region, 1 Aviation Plaza, 
Jamaica, NY 11434–4809, telephone: 
(718) 553–4521
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting each written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy-related aspects of the 
proposal. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 

comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
‘‘Comments to Airspace Docket No. 
FAA–2005–20673/Airspace Docket No. 
05–AEA–06.’’ The postcard will be date/
time stamped and returned to the 
commenter. 

Availability of NPRMs 
An electronic copy of this document 

may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.fas.gov or the 
Superintendent of Documents Web page 
at http://www.access.gpo.gov/nara. 
Additionally, any person may obtain a 
copy of this notice by submitting a 
request to the Office of Air Traffic 
Airspace Managaement, ATA–400, 800 
Independence Avenue, SW., 
Washington, DC 20591 or by calling 
(202) 267–8783. Communications must 
identify both the docket numbers for 
this notice. Persons interested is being 
placed on a mailing list for future 
NPRMs should contact the FAA’s Office 
of Rulemaking, (202) 267–9677 to 
request a copy of Advisory Circular No. 
11–2A, which describes the application 
procedure.

The Proposal 
The FAA is considering an 

amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
amend the Class E airspace within the 
Newburgh, NY geographic area. The 
proposal would consolidate the 
following airport Class E–5 airspace 
designations into the Newburgh, NY 
designation: Joseph Y. Resnick Airport 
(N89), Ellenville, NY; Sullivan County 
International Airport (MSV), Monticello, 
NY; Monticello Airport (N37), NY; 
Stewart International Airport (SWF), 
Newburgh, NY; Orange County Airport 
(MGJ), NY; Randall Airport (06N), NY; 
Dutchess County Airport (POU), 
Poughkeepsie, NY; Sky Acres Airport 
(44N), NY; Stormville Airport (N69), 
NY; Wurtsboro-Sullivan County Airport 
(N82), Wurtsboro, NY. This action 
would result in the rescission of four 
Class E–5 designations under a separate 
docket. The affected airspace would 
subsequently be incorporated into the 
Newburgh, NY description. The 
airspace will be defined to 
accommodate the approaches and 
contain IFR operations to and from 
those airports. This change would have 
no impact on aircraft operations since 
the type of airspace designation is not 
changing. Furthermore, the IFR 
approach procedures for the individual 
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airports within the area would not be 
affected. Class E airspace designations 
for airspace areas extending upward 
from 700 ft or more above the surface 
are published in Paragraph 6005 of FAA 
Order 7400.9M, dated August 30, 2004, 
and effective September 16, 2004, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document would be 
published subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, the proposed regulation–(1) 
is not a ‘‘significant regulatory action’’ 
under executive Order 12866; (2) is not 
a significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979; and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that would only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule 
would not have significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulation Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference, 

Navigation (air).

The Proposed Amendment 
In consideration of the foregoing, the 

Federal Aviation Administration 
purposes to amend 14 CFR Part 71 as 
follows:

PART 71 [AMENDED] 

1. The authority citation for 14 CFR 
Part 71 continues to read as follows:

Authority: U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended] 
2. The incorporation by reference in 

14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9M, dated 
August 30, 2004, and effective 
September 16, 2004, is proposed to be 
amended as follows:

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth

* * * * *

AEA NY E5 Newburgh, NY (Revised) 

That airspace extending upward from 700 
feet above the surface within an area 
bounded by a line beginning at lat. 41°23′15″ 
N., long. 74°43′13″ W., to lat. 41°47′24″ N., 
long. 75°03′06″ W., to lat. 41°53′35″ N., long. 

74°51′10″ W., to lat. 41°54′08″ N., long. 
73°30′07″ W., to lat. 41°38′33″ N., long. 
73°26′39″ W., to lat. 41°21′22″ N., long. 
73°44′39″ W., to lat. 41°26′08″ N., long. 
73°52′54″ W., to the point of beginning, 
excluding that portion that coincides with 
Danbury, CT Class E airspace area.

* * * * *
Issued in Jamaica, New York, on March 28, 

2005. 
John G. McCartney, 
Acting Area Director, Eastern Terminal 
Operations.
[FR Doc. 05–7189 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Chapter II 

Fiscal Year 2005 Program for 
Systematic Review of Commission 
Regulations; Request for Comments 
and Information

AGENCY: Consumer Product Safety 
Commission.
ACTION: Notice of systematic review of 
current regulations. 

SUMMARY: The Consumer Product Safety 
Commission (CPSC or Commission) 
announces its fiscal year 2005 program 
for systematic review of its current 
substantive regulations to ensure, to the 
maximum practical extent, consistency 
among them and with respect to 
accomplishing program goals. In fiscal 
year 2005, the following six regulations 
will be evaluated: safety standard for 
cigarette lighters, 16 CFR part 1210; 
safety standard for multi-purpose 
lighters, 16 CFR part 1212; requirements 
for bicycles, 16 CFR part 1512; 
standards for the surface flammability of 
carpets and rugs, 16 CFR parts 1630 and 
1631; and child-resistant packaging 
requirements for controlled drugs, 16 
CFR 1700.14(a)(4). 

The primary purpose of the review is 
to assess the degree to which the 
regulations under review remain 
consistent with the Commission’s 
program policies. In addition, each 
regulation will be examined with 
respect to the extent that it is current 
and relevant to CPSC program goals. 
Attention will also be given to whether 
the regulations can be streamlined, if 
possible, to minimize regulatory 
burdens, especially on small entities. To 
the degree consistent with other 
Commission priorities and subject to the 
availability of personnel and fiscal 
resources, specific regulatory or other 
projects may be undertaken in response 
to the results of the review. 

The Commission solicits written 
comments from interested persons 
concerning the designated regulations’ 
currentness and consistency with 
Commission policies and goals, and 
suggestions for streamlining where 
appropriate. In so doing, commenters 
are requested to specifically address 
how their suggestions for change could 
be accomplished within the various 
statutory frameworks for Commission 
action under the Consumer Product 
Safety Act (CPSA), 15 U.S.C. 2051–
2084, Federal Hazardous Substances Act 
(FHSA), 15 U.S.C. 1261–1278, 
Flammable Fabrics Act (FFA), 15 U.S.C. 
1191–1204; and Poison Prevention 
Packaging Act (PPPA), 15 U.S.C. 1471–
1476.
DATES: Comments and submissions in 
response to this notice must be received 
by June 10, 2005.
ADDRESSES: Comments and other 
submissions should be captioned 
‘‘Fiscal Year 2005 Regulatory Review 
Project’’ and be submitted by e-mail to 
cpsc-os@cpsc.gov or by facsimile to 
(301) 504–0127. Comments may also be 
submitted by mail to the Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, DC 20207, or 
delivered to that office, Room 502, 4330 
East-West Highway, Bethesda, Maryland 
20814.
FOR FURTHER INFORMATION CONTACT: 
Scott Heh, Office of Hazard 
Identification and Reduction, U.S. 
Consumer Product Safety Commission, 
Washington, DC 20207; telephone (301) 
504–7646; e-mail sheh@cpsc.gov.
SUPPLEMENTARY INFORMATION: 

A. The Review Program 
The President’s Office of Management 

and Budget has designed the Program 
Assessment Rating Tool (PART) to 
provide a consistent approach to rating 
programs across the Federal 
government. A description of the PART 
process and associated program 
evaluation materials is available online 
at: http://www.whitehouse.gov/omb/
budintegration/
part_assessing2004.html. 

Based on an evaluation of the 
Commission’s regulatory programs 
using the PART, the recommendation 
was made that CPSC develop a plan to 
systematically review its current 
regulations to ensure consistency among 
them in accomplishing program goals. 
In FY 2004, the Commission conducted 
a pilot review program as the initial step 
in implementing that recommendation. 
The notice announcing the pilot 
program appeared in the Federal 
Register on January 28, 2004. 69 FR 
4095. Based on the success of the pilot 
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program, the Commission is now 
announcing the continuation of the 
program for fiscal year 2005. 

B. The Regulations Undergoing Review 

A summary of each of the regulations 
being reviewed in fiscal year 2005 is 
provided below. The full text of the 
regulations may be accessed at: http://
www.access.gpo.gov/nara/cfr/
waisidx_03/16cfrv2_03.html. 

1. Safety Standards for Cigarette 
Lighters and Multi-Purpose Lighters

The safety standards for cigarette 
lighters and multi-purpose lighters 
appear at 16 CFR parts 1210 and 1212. 
These rules were promulgated, 
respectively, in 1993 (cigarette lighters, 
58 FR 37584) and 1999 (multi-purpose 
lighters, 64 FR 71872). Both safety 
standards set child-resistance 
requirements for lighters, designed to 
impede their successful operation by 
children under age five. Both 
regulations were issued under the 
authority of the CPSA. 

For the purposes of this regulatory 
review, both safety standards have two 
pertinent parts. Subpart A establishes 
the basic requirements for child 
resistance, including detailed child-test 
protocols. Subpart B outlines various 
certification, labeling, and 
recordkeeping requirements. 

2. Requirements for Bicycles 

The requirements for bicycles appear 
at 16 CFR part 1512. 43 FR 60034 
(December 22, 1978). The regulation 
includes a number of mechanical and 
other requirements intended to reduce 
the risk of injury from bicycles. Part 
1512 was promulgated under authority 
of the FHSA. 

3. Standards for Surface Flammability 
of Carpets and Rugs 

The standards for surface 
flammability of carpets and rugs appear 
at 16 FR parts 1630 and 1631. They 
were codified at those locations in 1975. 
40 FR 59931 and 59935 (December 30, 
1975). The standards were originally 
issued in 1970 by the Department of 
Commerce. The standards establish 
minimum standards for the surface 
flammability of carpets and rugs when 
exposed to a standard small source of 
ignition, a burning methenamine tablet, 
under prescribed conditions. Cleaning 
methods are also prescribed in the 
standards for various carpet and rug 
types to help assure permanence of any 
flame retardant treatments. The 
standards were issued under authority 
of the FFA. 

4. Controlled Substances 

The Commission is reviewing the 
regulation at 16 CFR 1700.14(a)(4) that 
requires child-resistant packaging for 
oral drugs subject to the Comprehensive 
Drug Abuse Prevention and Control Act, 
21 U.S.C. 801, et seq. (controlled drugs). 
The regulation was promulgated under 
authority of the PPPA in 1972, 37 FR 
8433 (April 27, 1972). 

C. Solicitation of Comments and 
Information 

The Commission invites interested 
persons to submit comments on each of 
the regulations being reviewed in the 
fiscal year 2005 program. In particular, 
commenters are asked to address: 

1. Whether the regulation is 
consistent with CPSC program goals. 

2. Whether the regulation is 
consistent with other CPSC regulations. 

3. Whether the regulation is current 
with respect to technology, economic, or 
market conditions, and other mandatory 
or voluntary standards. 

4. Whether the regulation can be 
streamlined to minimize regulatory 
burdens, particularly any such burdens 
on small entities. 

For each regulation being reviewed, 
please provide any specific 
recommendations for change(s), if 
viewed as necessary, a justification for 
the recommended change(s), and, with 
respect to each suggested change, a 
statement of the way in which the 
change can be accomplished within the 
statutory framework of the CPSA, 
FHSA, FFA, or PPPA, as applicable. 

Comments and other submissions 
should be captioned ‘‘Fiscal Year 2005 
Regulatory Review Project’’ and e-
mailed to cpsc-os@cpsc.gov or faxed to 
(301) 504–0127. Comments or other 
submissions may also be mailed to the 
Office of the Secretary, Consumer 
Product Safety Commission, 
Washington, DC 20207, or delivered to 
that office, Room 502, 4330 East-West 
Highway, Bethesda, Maryland 20814. 
All comments and other submissions 
must be received by June 10, 2005.

Dated: April 4, 2005. 

Todd A. Stevenson, 
Secretary, Consumer Product Safety 
Commission.
[FR Doc. 05–7105 Filed 4–8–05; 8:45 am] 

BILLING CODE 6355–01–P

CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1214 

Safety Standard for Cigarette Lighters; 
Advance Notice of Proposed 
Rulemaking; Request for Comments 
and Information

AGENCY: Consumer Product Safety 
Commission.
ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: Cigarette lighters may present 
an unreasonable risk of injury due to 
mechanical malfunction of some 
lighters. In November 2001, the 
Commission received a petition from 
the Lighter Association, Inc. asking the 
Commission to adopt the voluntary 
‘‘Standard Consumer Safety 
Specification for Lighters’’ (ASTM F–
400) as a mandatory standard under the 
Consumer Product Safety Act (‘‘CPSA’’). 
On November 30, 2004 the Commission 
voted to grant the petition. This advance 
notice of proposed rulemaking 
(‘‘ANPR’’) initiates a rulemaking 
proceeding under the CPSA. One result 
of the proceeding could be issuance of 
a rule requiring that cigarette lighters 
meet certain safety requirements. The 
Commission solicits written comments 
concerning the risks of injury associated 
with the mechanical malfunction of 
cigarette lighters, the regulatory 
alternatives discussed in this notice, 
other possible ways to address these 
risks, and the economic impacts of the 
various regulatory alternatives. The 
Commission also invites interested 
persons to submit an existing standard, 
or a statement of intent to modify or 
develop a voluntary standard, to address 
the risk of injury described in this 
notice.
DATES: Written comments and 
submissions in response to this notice 
must be received by June 10, 2005.
ADDRESSES: Comments should be e-
mailed to cpsc-os@cpsc.gov. Comments 
should be captioned ‘‘ANPR for 
Cigarette Lighters.’’ Comments may also 
be mailed, preferably in five copies, to 
the Office of the Secretary, Consumer 
Product Safety Commission, 
Washington, DC 20207–0001, or 
delivered to the Office of the Secretary, 
Consumer Product Safety Commission, 
Room 502, 4330 East-West Highway, 
Bethesda, Maryland; telephone (301) 
504–0800. Comments also may be filed 
by telefacsimile to (301) 504–0127.
FOR FURTHER INFORMATION CONTACT: 
Rohit Khanna, Directorate for 
Engineering Sciences, Consumer 
Product Safety Commission, 
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1 Commissioner Thomas H. Moore filed a 
statement, which is available from the 
Commission’s Office of the Secretary or on the 
Commission’s Web site at http://www.cpsc.gov.

Washington, DC 20207; telephone (301) 
504–7546 or e-mail: rkhanna@cpsc.gov.
SUPPLEMENTARY INFORMATION: 

A. Background 

In November 2001, the Commission 
received a petition from the Lighter 
Association, Inc., Petition CP 02–1, 
asking that the Commission issue a rule 
to make the voluntary standard 
‘‘Standard Consumer Product Safety 
Specification for Lighters’’ (ASTM F–
400) a mandatory consumer product 
safety standard under the Consumer 
Product Safety Act (‘‘CPSA’’). The 
petitioner is a trade association 
representing the major U.S. 
manufacturers and distributors of 
cigarette lighters. The petitioner 
asserted that unreasonable risks of 
injury are being created because 
imported lighters are not complying 
with the voluntary standard. 

The Commission published a notice 
in the Federal Register on January 17, 
2002, requesting comments on the 
petition. 67 FR 2420. The Commission 
received a total of 16 comments on the 
petition. The Commission staff reviewed 
the petition, the comments, and 
available information and prepared a 
briefing package for the Commission 
(available at http://www.cpsc.gov). On 
September 14, 2004, the Commission 
held a public meeting at which the staff 
briefed the Commission, and the 
Commission invited the public to 
present comments on the petition. 
David H. Baker presented testimony on 
behalf of the petitioner, and Robert Polk 
presented testimony on behalf of the 
National Association of State Fire 
Marshals. Both presenters supported 
granting the petition. On November 30, 
2004, the Commission voted 2–0 to 
grant the petition.1

B. The Product 

Cigarette lighters are flame producing 
products commonly used to light 
cigarettes, cigars and pipes. The 
Commission’s Directorate for Economic 
Analysis estimates that total annual 
sales of lighters are about 900 million 
units. According to U.S. Census Bureau 
data, in 2003, up to 776 million lighters 
were imported into the U.S. China 
accounted for 55 percent of the lighter 
imports to the U.S. (420 million units) 
in 2003. 

C. The Risk of Injury 

The staff reviewed available incident 
data involving malfunctions of cigarette 

lighters. The staff searched the 
following five databases for data: the 
National Fire Incident Reporting System 
(‘‘NFIRS’’), the National Electronic 
Injury Surveillance System (‘‘NEISS’’), 
the Death Certificates file (‘‘DTHS’’), the 
Injury or Potential Injury Incident file 
(‘‘IPII’’) and the In-Depth Investigation 
file (‘‘INDP’’). 

NFIRS Data 
U.S. fire departments attended an 

estimated 330 residential structure fires 
caused by cigarette lighter malfunctions 
from 1994 to 1999. These fires resulted 
in an estimated 90 injuries, 10 deaths, 
and $2.8 million in property damage. 

NEISS Data 
NEISS is a statistical sampling of U.S. 

hospital emergency rooms that is 
designed to capture injuries associated 
with consumer products, while NFIRS 
is a voluntary fire department system 
that tracks fire incidents in the U.S. 
Because injuries related to cigarette 
lighter mechanical malfunctions are 
often not associated with a fire 
reportable to NFIRS, the NEISS provides 
a better estimate of these injuries than 
does NFIRS. 

The most recent available NEISS data, 
1997–2002, shows that during that six 
year period, an estimated 3,015 
individuals were treated in hospital 
emergency departments for injuries 
resulting from malfunctioning cigarette 
lighters. Ninety-six percent of these 
individuals were treated and released. 
The majority (about 82 percent) of the 
injuries were thermal burns. The face, 
hand, or fingers accounted for 80 
percent of the injured body parts. 

Death Certificates File 
For the period January 1, 1997 

through December 31, 2002, one death 
was identified from the DTHS file that 
may have involved a cigarette lighter 
malfunction. On March 10, 2001, a 76 
year-old woman died from 3rd degree 
burns over 90% of her body. The report 
from the county sheriff’s office 
concluded that the victim either 
accidentally ignited her clothing with 
the lighter while smoking or the lighter 
sprayed fuel on her while she was 
lighting her cigarette. 

IPII and INDP Files 
A total of 256 incidents related to 

cigarette lighter malfunctions were 
identified from January 1, 1997 through 
December 31, 2002 from sources 
including newspaper clippings, 
consumer complaints, medical 
examiners’ reports, and CPSC in-depth 
investigations. Although not a statistical 
sample of all incidents that occurred 

during this time period, these reports 
provide useful details about the 
incidents. 

In 153 of these 256 incidents, there 
were no injuries. The remaining 103 
incidents resulted in injuries to 107 
individuals. Three of these individuals 
died, six were hospitalized with serious 
injuries, and the majority (88) were 
treated and released. The condition of 
the remaining individuals was not 
reported. The deaths reported here were 
in addition to the deaths estimated 
through the NFIRS system. Where age 
was reported, almost 66 percent of the 
individuals were 15 through 64 years of 
age. There were no injuries to children 
under 5 years old reported. 

The most frequent type of 
malfunction identified in the incidents 
was explosion due to pressure or 
volumetric displacement. Malfunctions 
due to pressure or volumetric 
displacement led to all three deaths 
reported in the IPII and INDP incidents. 
Some other failures that resulted in 
serious injury included fuel leakage 
resulting in ignition and flaring of the 
lighter. 

D. Relevant Statutory Provisions 
The petition was docketed under the 

CPSA, 15 U.S.C. 2051 et seq. Section 7 
of the CPSA authorizes the Commission 
to issue consumer product safety 
standards that consist of performance 
requirements and/or requirements for 
warnings or instructions. Id. 2056(a). 
The CPSA also states that any 
requirement of a consumer product 
safety standard must be ‘‘reasonably 
necessary to prevent or reduce an 
unreasonable risk of injury associated 
with such product.’’ Id.

Section 9 of the CPSA specifies the 
procedure the Commission follows to 
issue a consumer product safety 
standard. The Commission commences 
the rulemaking by issuing an ANPR 
which must identify the product and the 
risk of injury, summarize regulatory 
alternatives, and invite comments or 
suggested standards from the public. Id. 
2058(a). After considering any 
comments submitted in response to the 
ANPR, the Commission will decide 
whether to issue a proposed rule and a 
preliminary regulatory analysis in 
accordance with section 9(c) of the 
CPSA. If a proposed rule is issued, the 
Commission would then consider the 
comments received in response to the 
proposed rule in deciding whether to 
issue a final rule and a final regulatory 
analysis. 15 U.S.C. 2058(f). 

To issue a final rule, the Commission 
must find that the rule is ‘‘reasonably 
necessary to eliminate or reduce an 
unreasonable risk of injury associated 
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with such product’’ and that issuing the 
rule is in the public interest. Id. 
2058(f)(3)(A)&(B). In addition, if a 
voluntary standard addressing the risk 
of injury has been adopted and 
implemented, the Commission must 
find that (1) the voluntary standard is 
not likely to eliminate or adequately 
reduce the risk of injury, or that (2) 
substantial compliance with the 
voluntary standard is unlikely. Id. 
2058(f)(3)(D). The Commission also 
must find that expected benefits of the 
rule bear a reasonable relationship to its 
costs and that the rule imposes the least 
burdensome requirements that would 
adequately reduce the risk of injury. Id. 
2058(f)(3)(E)&(F). 

E. Regulatory Alternatives 
One or more of the following 

alternatives could be used to reduce the 
identified risks associated with 
mechanical malfunctions of cigarette 
lighters. 

1. Mandatory standard. The 
Commission could issue a rule 
specifying certain performance 
requirements that cigarette lighters must 
meet. These requirements could be 
based on the requirements in ASTMF–
400. 

2. Mandatory labeling rule. The 
Commission could issue a rule requiring 
specified warnings or instructions for 
cigarette lighters. 

3. Voluntary standard. If the 
Commission determined that ASTM F–
400 is adequate to address the risk of 
injury associated with the product and 
that substantial compliance with it is 
likely, the Commission could defer to 
the voluntary standard in lieu of issuing 
a mandatory rule. 

4. Reliance on recalls. Another 
alternative is for the Commission to take 
no regulatory action, but to pursue 
corrective actions of cigarette lighters on 
a case-by-case basis using its authority 
under section 15 of the CPSA, 15 U.S.C. 
2064. 

F. Existing Standards 
The Commission currently has a 

mandatory standard that applies to 
disposable and novelty cigarette 
lighters. 16 CFR part 1210. The standard 
prescribes requirements to make these 
lighters resistant to children younger 
than 5 years old. 

The Standard Consumer Safety 
Specification for Lighters (ASTM F–400) 
was published in 1975. This is a 
voluntary standard. The standard 
establishes general safety requirements 
for all lighters. ASTM F–400 includes 
requirements for a maximum flame 
height, proper flame extinction, 
maintaining structural integrity when 

the lighter is exposed to hot or cold 
temperatures, maintaining structural 
integrity after a ‘‘drop’’ test, and 
requirements for internal pressure and 
fuel levels. ASTM F–400 also includes 
safety labeling requirements and 
instructions for proper use. Hazards 
associated with explosions are 
addressed by requirements for pressure/
volumetric displacement, flame control, 
and fuel leakage.

There are international standards for 
lighters with requirements similar to 
those in ASTM F–400. The International 
Organization for Standardization 
(‘‘ISO’’) has published ISO 9994 
Lighters, Safety Specifications, which 
has been adopted in many European 
countries. Compliance with ISO 9994 is 
also mandatory in Australia and New 
Zealand. Canada has requirements that 
are substantially the same as ASTM F–
400 (Hazardous Products Regulations, 
SOR/89–514, P.C. 1989–2151, amended 
by SOR/91–251, P.C. 1995–827). Mexico 
does as well (NOM–090–SCFI–1994). A 
mandatory safety standard with 
requirements based on ASTM F–400 
could further the goal of harmonizing 
U.S. and international rules. 

The petitioner asserted that, due to 
the voluntary nature of ASTM F–400, 
many imported cigarette lighters do not 
conform to its requirements. The 
Commission has received some 
information from the petitioner and 
others in the industry concerning the 
level of compliance with the voluntary 
standard. Based on these submissions 
alone, the CPSC staff estimated in its 
briefing package that at least 75 percent 
(665 million units) of lighters in the U.S. 
market are purported to conform to the 
requirements of ASTM F–400. At the 
September 14, 2004 public meeting, the 
petitioner asserted that the compliance 
level may be substantially less than that 
level. The Commission staff has not yet 
conducted its own study of the level of 
compliance with the ASTM standard. 
The staff intends to conduct such a 
study in order to obtain an accurate 
estimate of the level of compliance. 

G. Public Comments on the Petition 
The Commission published a Federal 

Register notice asking for comments on 
the petition on January 17, 2002. 67 FR 
2420. The Commission received a total 
of 16 comments on the petition. These 
are available from the Commission’s 
Office of the Secretary. 

Fourteen comments supported the 
petition, one comment was neutral, and 
one comment opposed the petition. 
Many commenters reiterated the 
petitioner’s statements that the ASTM 
standard has the force and effect of law 
in Canada and Mexico, and that failure 

to enforce the ASTM standard in the 
U.S. is creating an unreasonable risk of 
injury. Letters supporting the petition 
came from companies that distribute, 
import, and/or export cigarette lighters. 
One comment from several importers of 
Chinese lighters opposed the petition, 
stating that a mandatory safety standard 
is unnecessary. 

H. Request for Information and 
Comments 

This ANPR is the first step of a 
proceeding that could result in a 
mandatory rule for cigarette lighters to 
address mechanical malfunction of 
lighters. All interested persons are 
invited to submit to the Commission 
their comments on any aspect of the 
alternatives discussed above. In 
accordance with section 9(a) of the 
CPSA, the Commission solicits:

1. Written comments with respect to 
the risk of injury identified by the 
Commission, the regulatory alternatives 
being considered, and other possible 
alternatives for addressing the risk. 

2. Any existing standard or portion of 
a standard which could be issued as a 
proposed regulation. 

3. A statement of intention to modify 
or develop a voluntary standard to 
address the risk of injury discussed in 
this notice, along with a description of 
a plan (including a schedule) to do so. 

In addition, the Commission is 
interested in receiving information or 
test data concerning cigarette lighters’ 
conformance to the requirements of 
ASTM F–400 (or similar safety 
standards). 

Comments should be e-mailed to 
cpsc-os@cpsc.gov. and should be 
captioned ‘‘ANPR for cigarette lighters.’’ 
Comments may also be mailed, 
preferably in five copies, to the Office of 
the Secretary, Consumer Product Safety 
Commission, Washington, DC 20207–
0001, or delivered to the Office of the 
Secretary, Consumer Product Safety 
Commission, Room 502, 4330 East-West 
Highway, Bethesda, Maryland 20814; 
telephone (301) 504–0800. Comments 
also may be filed by telefacsimile to 
(301) 504–0127. All comments and 
submissions should be received no later 
than June 10, 2005.

Dated: April 4, 2005. 
Todd A. Stevenson, 
Secretary, Consumer Product Safety 
Commission.

List of Relevant Documents 

1. Briefing memorandum from 
Jacqueline Elder, CPSC, Assistant 
Executive Director, Office of Hazard 
Identification and Reduction and Rohit 
Khanna, Project Manager, Directorate for 
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Engineering Sciences, to the 
Commission, May 27, 2004. 

2. Petition CP 02–1 from the Lighter 
Association, Inc. to Adopt ASTM F–400 
as a Consumer Product Safety Standard, 
November 27, 2001. 

3. Memorandum from Charles L. 
Smith, CPSC, Directorate for Economic 
Analysis, ‘‘Lighter Petition (Petition CP 
02–1): Economic Considerations,’’ 
March 10, 2004. 

4. Memorandum from Joe Vogel, 
CPSC, Office of Compliance, ‘‘Petition 
to Adopt ASTM F–400 for Cigarette 
Lighters as a Consumer Product Safety 
Standard under the Consumer Product 
Safety Act,’’ February 26, 2004. 

5. Memorandum from Risana 
Chowdhury, CPSC, Division of Hazard 
Analysis, ‘‘Hazards Associated with 
Cigarette Lighter Malfunctions,’’ January 
13, 2004.

[FR Doc. 05–7106 Filed 4–8–05; 8:45 am] 
BILLING CODE 6355–01–P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration 

23 CFR Part 650 

[FHWA Docket No. FHWA–2001–9182] 

RIN 2125–AE75 

Highway Bridge Program

AGENCY: Federal Highway 
Administration (FHWA), DOT.
ACTION: Withdrawal of proposed 
rulemaking and closing of public 
docket. 

SUMMARY: This document withdraws a 
proposed rulemaking action developed 
to revise the regulations governing the 
highway bridge replacement and 
rehabilitation program (HBRRP). The 
FHWA proposed to clarify ambiguous 
language, incorporate long-standing 
FHWA policies, and provide flexibility 
by including an alternate program 
applicable to all bridges, both on and off 
the Federal-aid system. However, during 
the comment period, we received 
comments questioning the legal 
authority for the alternative program as 
well as the quantitative benefits and 
impacts of the program. To evaluate 
these questions and issues, the FHWA is 
withdrawing the proposed rulemaking 
and intends to consider establishment of 
a special experimental program to 
quantitatively evaluate the benefits of 
the approach proposed in the alternative 
program.
FOR FURTHER INFORMATION CONTACT: Mr. 
Thomas Everett, Federal Highway 

Administration, Office of Bridge 
Technology, HIBT–30, 400 Seventh 
Street, SW., Washington, DC 20590–
0001 or Mr. Robert Black, Office of the 
Chief Counsel, HCC–30, (202) 366–1359, 
Federal Highway Administration, 400 
Seventh Street, SW., Washington, DC 
20590–0001. Office hours are from 7:45 
a.m. to 4:15 p.m. e.t., Monday through 
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION: 

Electronic Access 
An electronic copy of this document 

may be downloaded by using a modem 
and suitable communications software 
from the Government Printing Office’s 
Electronic Bulletin Board Service at 
(202) 512–1661. Internet users may also 
reach the Federal Register’s home page 
at: http://www.archives.gov and the 
Government Printing Office’s database 
at http://www.gpoaccess.gov/nara/. 

Background 
Section 204 of the Federal-aid 

Highway Act of 1970 (Pub. L. 91–605, 
84 Stat. 1713, Dec. 31, 1970) established 
the Special Bridge Replacement 
Program (SBRP) codified in 23 U.S.C. 
144. Through subsequent legislation, the 
SBRP was expanded to create the 
Highway Bridge Replacement and 
Rehabilitation Program (HBRRP) 
applicable for both on and off-system 
structures. The FHWA has recognized 
that the current regulation is in need of 
revision to incorporate and clarify past 
policies as well as accommodate the 
flexibility allowed by law to enable 
State and local governments to manage 
their bridge assets in the most effective 
manner. Accordingly, the FHWA 
published an advanced notice of 
proposed rulemaking (ANPRM) on 
September 26, 2001 (66 FR 49152), 
requesting public comments on the 
current regulation. A team of Federal 
Highway Administration engineers 
addressed the comments received and a 
notice of proposed rulemaking (NPRM) 
was published on June 21, 2004 (69 FR 
34314). 

The NRPM proposed to change the 
name of the program from the Highway 
Bridge Replacement and Rehabilitation 
Program (HBRRP) to the Highway 
Bridge Program (HBP) reflecting 
program flexibility provided through 
highway legislation and increasing 
emphasis on preventative maintenance. 
Definitions were added to the legislation 
to address past ambiguities. Eligible and 
ineligible activities were specified in the 
proposed regulation and guidance was 
provided on the types of bridges to 
which the eligible and ineligible 
activities could be applied. To take 
advantage of project selection flexibility, 

the proposed rule included an alternate 
program. Through this program, States 
would have the flexibility to select 
projects involving eligible activities on 
any bridge, irrespective of the eligibility 
criteria under the traditional program, 
given that an approved bridge 
management system (BMS) and/or 
systematic process was employed. 
Guidance for the approval of bridge 
management systems and for the 
development of a systematic process 
was provided as supplemental 
documents on the docket for public 
review. Development and 
implementation of a bridge performance 
plan was proposed as a prerequisite for 
use of the alternate program. 

Comments Received in Response to the 
ANPRM and NPRM 

The FHWA received 41 sets of 
comments in response to the ANPRM 
from 31 State Departments of 
Transportation, 1 Federal Agency, 3 
Counties, 1 Private Citizen, 2 Trade 
Associations and 1 Public Interest 
Group. The majority of these 
commenters believed that the HBRRP 
regulation should be revised. The 
comments received were summarized 
and discussed in detail in the NPRM.

In response to the NPRM, the FHWA 
received 25 sets of comments from 15 
State Departments of Transportation, 4 
Counties, 1 City, 3 Trade Associations, 
1 Public Interest Group and 1 Private 
Citizen. 

Four commenters suggested that the 
name be changed to something other 
than the Highway Bridge Program (HBP) 
or the Highway Bridge Replacement and 
Rehabilitation Program (HBRRP). The 
National Association of County 
Engineers (NACE), the Illinois 
Association of County Engineers (IACE) 
and the Illinois DOT suggested changes 
to avoid confusion between the HBP 
and other Federal programs. Alcona 
County, Michigan, expressed concern 
that the name change would diminish 
the priority of replacement and 
rehabilitation. 

Commenters from DOTs, NACE, 
IACE, and several County Highway 
Departments suggested changes to the 
definitions. Suggestions were made to 
modify or enhance the definitions for: 
Bridge, Cost Effective, Rehabilitation, 
Eligible Highway Bridge, Bridge 
Management System, Construction Unit 
Cost, Bridge Performance Goals, Bridge 
Performance Plan, and Systematic 
Process. 

Commenters from several State 
DOT’s, the American Association of 
State Highway and Transportation 
Officials (AASHTO), NACE, and several 
County Highway Agencies suggested 
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1 The FHWA ‘‘10-year rule’’ policy prevents a 
bridge from remaining eligible for HBRRP funding 
for a period of 10 years after construction or major 
reconstruction has taken place.

2 The sufficiency rating is a method of evaluating 
highway bridge data considering structural 
condition, functionality and essentiality for public 
use to obtain a numeric value which is indicative 
of bridge sufficiency to remain in service.

expanding the list of eligible activities 
to include the following: Painting 
programs and preventative maintenance 
for off-system structures, scour 
countermeasures on all bridges, safety 
improvements, additional sets of load 
posting signs, activities related to load 
rating and analysis, activities for 
development and implementation of 
bridge management systems, and 
specific preventative maintenance 
activities. Ionia County, Michigan, 
suggested the removal of historical 
inventory activities from eligibility. The 
Wyoming DOT, NACE, Ionia County 
and Alcona County suggested the 
removal or clarification of calcium 
magnesium acetate and other deicing 
chemicals from eligibility. 

Many State DOTs recommended that 
activities be made applicable for all 
structures irrespective of eligibility. The 
California and Iowa DOTs also 
suggested clarifying and specifically 
restricting HBP funds for structures 
carrying automobile traffic. The Virginia 
DOT and AASHTO suggested 
applicability of the funds for safety 
improvements irrespective of bridge 
eligibility. The Wyoming and Illinois 
DOT’s, and NACE suggested 
applicability of funds for load posting 
signs irrespective of eligibility criteria. 
The AASHTO and the Kansas DOT 
recommended that historic bridge 
activities should be eligible regardless of 
bridge eligibility status. 

County agencies and trade 
associations expressed concerns that the 
additional flexibility added through the 
alternate program favored State agencies 
at the expense of local agency bridge 
owners. Concerns focused on whether 
the alternate program would divert 
funds from localities. The NACE and 
IACE urged that the proposed regulation 
be amended to ensure that the alternate 
program be applicable for State and 
local agencies independently and that 
additional flexibility be given to 
localities independent of the policies of 
State bridge owning agencies. The 
AASHTO, Kansas DOT, and Delaware 
County, New York also suggested 
addressing issues that are not currently 
part of the regulation, including the ten-
year rule 1 and the sufficiency rating 
formula.2 The California DOT, Wyoming 
DOT and AASHTO also suggested 
removing FHWA approval of bridge 

management systems and systematic 
processes, requirements for 
conformance of preventative 
maintenance with design standards, 
requirements of funds to be used on 
Federal-aid structures, modification of 
the unit cost criteria, and sufficiency 
rating eligibility assessment.

The Advocates for Highway and 
Automotive Safety (AHAS) expressed 
concern as to whether the alternate 
program proposed violated the 
provisions of 23 U.S.C. 144, which it 
states ‘‘was established to ensure that 
funds are dedicated to improving the 
nation’s aging bridge infrastructure 
* * * [limiting] the use of funds for the 
replacement or rehabilitation of 
bridges.’’ The AHAS argued that FHWA 
does not have the legal authority to 
approve the expenditure of HBRRP 
funds for activities involving routine 
maintenance and repair, deck repaving, 
safety improvements and preventative 
maintenance activities determined using 
a BMS. The authority for preventive 
maintenance activities is set forth in 23 
U.S.C.§ 116(d). Preventive maintenance 
activities shall be eligible for Federal 
assistance under title 23 if the State 
demonstrates that the activity is a cost-
effective means of extending the useful 
life of a Federal aid highway. The 
agency has interpreted that the authority 
of § 116(d) extends to all formula 
funding programs, including the HBRRP 
program to the extent that the activity 
funded extends the useful life of a 
Federal aid highway, including bridges, 
on the Federal-aid system. The alternate 
program applied preventive 
maintenance to both Federal-aid bridges 
and non Federal-aid bridges. The legal 
authority of 23 U.S.C. 116(d) does not 
apply to the off-system structures and 
the proposed rulemaking contravened 
current provision of law. If pursued, the 
alternate program would have to be 
constrained to Federal-aid bridges only, 
which constitutes roughly half of the 
bridges in the national inventory. 

The FHWA has evaluated AHAS’s 
concerns. The authority for preventive 
maintenance is clearly established in 23 
U.S.C. 116(d) for highways (which by 
definition includes bridges) on the 
Federal-aid system. Permitting the 
application of the alternate program for 
these bridges does not violate the legal 
authority of the FHWA. The NPRM, 
however, proposed to apply the 
provisions of the alternate program to 
both the Federal-aid and non Federal-
aid system. 

Determination 
The NPRM proposed to clarify 

ambiguous language, incorporate long-
standing FHWA policies and, through 

the alternate program, include flexibility 
provided to the States through the 
Intermodal Surface Transportation 
Efficiency Act (ISTEA) and the 
Transportation Equity Act for the 21st 
Century (TEA–21). 

While the FHWA is aware of the 
benefits that would result from the 
alternate program proposed in the 
NPRM, there is no quantitative 
information to validate this assumption. 
With a proven record, benefits can be 
clearly demonstrated. Therefore, further 
evaluation of the issues raised by the 
NPRM comments, along with the 
collection of quantitative information, is 
warranted. 

Conclusion 

For the reasons stated above, the 
FHWA withdraws the NPRM and closes 
the docket for this rulemaking. The 
FHWA intends to consider the 
establishment of a special experimental 
program to document the benefits of the 
alternative program. The program will 
likely evaluate a small sample of States 
participating on a voluntary, 
experimental basis in order to gather 
data necessary to determine the success 
and need for innovative bridge 
management solutions, such as the 
alternate bridge program. The FHWA 
plans to initiate a separate rulemaking 
to include language that would 
eliminate ambiguities and incorporate 
long-standing policies after the 
reauthorization of the surface 
transportation program.

Authority: 23 U.S.C. 144 and 315; 49 CFR 
1.48.

Issued on: March 31, 2005. 
Mary E. Peters, 
Federal Highway Administrator.
[FR Doc. 05–7210 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–22–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[CGD01–05–017] 

RIN 2115–AA97 

Safety Zone; Macy’s July 4th 
Fireworks, East River and Upper New 
York Bay, NY

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to 
modify the permanent safety zone for 
the annual Macy’s July 4 fireworks 
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display. The modification is required to 
accommodate an added fireworks 
discharge site near Liberty Island, and 
necessary to provide for the safety of life 
on navigable waters during the event. 
This action is intended to restrict vessel 
traffic in portions of the East River, 
Hudson River, and Upper New York Bay 
during the duration of the Macy’s July 
4 fireworks event.
DATES: Comments and related material 
must reach the Coast Guard on or before 
May 11, 2005.
ADDRESSES: You may mail comments 
and related material to Waterways 
Management Division (CGD01–05–017), 
Coast Guard Activities New York, 212 
Coast Guard Drive, room 203, Staten 
Island, New York 10305. The 
Waterways Management Division of 
Coast Guard Activities New York 
maintains the public docket for this 
rulemaking. Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, will 
become part of this docket and will be 
available for inspection or copying at 
room 203, Coast Guard Activities New 
York, between 8 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander E. Morton, 
Waterways Management Division, Coast 
Guard Activities New York (718) 354–
4191.
SUPPLEMENTARY INFORMATION: 

Request for Comments 
We encourage you to participate in 

this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD01–05–017), 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 81⁄2 by 11 inches, 
suitable for copying. If you would like 
to know they reached us, please enclose 
a stamped, self-addressed postcard or 
envelope. We will consider all 
comments and material received during 
the comment period. We may change 
this proposed rule in view of them. 

Public Meeting 
We do not now plan to hold a public 

meeting. But you may submit a request 
for a meeting by writing to the 
Waterways Management Division at the 
address under ADDRESSES explaining 
why one would be beneficial. If we 
determine that one would aid this 

rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 

Background and Purpose 
The Coast Guard proposes to revise 33 

CFR 165.166, the permanent safety zone 
for the annual Macy’s July 4 fireworks 
displays in the East River and Upper 
New York Bay. The revision is designed 
to protect a third fireworks discharge 
location near Liberty Island, which was 
not anticipated by the original 
regulation. The safety zone now 
encompasses a portion of the East River 
from Roosevelt Island to Governor’s 
Island and is defined as all waters of the 
East River east of a line drawn from the 
Fireboat Station Pier, Battery Park City, 
in approximate position 40°42′15.4″ N 
074°01′06.8″ W (NAD 1983) to 
Governors Island Light (2) (LLNR 
35010), in approximate position 
40°41′34.4″ N 074°01′10.9″ W (NAD 
1983); north of a line drawn from 
Governors Island, in approximate 
position 40°41′25.3″ N 074°00′42.5″ W 
(NAD 1983) to the southwest corner of 
Pier 9A, Brooklyn; south of a line drawn 
from East 47th Street, Manhattan 
through the southern point of Roosevelt 
Island to 46 Road, Brooklyn, and all 
waters of Newtown Creek west of the 
Pulaski Bascule Bridge. The proposed 
change would increase the size of the 
safety zone to include all waters of the 
Upper New York Bay south of a line 
drawn from Pier A (Fireboat Station 
Pier), Battery Park City, in approximate 
position 40°42′15.4″ N 074°01′06.8″ W 
(NAD 1983) to the easternmost corner of 
the Ellis Island Security Zone, in 
approximate position 40°41′57.6″ N 
074°02′06.7″ W (NAD 1983); and north 
of a line drawn from Pier 7, Jersey City, 
NJ, in approximate position 40°41′26.4″ 
N 074°03′17.3″ W (NAD 1983) to Liberty 
Island Lighted Gong Buoy 29 (LLNR 
34995), in approximate position 
40°41′02.2″ N 074°02′24.7″ W (NAD 
1983), on to Governor’s Island Extension 
Light (LLNR 35000), in approximate 
position 40°41′08.3″ N 074°01′35.4″ W 
(NAD 1983).

The proposed enforcement period for 
this expanded safety zone would remain 
unchanged from the previous 
regulation. The proposed expanded 
safety zone would continue to be 
enforced from 6:30 p.m. (e.s.t.) until 
11:30 p.m. (e.s.t.) on July 4 each year. 
If the event is cancelled due to 
inclement weather, then this proposed 
safety zone would be enforced from 6:30 
p.m. (e.s.t.) until 11:30 p.m. (e.s.t.) on 
July 5. The proposed expanded safety 
zone prevents vessels from transiting 
these portions of the East River, Hudson 
River, and Upper New York Bay, and is 

needed to protect mariners from the 
hazards associated with fireworks 
launched from 6 barges in the area. No 
vessel may enter the safety zone without 
permission from the Captain of the Port, 
New York. 

This safety zone covers the minimum 
area needed and imposes the minimum 
restrictions necessary to ensure the 
protection of all vessels and the 
fireworks handlers aboard the barges. 

Public notifications will be made 
prior to the event via the Local Notice 
to Mariners, marine information 
broadcasts, facsimile, and Macy’s 
waterways telephone hotline. In 
previous years this telephone hotline 
has been established in early June. 

Discussion of Proposed Rule 

The proposed amendment to the 
Macy’s July 4 fireworks display is 
needed to reflect an additional fireworks 
discharge location near Liberty Island. 
The sponsor has indicated that the City 
of Jersey City, NJ and the State of New 
Jersey will continue to request this 
location for future annual events. This 
expanded zone was delineated on July 
4, 2004 as a Coast Guard Vessel Traffic 
Service (VTS) Measure, as contemplated 
in 33 CFR 161.11. 

No changes to the existing regulation 
33 CFR 165.166, other than the 
geographical expansion of the safety 
zone, are proposed in this notice. This 
event is held annually on July 4. If the 
event is cancelled due to inclement 
weather, then this event will be held on 
July 5. 

This rule is being proposed to provide 
for the safety of life on navigable waters 
during the event, to give the marine 
community the opportunity to comment 
on this expanded safety zone, and to 
ensure that the permanent regulations 
reflect the event specifications. 

The proposed size of this safety zone 
was determined using National Fire 
Protection Association and New York 
City Fire Department standards for 8 to 
12 inch mortars fired from a barge, 
combined with the Coast Guard’s 
knowledge of tide and current 
conditions in this area. 

Regulatory Evaluation 

This proposed rule is not a 
‘‘significant regulatory action’’ under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
‘‘significant’’ under the regulatory 
policies and procedures of the 
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Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. 

This safety zone temporarily closes a 
major portion of the East River and 
Upper New York Bay to vessel traffic. 
There is a regular flow of traffic through 
this area; however, the impact of this 
regulation is expected to be minimal for 
the following reasons: The limited 
duration of the event; the extensive, 
advance advisories that will be made to 
allow the maritime community to 
schedule transits before and after the 
event; the event is taking place at a late 
hour on a national holiday; the event 
has been held for twenty-three years in 
succession and is therefore anticipated 
annually; small businesses may 
experience an increase in revenue due 
to the event; advance notifications will 
be made to the local maritime 
community by the Local Notice to 
Mariners, marine information 
broadcasts, facsimile, and the event 
sponsor establishes and advertises a 
telephone hotline which waterways 
users may call prior to the event for 
details of the safety zone. This 
telephone number will be published via 
the Local Notice to Mariners and 
facsimile. The number is normally 
activated in early June each year.

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities. 

This proposed rule would affect the 
following entities, some of which might 
be small entities: The owners or 
operators of vessels intending to transit 
or anchor in a portion of the East River 
or Upper New York Bay during the 
times these zones are activated. 

This safety zone would not have a 
significant economic impact on a 
substantial number of small entities for 
the following reasons: The limited 
duration of the event; the extensive, 
advance advisories that will be made to 

allow the maritime community to 
schedule transits before and after the 
event; the event is taking place at a late 
hour on a national holiday; the event 
has been held for twenty-three years in 
succession and is therefore anticipated 
annually; small businesses may 
experience an increase in revenue due 
to the event; advance notifications will 
be made to the local maritime 
community by the Local Notice to 
Mariners, marine information 
broadcasts, facsimile, and the event 
sponsor establishes and advertises a 
telephone hotline which waterways 
users may call prior to the event for 
details of the safety zone. This 
telephone number will be published via 
the Local Notice to Mariners and 
facsimile. The number is normally 
activated in early June each year. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this proposed rule so that 
they can better evaluate its effects on 
them and participate in the rulemaking. 
If the rule would affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Lieutenant 
Commander E. Morton, Waterways 
Management Division, Coast Guard 
Activities New York (718) 354–4191. 
The Coast Guard will not retaliate 
against small entities that question or 
complain about this rule or any policy 
or action of the Coast Guard. 

Collection of Information 
This proposed rule would call for no 

new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 

Taking of Private Property 
This proposed rule would not effect a 

taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 

Civil Justice Reform 
This proposed rule meets applicable 

standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

Protection of Children 
We have analyzed this proposed rule 

under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
significant rule and does not concern an 
environmental risk to health or risk to 
safety that may disproportionately affect 
children.

Indian Tribal Governments 
This proposed rule does not have 

tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 

Energy Effects 
We have analyzed this proposed rule 

under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
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of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Technical Standards 

The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 

Environment 

We have analyzed this proposed rule 
under Commandant Instruction 
M16475.1D, which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have made a preliminary determination 
that there are no factors in this case that 
would limit the use of a categorical 
exclusion under section 2.B.2 of the 
Instruction. Therefore, we believe that 
this rule should be categorically 
excluded, under figure 2–1, paragraph 
34(g), of the Instruction, from further 
environmental documentation. This 
proposed rule fits paragraph 34(g) as it 
increases the size of an existing safety 
zone. A preliminary ‘‘Environmental 
Analysis Check List’’ is available in the 
docket where indicated under 
ADDRESSES. Comments on this section 
will be considered before we make the 
final decision on whether the rule 
should be categorically excluded from 
further environmental review.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

1. The authority citation for Part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(g), 6.04–1, 6.04–6, 160.5; Pub. L. 107–
295, 116 Stat. 2064; Department of Homeland 
Security Delegation No. 0170.1.

2. Revise § 165.166(a) to read as 
follows:

§ 165.166 Safety Zone; Macy’s July 4th 
Fireworks, East River and Upper New York 
Bay, NY. 

(a) Regulated Area. The following area 
is a safety zone: All waters of the Upper 
New York Bay south of a line drawn 
from Pier A (Fireboat Station Pier), 
Battery Park City, in approximate 
position 40°42′15.4″ N 074°01′06.8″ W 
(NAD 1983) to the easternmost corner of 
the Ellis Island Security Zone, in 
approximate position 40°41′57.6″ N 
074°02′06.7″ W (NAD 1983); north of a 
line drawn from Pier 7, Jersey City, NJ, 
in approximate position 40°41′26.4″ N 
074°03′17.3″ W (NAD 1983) to Liberty 
Island Lighted Gong Buoy 29 (LLNR 
34995), in approximate position 
40°41′02.2″ N 074°02′24.7″ W (NAD 
1983), on to Governor’s Island Extension 
Light (LLNR 35000), in approximate 
position 40°41′08.3″ N 074°01′35.4″ W 
(NAD 1983); all waters of the East River 
north of a line drawn from Governors 
Island, in approximate position 
40°41′25.3″ N 074°00′42.5″ W (NAD 
1983) to the southwest corner of Pier 
9A, Brooklyn; south of a line drawn 
from East 47th Street, Manhattan 
through the southern point of Roosevelt 
Island to 46 Road, Brooklyn; and all 
waters of Newtown Creek west of the 
Pulaski Bascule Bridge.
* * * * *

Dated: March 25, 2005. 
Glenn A. Wiltshire, 
Captain, U.S. Coast Guard, Captain of the 
Port, New York.
[FR Doc. 05–7209 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[R06–OAR–2005–TX–0007; FRL–7896–6] 

Approval and Promulgation of Air 
Quality Implementation Plans; Texas; 
Locally Enforced Idling Prohibition 
Rule

AGENCY: Environmental Protection 
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The EPA is proposing to 
approve a State Implementation Plan 
(SIP) revision for the state of Texas. This 
revision adds new Division 2, Locally 
Enforced Motor Vehicle Idling 
Limitations, in Subchapter J, 
Operational Controls For Motor 
Vehicles. The rule allows local 
governments to voluntarily enter into an 
agreement with the State to enforce 
vehicle idling restrictions on vehicles 
over 14,000 pounds within their 
jurisdiction, with some exceptions.

DATES: Written comments must be 
received on or before May 11, 2005.

ADDRESSES: Comments may be mailed to 
Mr. Thomas Diggs, Chief, Air Planning 
Section (6PD–L), Environmental 
Protection Agency, 1445 Ross Avenue, 
Suite 1200, Dallas, Texas 75202–2733. 
Comments may also be submitted 
electronically or through hand delivery/
courier by following the detailed 
instructions in the ADDRESSES section of 
the direct final rule located in the rules 
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT: 
Sandra Rennie, Air Planning Section 
(6PD–L), Environmental Protection 
Agency, Region 6, 1445 Ross Avenue, 
Suite 700, Dallas, Texas 75202–2733, 
telephone (214) 665–7367; fax number 
214–665–7263; e-mail address 
rennie.sandra@epa.gov. Alternate 
contact: Bill Deese (214) 665–7253, 
deese.william@epa.gov.

SUPPLEMENTARY INFORMATION: In the 
final rules section of this Federal 
Register, EPA is approving the State’s 
SIP submittal as a direct final rule 
without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no adverse comments are 
received in response to this action rule, 
no further activity is contemplated. If 
EPA receives adverse comments, the 
direct final rule will be withdrawn and 
all public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting 
on this action should do so at this time. 
Please note that if EPA receives adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, EPA may adopt 
as final those provisions of the rule that 
are not the subject of an adverse 
comment. 
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For additional information, see the 
direct final rule which is located in the 
rules section of this Federal Register.

Dated: March 29, 2005. 
Richard E. Greene, 
Regional Administrator, Region 6.
[FR Doc. 05–7049 Filed 4–8–05; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 122 

[OW–2002–0068; FRL–7897–2] 

RIN 2040–AE71 

Public Meeting To Discuss Technical 
Issues Associated With the National 
Pollutant Discharge Elimination 
System (NPDES) Stormwater Permit 
Coverage for Small Oil and Gas 
Construction Activities

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of public meeting.

SUMMARY: The Environmental Protection 
Agency will hold a public meeting to 
discuss specific issues associated with 
the development of regulations for 
storm water discharges from oil and gas 
construction activities. The intent of the 
public meeting is to provide an 
opportunity for stakeholders to 
participate in an open discussion of the 
technical issues associated with 
controlling storm water discharges from 
oil and gas construction activities. The 
meeting is designed to facilitate an 
exchange of information between 
interested parties and EPA on critical 
technical and procedural issues relating 
to a proposed rulemaking. The Agency 
expects to consider the information 
provided in its technical analysis for 
developing a framework for regulating 
storm water discharges from oil and gas 
construction sites. To structure the 
meeting, EPA will give several 
presentations, which will then be 
followed by a question and comment 
period from the participants.
DATES: The public meeting will be held 
on Tuesday, May 10, 2005. The meeting 
will begin promptly at 10 a.m. and end 
at approximately 4 p.m.
ADDRESSES: The meeting will be held at 
the Adolphus Hotel located at 1321 
Commerce Street in downtown Dallas, 
Texas. The hotel is located 18 miles 
from the Dallas Fort Worth airport and 
8 miles from Love Field airport. If you 
need overnight accommodations, please 
contact the hotel directly. The Adolphus 
hotel phone number is 214–651–3631.

FOR FURTHER INFORMATION CONTACT: 
Ruby Cooper of the Office of Wastewater 
Management (4203M), U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Room 7329F, 
EPA East, Washington, DC 20460; 
telephone number: (202) 564–0751; fax 
number: (202) 564–6431: e-mail address: 
cooper.ruby@epa.gov. For any updates 
on the issues that EPA will discuss at 
the meeting, refer to EPA’s storm water 
Web site at http://www.epa.gov/npdes/
stormwater.

SUPPLEMENTARY INFORMATION: On March 
9, 2005 (70 FR 11560) EPA issued a final 
rule providing a fifteen month 
postponement of the NPDES permit 
requirement for oil and gas construction 
activity disturbing one to five acres, 
from March 10, 2005, to June 12, 2006. 
This postponement allows additional 
time for EPA to complete its analysis of 
the issues raised by stakeholders about 
storm water discharges from 
construction activities at oil and gas 
sites and of practices and methods for 
controlling these storm water discharges 
to mitigate impacts on water quality. 
Within approximately five months EPA 
intends to publish a notice of proposed 
rulemaking in the Federal Register 
addressing these discharge issues and to 
invite public comment. 

The purpose of this public meeting is 
to give all interested stakeholders an 
opportunity to hear some of EPA’s 
preliminary findings and to discuss 
specific technical and procedural issues 
associated with controlling stormwater 
discharges from oil and gas construction 
sites. In addition, EPA will provide an 
overview of the regulatory process and 
the schedule for the proposed 
rulemaking. 

To register for the meeting, please 
contact Ms. Jamie Mallen of Tetra Tech 
via FAX at (703) 385–6007 or via e-mail 
at Jamie.Mallen@tetratech-ffx.com. She 
may also be reached at the Tetra Tech 
main number at 703–385–6000. Please 
register by April 22, 2005. Depending on 
time available and the number of 
participants that wish to express their 
viewpoint, EPA will try to accommodate 
all meeting participants desiring to 
make a formal statement for the record. 
Formal statements are restricted to five 
minutes. In order to better plan the 
meeting and ensure that all participants 
have an opportunity to speak, EPA 
requests that those individuals desiring 
to make a formal prepared statement 
notify Ms. Jamie Mallen of Tetra Tech 
of their intent at least 10 days prior to 
the meeting. EPA further requests that 
any participant desiring to introduce 
specific technical information and/or 
quantitative data relating to a particular 

subject provide a print copy of the 
materials (e.g., spreadsheets, tables, 
references, cites, etc.) to avoid any 
errors in the meeting record. EPA has 
secured the services of an independent 
contractor to serve as the meeting 
facilitator. A transcript and summary of 
the proceedings will be made available 
on the Office of Wastewater 
Management Web site (http://
www.epa.gov/npdes/stormwater) within 
30 days after the meeting date.

Dated: April 5, 2005. 
Benjamin H. Grumbles, 
Assistant Administrator for Water.
[FR Doc. 05–7221 Filed 4–8–05; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[FRL–7896–9] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of intent for partial 
deletion of the surface soils of the South 
Tacoma Field (STF) Operable Unit of 
the Commencement Bay—South 
Tacoma Channel Superfund Site from 
the National Priorities List. 

SUMMARY: The Environmental Protection 
Agency (EPA), Region 10, announces its 
intent to delete the Surface Soils of the 
South Tacoma Field (‘‘STF’’) from 
National Priorities List (NPL) and 
requests public comment on this 
proposed action. The NPL constitutes 
appendix B of 40 CFR part 300 which 
is the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(NCP), which EPA promulgated 
pursuant to section 105 of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA) of 1980, as amended. 
EPA and the State of Washington (State) 
through Washington Department of 
Ecology (Ecology) have determined that 
appropriate remedial actions relating to 
the surface soils portion of the STF have 
been implemented. This partial deletion 
pertains only to the surface soils portion 
of the STF and does not include the 
other portions of the Site. 

The purpose of the proposed deletion 
of the surface soils portion of the STF 
is to remove remediated property from 
the NPL, thereby making the land more 
readily available for beneficial reuse. 
EPA has compiled all relevant 
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information and supporting 
documentation in the administrative 
record for this determination. The 
administrative record is available for 
review as noted below.
DATES: Comments concerning the 
proposed partial deletion of the STF 
from the NPL may be submitted on or 
before May 11, 2005.
ADDRESSES: Comments may be mailed 
to: Kris Flint, Remedial Project Manager, 
U.S. Environmental Protection Agency, 
Region 10, 1200 Sixth Avenue, ECL–
111, Seattle, Washington 98101. 

Other Contact Information: phone: 
206/553–8155, fax: 206 553–0124, e-
mail: flint.kris@epa.gov. 

The Administrative Record for the 
proposed decision provides 
comprehensive information and is on 
file at the Region 10 Superfund Records 
Center and the information repository. 
Information on the site and a copy of the 
deletion docket is available for viewing 
at the Information Repositories which 
are located at: Tacoma Public Library, 
1102 Tacoma Avenue South, Tacoma, 
Washington 98402, (253) 591–5622; and 
at: U.S. Environmental Protection 
Agency, Region 10, Superfund Records 
Center, 1200 Sixth Avenue, ECL–076, 
Seattle, Washington 98101, phone: (206) 
553–4494. 

Review must be arranged by 
appointment between the hours of 8:30 
a.m. and 4:30 p.m., Monday through 
Friday.

FOR FURTHER INFORMATION CONTACT: 
Beverly Gaines, EPA Point of Contact, 
U.S. Environmental Protection Agency, 
Region 10, 1200 Sixth Avenue, ECL–
110, Seattle, Washington 98101, phone: 
(206) 553–1066, fax: (206) 553–0124, e-
mail: gaines.beverly@epa.gov .
SUPPLEMENTARY INFORMATION:

Table of Contents 

I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis of Intended Site Deletion

I. Introduction 

The U.S. Environmental Protection 
Agency (EPA) Region 10 announces its 
intent to delete the surface soils of the 
South Tacoma Field Operable Unit of 
the Commencement Bay—South 
Tacoma Channel Superfund Site located 
in Tacoma, Pierce County, Washington, 
from the National Priorities List (NPL) 
and requests comment on this proposal. 
The groundwater portion of the site 
remains on the NPL for additional 
monitoring and possible remedial 
action. The NPL constitutes appendix B 
of 40 CFR part 300 which is the 
National Oil and Hazardous Substances 

Pollution Contingency Plan (NCP), 
which EPA promulgated pursuant to 
section 105 of the Comprehensive 
Environmental Response, Compensation 
and Liability Act (CERCLA) of 1980, as 
amended. This partial deletion of the 
STF is proposed in accordance with 40 
CFR 300.425(e) and the Notice of Policy 
Change: Partial Deletion of Sites listed 
on the National Priorities List 60 FR 
55466 (November 1, 1995). EPA will 
accept comments on the proposal to 
delete the STF for thirty (30) days after 
publication of this document in the 
Federal Register. 

EPA and Ecology have determined 
that remedial action of the surface soils 
portion of STF has been successfully 
completed. A summary of cleanup 
activities conducted can be found in the 
Final Closeout Report for Soils which is 
available in the information repositories 
and on the Region 10 web-page. 

Section II of this document explains 
the criteria for deleting sites from the 
NPL. Section III discusses the 
procedures EPA is using for this action. 
Section IV discusses the soils portion of 
the STF and explains how the site meets 
the deletion criteria. 

II. NPL Deletion Criteria 
The NCP establishes the criteria that 

EPA uses to delete sites from the NPL. 
In accordance with 40 CFR 300.425(e), 
sites may be deleted from the NPL 
where no further response is 
appropriate to protect human health or 
the environment. In making such a 
determination, EPA, in consultation 
with the State, considers whether the 
following criteria have been met: 
§ 300.425(e)(1). Responsible parties or 
other persons have implemented all 
appropriate response actions required; 
§ 300.425(e)(1)(i). All appropriate Fund-
financed response under CERCLA has 
been implemented; § 300.425(e)(1)(ii). 
The remedial investigation has shown 
that the release poses no significant 
threat to public health or the 
environment and, therefore, taking of 
remedial measures is not appropriate; 
§ 300.425(e)(1)(iii). 

Deletion of a portion of a site from the 
NPL does not preclude eligibility for 
subsequent Fund-financed actions at the 
area deleted if future site conditions 
warrant such actions. Section 
300.425(e)(3) of the NCP provides that 
Fund-financed actions may be taken at 
sites that have been deleted from the 
NPL.

A partial deletion of a site from the 
NPL does not affect or impede EPA’s 
ability to conduct CERCLA response 
activities at areas not deleted and 
remaining on the NPL. In addition, 
deletion of a portion of a site from the 

NPL does not affect the liability of 
responsible parties or impede agency 
efforts to recover costs associated with 
response efforts. 

Deletion of a portion of a site from the 
NPL does not itself create, alter, or 
revoke any person’s rights or 
obligations. Partial deletion of STF soils 
from the NPL will not affect the status 
of STF soils on any Washington 
Department of Ecology (Ecology) lists 
and does not preclude Ecology from 
conducting future investigations or 
requiring response actions under State 
law on any portion of the site. 

III. Deletion Procedures 
The following procedures were used 

for the intended partial deletion of this 
Site: 

(1) The responsible parties for the STF 
implemented all of the required 
response actions for contaminated soils 
including excavation, removal, 
stabilization, consolidation, capping, 
confirmational sampling, placement of 
institutional controls, and post-remedial 
maintenance and monitoring. STF soils 
are mapped according to a grid system 
designed to clearly show interested 
parties where certain institutional 
controls apply (e.g., for land restricted 
to industrial use, written development 
plan must be reviewed by EPA). 

(2) The State of Washington through 
Ecology concurred with the proposed 
deletion decision in a letter dated March 
3, 2005. 

(3) Concurrent with this national 
notice of intention to delete, a public 
notice will also appear in a local 
newspaper. Additionally, notice has 
been distributed to appropriate federal, 
state, and local officials and other 
interested parities to announce 
commencement of a 30-day public 
comment period on EPA’s Notice of 
Intent to Delete. 

(4) All relevant documents have been 
compiled in the site deletion docket and 
are available in the site file, as noted 
above. 

Deletion of the STF from the NPL 
does not in itself, create, alter or revoke 
any individual’s rights or obligations. 
Deletion of the site from the NPL does 
not preclude eligibility for future 
response actions, NCP § 300.425(e)(3). 

For deletion of this STF, EPA’s 
Regional Office will accept and evaluate 
public comments on EPA’s Notice of 
Intent to Delete before making a final 
decision to delete. If necessary, the 
Agency will prepare a Responsiveness 
Summary to address any significant 
public comments received. 

A partial deletion occurs when the 
Regional Administrator places a final 
notice in the Federal Register. 
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Generally, the NPL will reflect deletions 
in the final update following the notice. 
Public notices and copies of the 
Responsiveness Summary will be made 
available to local residents at the 
Regional Office. 

IV. Basis for Intended Site Deletion 
The following summary provides the 

Agency’s rationale for the proposal to 
delete surface soils at the STF from the 
NPL.

Site Background and History 
In 1981 the Commencement Bay Site 

was listed on the National Priorities 
List. In a Record of Decision (ROD), 
dated September 8, 1983, the Agency 
divided the Commencement Bay Site 
into smaller, individual sites, one of 
which became the South Tacoma 
Channel Superfund Site. The South 
Tacoma Channel Site consists of three 
operable units; South Tacoma Field, 
Well 12A, and Tacoma Municipal 
Landfill. The STF operable unit is 
located in Tacoma, Pierce County, 
Washington. Within the city of Tacoma, 
the STF is located approximately 
between South 36th Street to the north 
and South 56th Street to the south, and 
between Tyler Way on the west and 
Adams Street on the east. 

The STF is approximately 260 acres 
that have been used for a variety of 
industrial and commercial purposes for 
more than 100 years. The area is lower 
than surrounding upland areas by as 
much as 150 feet on the west. Currently, 
the STF is mostly a grassed, open field 
with a few industrial and commercial 
facilities. The site includes a former 
swamp and lake bed that has been filled 
and covered over time. There is a small 
wetland in this area, along with an open 
stormwater channel along the west and 
north sides of the site. The site is 
currently zoned for commercial/
industrial use with the exception of an 
18-acre strip along the western border 
which is zoned for residential-

commercial transitional use. The 
western side of STF, near the old 
airport, is also used for casual 
recreation. 

A variety of industrial and 
commercial operations have occupied 
different portions of the STF in the past 
100 years. The South Tacoma Car Shops 
area operated as a railroad equipment 
manufacturing, repair and maintenance 
facility from 1892 to 1974. Rail cars 
were also cleaned and dismantled. 
Foundry facilities operated on-site from 
1890 through 1980. An iron foundry 
produced iron wheels until 1957. A 
brass foundry produced journal bearings 
composed primarily of lead, tin, copper, 
zinc and antimony until 1980. Aircraft 
maintenance and refueling operations 
were performed at the South Tacoma 
Airport from 1936 to 1973. A lake was 
located beyond the south end of the 
former runway and, in the late 1940’s, 
was used by seaplanes. In addition, 
foundry, construction, and domestic 
wastes reportedly were disposed of as 
fill material in the Former Swamp/
Lakebed area. In the 1930’s and 1940’s 
portions of the STF reportedly were 
used as unauthorized dumping areas for 
household and commercial wastes. 
More recent occupation of the STF 
includes Tacoma Public Utilities at the 
northern end and Pioneer Builders 
Supply on the southeast corner. 

During remedial investigation (RI) 
contamination was identified in the 
former railroad maintenance area, at the 
Tacoma Public Utilities area, and at the 
Pioneer Builders Supply. Pioneer used 
two underground storage tanks (USTs) 
for about five years to store gasoline and 
diesel fuel. During tank excavation in 
1991, petroleum contamination was 
discovered in surrounding soils. Also, 
in 1990 three other tanks were 
uncovered and removed. 

Selected Remedy 
The Record of Decision for the STF 

was signed September 29, 1994, and the 

remedies selected for each portion of the 
site addressed human health risks from 
exposure to contamination via soil 
ingestion or contact. The protectiveness 
of selected active remedies for soils 
(e.g., elimination and reduction of risk 
through excavation, removal, and or 
capping) is supplemented with 
institutional controls limiting future 
land use to commercial/industrial. No 
ROD amendments have been warranted 
for soil remediation.

EPA’s ROD summarizes a human 
health risk assessment (HHRA) 
conducted for this site during the RI/FS. 
The HHRA evaluated risks due to 
contamination in the soil as well as in 
groundwater, surface water and 
stormwater ditch. The routes of soil 
exposure considered in the HHRA 
included ingestion and skin contact for 
scenarios of industrial, residential and 
recreational use. The HHRA concluded 
that cleanup of the STF was necessary 
to prevent imminent and substantial 
endangerment to public health from 
actual or threatened releases of 
hazardous substances. 

EPA’s ROD listed the following 
primary cleanup objectives for soils. (1) 
Excavate soil ‘‘hot spots’’, treat them on-
site using solidification, consolidate and 
cap them. (2) Cap soils where 
contaminant concentrations exceeded 
the State’s Model Toxics Control Act 
(MTCA) criteria for industrial use. (3) 
Limit site use, and thus human 
exposure, strictly to industrial where 
contaminant concentrations fall 
between the MTCA criteria for 
industrial and residential uses. (4) 
Where the STF was zoned for 
residential/commercial use and 
contaminant concentrations exceeded 
the MTCA criteria for residential use, 
soils were to be cleaned up as 
prescribed in MTCA. The following 
table summarizes the numeric cleanup 
criteria and the required remedial 
action.

Remedial action level Arsenic
(mg/kg) 

Lead
(mg/kg) 

Total
carcinogenic

PAHs
(mg/kg) 

Total
PCBs 1

PAHs
(mg/kg) 

Copper
(mg/kg) 

Remedial action for soil 
(mg/kg) 

Hotspot (concentrations at 
& higher than these lev-
els).

570 18,000 50 50 45,000 Excavate, stabilize, consoli-
date on-site and cap. 

IN BETWEEN . . . Capping 
& Hotspot.

Excavate, consolidate, and cap on-site. Institutional controls implemented to limiting land use, safe development, 
and public education. With capping materials in place, soils meet State criteria for industrial use. 

Capping (at these con-
centrations).

200 1,000 20 10 ........................ Cap in place. 

IN BETWEEN . . . MTCA 
& Capping.

Soils meet State criteria for industrial use, institutional controls needed for limiting land use, ensuring safe 
development, and educating public about the STF. 
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Remedial action level Arsenic
(mg/kg) 

Lead
(mg/kg) 

Total
carcinogenic

PAHs
(mg/kg) 

Total
PCBs 1

PAHs
(mg/kg) 

Copper
(mg/kg) 

Remedial action for soil 
(mg/kg) 

MTCA Residential 1 ............. 2 20 3 250 3 1 3 1 2,960 

1 At Tacoma City Light Dry Wells (north end of STF), soil concentrations exceeding 50 mg/kg total PCBs and at/or exceeding 0.13 mg/kg 
endrin were excavated for incineration off site. 

2 Source: Table 9–3 of EPA 1994 ROD. Table 9–3 also shows MTCA residential use levels for the following: aluminum (80,000 mg/kg); anti-
mony (32 mg/kg); beryllium (0.23 mg/kg); manganese (11,200 mg/kg); zinc (24,000 mg/kg); aldrin (0.059 mg/kg); 3–3-dichlorobenzidine (2.2 mg/
kg); and pentachlorophenol (8.3 mg/kg). 

3 Source: Table 9–3 of EPA 1994 ROD. These are MTCA Method A. 

A groundwater study confirmed that 
inorganic metals leaching from 
contaminated soils did not pose a threat 
to groundwater. Total lead was chosen 
as the indicator chemical in this study 
due the high volume and concentrations 
of lead-contaminated soil at the STF. 
Consequently, lead concentrations in 
groundwater continues to be monitored 
by the Potentially Responsible Parties 
(PRPs) at locations across the site, 
particularly where contaminated soils 
are consolidated. No increase has been 
found, but monitoring will continue 
after the partial deletion. 

Remedy Implementation for Soils 

On January 14, 1997, a Consent 
Decree (CD) was filed and bound the 
settling defendants to perform the 
remedies selected in the ROD and to 
select a supervising contractor. The CD 
requirements include further sampling 
for remedial design, actual cleanup and 
confirmational sampling, implementing 
institutional controls, and a long-term 
maintenance and monitoring program.

Tacoma City Light was the party 
responsible for PCB-contaminated dry 
wells at the north end of the STF. 
Tacoma City Light initiated this cleanup 
in August 1997, and completed cleanup 
in January 1998, prior to the beginning 
of remedial action on the remainder of 
the site in June 1998. Tacoma City 
Light’s primary cleanup objective for the 
dry wells was to remove all 
contaminated soils exceeding MTCA 
concentrations for residential use which 
was a more aggressive cleanup than 
selected for the rest of the site in the 
ROD. City Light excavated soils with 
PCB concentrations above 1 mg/kg and 
endrin concentrations above 0.13 mg/kg 
and transported them off-site for 
incineration. 

The remaining remedial action (RA) 
activities at the STF began in June 1998. 
The following work was conducted in 
accordance with the ROD and the 
CERCLA CD. 

(1) Approximately 6,300 tons of soil 
exceeding hot-spot concentrations were 
excavated and treated (i.e., stabilized 
with a phosphate-based reagent). These 
soils were consolidated on-site and 

covered with a clean soil cap at the 
north end of the STF. 

(2) At Pioneer Builders Supply 15.4 
tons of soil with PCBs exceeding 50 mg/
kg were excavated and disposed of off-
site. 

(3) 113,607 tons of soil with 
contaminant concentrations between the 
capping and hot-spot concentrations 
were consolidated and capped. 

(4) An estimated 13.7 acres of the STF 
was capped (approximately 5% of 260 
total acres). 

(5) Buried tanks, drums and contents 
were removed and disposed. Associated 
contaminated soils and solid wastes 
were also removed and disposed at a 
permitted facility. 

(6) Sub-surface soils contaminated 
over capping-level concentrations were 
capped where excavation and 
consolidation were not cost-effective 
and became subject to institutional 
control. 

(7) Institutional controls prohibiting 
residential development and limiting 
exposure were installed (e.g., drinking 
water restrictions, vegetation planting/
maintenance on caps, fencing, grid 
markers for surveying integrity of 
capped areas over time, future 
development limitations to protect and/
or supplement capped areas). These are 
implemented through the CD and 
restrictive covenants. 

(8) During construction, air was 
monitored to assess airborne 
contaminant concentrations in the work 
area and at site boundaries. 

Operation and Maintenance 

The 1997 CD requires the Settling 
Defendants to perform inspections and 
necessary actions for long-term 
operation and maintenance (O&M) of 
the remedy. The first annual O&M 
report, received in 2000, identified a 
number of issues for further monitoring 
and/or resolution, such as minor settling 
on one cap and subsequent stormwater 
ponding. Since the first year, 
maintenance has consisted of re-locating 
grid markers, replacing lost marker tags, 
monitoring public access areas for 
erosion, maintaining fences/gates, and 
monitoring/replacing vegetation to 

prevent wind/water erosion. Semi-
annual monitoring has been effective in 
preserving the integrity of capped areas 
and consolidated/capped areas of the 
STF. 

Settling defendants are responsible 
under the CD for continuing both O&M 
and institutional control work after soils 
are partially deleted; although, the CD 
allows EPA to reduce O&M 
requirements if future developments 
warrant. For example, when fill is 
added to a capped area to provide a 
level foundation for building slabs, EPA 
may determine it is no longer necessary 
to monitor vegetation and erosion for 
that location.

Five-Year Reviews 

The first Five-Year Review Report for 
this STF was completed in June 2003. 
It determined the implemented 
remedies continue to protect human 
health and the environment and that 
additional protective measures are not 
needed. Three key findings relevant to 
the soil remedies at STF are 
summarized below. 

(1) The selected remedy for 
contaminated soils (clean capping) is 
working and meets the goals specified 
in the ROD. Institutional controls are in 
place and effective as evidenced by 
frequent inquiries from developers 
interested in various portions of the site. 
Consolidation of ‘‘hot-spot’’ 
contamination with thick cap coverage 
is protective and will remain so as long 
as commitments to the integrity of caps 
and fences are kept. General 
groundwater monitoring associated with 
soil contamination or consolidation 
shows no change has occurred and 
inorganic metals, based on the indicator 
of total lead, is not posing a threat to 
groundwater. 

(2) The assumptions, data, cleanup 
levels and cleanup objectives used at 
the time of the remedies are still valid. 
Although Ecology modified MTCA 
substantially in 2001, the modifications 
to the industrial standards do not affect 
the protectiveness of the soil remedies 
prescribed in the 1994 ROD. 

(3) Between issuance of the ROD in 
1994 and the First Five-Year Review in 
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2003, no other information has come to 
light that could call into question the 
protectiveness of the remedy for human 
health and the environment. The 
remedies at STF for soil and general 
groundwater protection are protective of 
human health and the environment in 
both short and long term. 

The First Five Year Review Report for 
STF found that remedial action 
objectives for soil cleanup had been met 
and that the soil remedies were 
protective of human health. The second 
Five-Year Review Report for STF is 
scheduled for 2008 when Region 10 will 
once again address these questions. 

Institutional Controls 
After remedial actions were 

completed in 1999, EPA approved the 
Site Development and Institutional 
Controls Plan (SDICP) which was 
developed in accordance with the CD. 
The SDICP requires parties interested in 
developing portions of the STF to 
contact EPA for concurrence with those 
plans. Since 1999, EPA has entertained 
several inquiries related to different 
types of development on portions of the 
site. As standard procedure, EPA’s role 
in these interactions is to: (a) Answer 
questions via phone or e-mail; (b) 
encourage interested parties to obtain 
and read a copy of the SDICP; (c) 
provide oral history of the site, 
explaining the Superfund process in 
general and the SDICP in particular; (d) 
assist parties reviewing the EPA site file 
(appointments, questions/answers); and 
(e) address written development 
proposals as provided by interested 
parties. 

In general, institutional controls at 
this site fall into two categories: 

proprietary controls, such as restrictive 
covenants for access and drinking water 
use; and enforcement controls, such as 
CD requirements for receiving EPA 
approval on development plans at 
certain areas of the site. In addition, 
while not required by the ROD, 
governmental controls, such as zoning 
requirements limit the type of land use. 

Since RA has been completed for the 
soils, the focus of STF Site management 
is assuring potential developers 
understand the SDICP and how 
institutional controls may affect their 
plans. Section 3 of the SDICP highlights 
and clearly explains how the limitations 
and requirements associated with 
developing any portion of the STF will 
work, in terms of dealing with any 
remaining soil contamination, 
transferring property, allowing access, 
etc. Some redevelopment has already 
occurred and new development 
inquiries continue, indicating that 
institutional controls are working and 
will allow redevelopment in a manner 
that protects both the soil remedies and 
human health. 

Community Involvement 
Since the remedy was completed in 

1999, the public has not demonstrated 
particular interest in the STF except for 
questions related to commercial/
industrial development (see below). For 
issuance of the First Five-Year Review 
Report, EPA published a notice for 
conducting the review in the Tacoma 
News Tribune (February 24, 2003) and 
sent approximately 215 notices to 
addressees on the public mailing list for 
this site. Only one citizen responded by 
calling to learn more about the soil 
remedy based on concerns about eating 

wild blackberries from, and walking 
dogs on, unoccupied portions of the 
STF. Staff from the Tacoma-Pierce 
County Health Department (TPCHD) 
and Ecology also contacted Region 10 
with technical input for the review. A 
second notice to the community was 
mailed at the end of the Five-Year 
Review process with notification that 
the remedies are still protective. 

This Notice of Intent to Partially 
Delete the soils portion of the STF and 
a complete copy of the Final Closeout 
Report/Soils will be posted to the 
Region 10 EPA web-page where the First 
Five-Year Review Report is also 
available. Concurrent with this Federal 
Register Notice of Intention to Delete, 
public notice is also being published in 
the Tacoma News Tribune. Individual 
notices and a brief fact sheet will be sent 
to the mailing list for the site. 

State Concurrence 

One of the three criteria for site 
deletion specifies that EPA may delete 
a site from the NPL if ‘‘responsible 
parties have implemented all 
appropriate response actions required.’’ 
In concurrence with the State of 
Washington, provided to EPA on March 
3, 2005, EPA believes that this criterion 
for deletion of soils at the STF Site has 
been met. EPA is proposing partial 
deletion of this site from the NPL. 
Documents supporting this action are 
available from the docket in the file.

Dated: March 30, 2005. 
Ronald A. Kreizenbeck, 
Acting Regional Administrator, Region 10.
[FR Doc. 05–7230 Filed 4–8–05; 8:45 am] 
BILLING CODE 6560–50–P
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DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

April 5, 2005. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments 
regarding (a) whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395–5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250–
7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720–8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 

the collection of information unless it 
displays a currently valid OMB control 
number. 

National Agricultural Statistics Service 

Title: Census of Agriculture Content 
Test. 

OMB Control Number: 0535–0243. 
Summary of Collection: The purpose 

of the content test is to evaluate factors 
impacting the National Agricultural 
Statistics Service (NASS) Census of 
Agriculture program. The factors 
include, but are not limited to, 
respondent burden, questionnaire 
format and design, new items, changes 
in question wording and location, ease 
of completion, and processing 
methodology such as edit and summary. 
The proposed forms and letters will be 
used in a 2005 test in preparation for 
taking the 2007 Census of Agriculture. 
NASS is responsible for conducting the 
Census of Agriculture under the 
authority of the Census of Agriculture 
Act of 1997, Public Law 105–113 (U.S.C. 
2204g). 

Need and Use of the Information: The 
Census of Agriculture Content Test is 
critical to NASS’ ability to design a 
successful census survey. The actual 
Census of Agriculture is required by law 
every five years and serves as the basis 
for many agriculturally-based decisions. 
Less frequent content test collections 
would hinder NASS’ ability to 
adequately evaluate changes needed to 
improve census data collection and 
therefore recognize changing trends in 
agriculture. 

Description of Respondents: Farms. 
Number of Respondents: 30,450. 
Frequency of Responses: Reporting: 

Other (every 5 years). 
Total Burden Hours: 14,496.

Ruth Brown, 
Departmental Information Collection 
Clearance Officer.
[FR Doc. 05–7137 Filed 4–8–05; 8:45 am] 

BILLING CODE 3410–20–M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection 
Service 

[Docket No. 03–101–4] 

Environmental Impact Statement; 
Petition for Deregulation of Genetically 
Engineered Glyphosate-Tolerant 
Creeping Bentgrass

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Notice of public meetings and 
request for comments. 

SUMMARY: We are advising the public 
that the Animal and Plant Health 
Inspection Service will be holding two 
public scoping forums to promote 
further public involvement in the 
development of an environmental 
impact statement as part of our 
consideration of a petition received 
from Monsanto Company and The 
Scotts Company for a determination of 
nonregulated status for a glyphosate-
tolerant creeping bentgrass (Agrostis 
stolonifera). The information received in 
response to this notice, as well as the 
information received previously, will be 
considered during development of an 
environmental impact statement 
prepared in accordance with the 
National Environmental Policy Act.
DATES: We will consider written 
comments submitted at public scoping 
forums that will be held in Chevy 
Chase, MD on May 3, 2005, and in 
Corvallis, OR on May 18, 2005. Each 
public forum will be held from 4 p.m. 
to 8 p.m., local time. We will also 
consider written comments submitted 
by other means that we receive on or 
before June 1, 2005.
ADDRESSES: You may submit comments 
by any of the following methods:

• EDOCKET: Go to http://
www.epa.gov/feddocket to submit or 
view public comments, access the index 
listing of the contents of the official 
public docket, and to access those 
documents in the public docket that are 
available electronically. Once you have 
entered EDOCKET, click on the ‘‘View 
Open APHIS Dockets’’ link to locate this 
document. 

• Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 03–101–4, Regulatory 
Analysis and Development, PPD, 
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APHIS, Station 3C71, 4700 River Road 
Unit 118, Riverdale, MD 20737–1238. 
Please state that your comment refers to 
Docket No. 03–101–4. 

• In Person: Comment stations will be 
available at the public scoping forums. 
Specific instructions for submitting 
written comments will be provided at 
the commenting stations. 

Meeting Locations: The public 
scoping forums will be held at the 
following locations: 

• National 4–H Youth Conference 
Center, Exhibition Hall, 7100 
Connecticut Avenue, Chevy Chase, MD. 
For directions or facilities information, 
call (301) 961–2801 or visit http://
www.4hcenter.org. 

• Oregon State University Conference 
Complex, CH2M Hill Alumni Center, 
Cascade Ballroom, 725 SW. 26th Street, 
Corvallis, OR. For directions or facilities 
information, call (541) 737–9300 or visit 
http://oregonstate.edu/conferences. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690–2817 before 
coming. 

Other Information: You may view 
APHIS documents published in the 
Federal Register and related 
information on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr. 
Susan M. Koehler, BRS, APHIS, 4700 
River Road Unit 147, Riverdale, MD 
20737–1238; (301) 734–4886.
SUPPLEMENTARY INFORMATION: 

Nature of Public Forums 

As part of the scoping processes for 
the environmental impact statement 
(EIS), the Animal and Plant Health 
Inspection Service (APHIS) will hold 
two public forums, the first in the 
Washington, DC area and the second in 
Corvallis, OR (see ADDRESSES above). 
These informal forums are designed to 
engage interested individuals from the 
public and elicit comments related to 
the scope of the EIS. The format will 
consist of informational posters and 
comment stations. Attendees will be 
able to walk through the forum during 
the open hours and interact with other 
attendees and APHIS personnel. There 
is no set schedule for each poster 
station, so the public may come and go 
at any time during the forum period. 

The goals of these gatherings are to 
allow APHIS to better understand the 
public’s interests or concerns with 
respect to any potential change in the 
regulatory status of glyphosate-tolerant 
creeping bentgrass and to give the 
public an additional opportunity to 
relate issues or information to APHIS 
that individuals believe should be 
included in the scope of the EIS. 

Background 
On April 14, 2003 APHIS received a 

petition (APHIS Petition No. 03–104–
01p) from Monsanto Company (St. 
Louis, MO) and The Scotts Company 
(Gervais, OR) (Monsanto/Scotts), 
requesting deregulation of a creeping 
bentgrass (Agrostis stolonifera L., 
synonym A. palustris Huds.) that has 
been genetically engineered for 
tolerance to the herbicide glyphosate. 
The Monsanto/Scotts petition states that 
the subject creeping bentgrass, 
designated as event ASR368, should not 
be regulated by APHIS because it does 
not present a plant pest risk. (The 
petition is available on the Internet at 
http://www.aphis.usda.gov/brs/
aphisdocs/03_10401p.pdf.)

In a notice published in the Federal 
Register on January 5, 2004 (69 FR 315–
317, Docket No. 03–101–1), APHIS 
announced the receipt of the Monsanto/
Scotts petition and solicited comments 
on whether the subject creeping 
bentgrass would present a plant pest 
risk. We solicited comments concerning 
our notice for 60 days, ending March 5, 
2004. 

On September 24, 2004, APHIS 
published in the Federal Register (69 
FR 57257 57260, Docket No. 03–101–2) 
a notice advising the public of our 
decision to prepare an environmental 
impact statement (EIS) as part of our 
consideration of petition 03–104–01p. 
Our decision was based on several 
factors: (1) Data associated with the 
petition, (2) a report prepared by the 
Weed Science Society of America on the 
weed management implications 
associated with the potential 
deregulation and commercialization of 
glyphosate-tolerant and glufosinate-
tolerant creeping bentgrass varieties (see 
http://www.wssa.net/society/
bentgrass.pdf), (3) our preliminary risk 
assessment (see http://
www.aphis.usda.gov/brs/aphisdocs/
03_10401p_ra.pdf), and (4) public 
comments received in response to the 
January 5, 2004 Federal Register notice 
(see https://web01.aphis.usda.gov/
Bentgrass.nsf). 

Pursuant to the regulations of the 
Council on Environmental Quality in 40 
CFR 1501.4(d), APHIS initiated the 
scoping process as mandated by the 

National Environmental Policy Act of 
1969 (NEPA), as amended (42 U.S.C. 
4321 et seq.), beginning with the 
January 5, 2004 Federal Register notice. 
The comment period for our September 
24, 2004 notice of intent was scheduled 
to close on October 24, 2004. However, 
we extended that comment period until 
December 2, 2004 (Docket No. 03–101–
3, 69 FR 67532–67533), to give 
interested parties additional time to 
respond. (You may view the comments 
received on our September 24, 2004 
notice by going to http://
www.aphis.usda.gov/ppd/rad/LPOC/
index.html and locating the entry for 
Docket No. 03–101–2.) 

With this notice, we are continuing 
the scoping process by inviting the 
public to attend public scoping forums. 
The purpose of these public scoping 
forums is to allow the public a venue to 
interact with APHIS representatives and 
to allow APHIS to solicit further 
information from the public on potential 
impacts of glyphosate tolerant creeping 
bentgrass on the human environment. 
We will accept written comments 
submitted at the public forums or via 
the other means described under 
ADDRESSES. 

Comments that provide information 
relevant to the scope identified in the 
September 24, 2004 Federal Register 
notice or that identify other potentially 
significant environmental issues or 
alternatives that should be examined in 
the context of the EIS process would be 
especially helpful. All comments that 
we received in response to the January 
5 and September 24, 2004 notices 
referenced above will also be included 
as part of this scoping process and need 
not be resubmitted. We will fully 
consider all these comments and the 
comments resulting from these public 
forums in developing a final scope of 
study and in preparing the draft EIS. 
When the draft EIS is completed, we 
will publish a notice in the Federal 
Register announcing its availability and 
inviting the public to comment on it. 
Following our consideration of the 
comments received, APHIS will prepare 
a final EIS; its availability will also be 
announced in the Federal Register 
along with a 30-day public comment 
period, after which the Record of 
Decision will be issued.

Done in Washington, DC, this 5th day of 
April 2005. 

Elizabeth E. Gaston, 
Acting Administrator, Animal and Plant 
Health Inspection Service.
[FR Doc. E5–1641 Filed 4–8–05; 8:45 am] 

BILLING CODE 3410–34–P
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DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and 
Stockyards Administration 

[05–TX–S] 

Designation for the South Texas Area

AGENCY: Grain Inspection, Packers and 
Stockyards Administration, USDA.
ACTION: Notice.

SUMMARY: Grain Inspection, Packers and 
Stockyards Administration (GIPSA) 
announces designation of Global Grain 
Inspection Services, Inc. (Global), to 
provide official services under the 
United States Grain Standards Act, as 
amended (Act).
DATES: Effective date: May 1, 2005.
ADDRESSES: USDA, GIPSA, Janet M. 
Hart, Chief, Review Branch, Compliance 
Division, STOP 3604, Room 1647–S, 
1400 Independence Avenue, SW., 
Washington, DC 20250–3604.
FOR FURTHER INFORMATION CONTACT: 
Janet M. Hart at 202–720–8525, e-mail 
Janet.M.Hart@usda.gov.

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12866 
and Departmental Regulation 1512–1; 
therefore, the Executive Order and 
Departmental Regulation do not apply 
to this action. 

In the December 8, 2004, Federal 
Register (69 FR 70994), GIPSA asked 
persons interested in providing official 
services in the South Texas area to 
submit an application for designation. 
Applications were due by January 7, 
2005. 

There were four applicants for the 
South Texas area: Plainview Grain 
Inspection and Weighing Service, Inc. 
(Plainview), and D. R. Schaal Agency, 
Inc., (Schaal) both currently designated 
official agencies; a company proposing 
to do business as Global Grain 
Inspection Services, Inc., (Global) (as a 
subsidiary of BSI Inspectorate America 
Corporation), and Tyrone Martin, Sr., 
proposing to do business as Gulf South 
Regional Grain Service, LLC, (Gulf 
South). Plainview, Schaal, Global, and 
Gulf South applied for designation to 
provide official services in the entire 
area named in the December 8, 2004, 
Federal Register. 

GIPSA asked for comments on 
Plainview, Schaal, Global, and Gulf 
South in the February 8, 2005, Federal 
Register (70 FR 6612). Comments were 
due by March 10, 2005. GIPSA received 
no comments by the closing date. 

GIPSA evaluated all available 
information regarding the designation 

criteria in Section 7(f)(l)(A) of the Act 
and, according to Section 7(f)(l)(B), 
determined that Global is better able to 
provide official services in the 
geographic area specified in the 
December 8, 2004, Federal Register, for 
which it applied, effective May 1, 2005, 
and terminating November 30, 2006. 
Interested persons may obtain official 
services by calling Global headquarters 
in Fort Worth, Texas at 817–714–5269.

Authority: 7 U.S.C. 71 et seq.

David R. Shipman, 
Acting Administrator, Grain Inspection, 
Packers and Stockyards Administration.
[FR Doc. 05–7239 Filed 4–8–05; 8:45 am] 
BILLING CODE 3410–EN–P

BROADCASTING BOARD OF 
GOVERNORS 

Sunshine Act Meeting

DATE AND TIME: April 13, 2005 1 p.m.–
3:30 p.m.

PLACE: Radio Free Asia, 2025 M Street, 
NW., Washington, DC 20236.

CLOSED MEETING: The members of the 
Broadcasting Board of Governors (BBG) 
will meet in closed session to review 
and discuss a number of issues relating 
to U.S. Government-funded non-
military international broadcasting. 
They will address internal procedural, 
budgetary, and personnel issues, as well 
as sensitive foreign policy issues 
relating to potential options in the U.S. 
international broadcasting field. This 
meeting is closed because if open it 
likely would either disclose matters that 
would be properly classified to be kept 
secret in the interest of foreign policy 
under the appropriate executive order (5 
U.S.C. 552b.(c)(1)) or would disclose 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action. (5 U.S.C. 552b.(c)(9)(B)) 
In addition, part of the discussion will 
relate solely to the internal personnel 
and organizational issues of the BBG or 
the International Broadcasting Bureau. 
(5 U.S.C. 552b.(c)(2) and (6))

CONTACT FOR FURTHER INFORMATION:
Persons interested in obtaining more 
information should contact either 
Brenda Hardnett or Carol Booker at 
(202) 203–4545.

Dated: April 5, 2005. 
Carol Booker, 
Legal Counsel.
[FR Doc. 05–7287 Filed 4–7–05; 10:36 am] 
BILLING CODE 8230–01–M

DEPARTMENT OF COMMERCE

Submission for OMB Review; 
Comment Request 

DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: U.S. Census Bureau. 
Title: Special Census Program. 
Form Number(s): SC–1, SC–1SUPP, 

SC–1 (Phone/WYC), SC–2, SC–116, SC–
351, SC–920, SC–921(HU), SC–921(SP). 

Agency Approval Number: 0607–
0368. 

Type of Request: Extension of a 
currently approved collection. 

Burden: 46,377 hours. 
Number of Respondents: 709,655. 
Avg Hours Per Response: 4 minutes 

overall average. 
Needs and Uses: Governmental units 

requiring current population statistics 
between decennial censuses request and 
pay for special censuses. Many states 
distribute funds based on current 
population statistics. In addition, 
special census data are used by the local 
jurisdictions to plan new schools, 
transportation systems, housing 
programs, and water treatment facilities. 

The Special Census Program operates 
as a generic OMB clearance, including 
a library of forms and the operational 
procedures that will be used for the 
many special censuses we anticipate 
conducting this decade. The Census 
Bureau will establish a reimbursable 
agreement with a variety of potential 
special census customers that are 
unknown at this time. We will submit 
for OMB’s review and approval, under 
cover of change worksheet, any special-
purpose questions requested by 
customers to be added to special census 
questionnaires. 

Local jurisdictions use special census 
data to apply for available funds from 
both the state and Federal government. 
Many states distribute these funds based 
on current population statistics. This 
fact, along with local population shifts 
or annexations of territory, prompts 
local officials to request special 
censuses. In addition, special census 
data are used by the local jurisdictions 
to plan new schools, transportation 
systems, housing programs, water 
treatment facilities, etc. Some areas feel 
that additional data are required for 
proper planning and others must have 
the additional data to qualify for some 
sources of funding. For these reasons, 
local officials request special purpose 
questions. The Census Bureau also uses 
special census data as part of its local 
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population estimates calculation and to 
update the Census Bureau’s Master 
Address File (MAF) and 
Topographically Integrated Geographic 
Encoding and Referencing (TIGER) 
System. 

Affected Public: Individuals or 
households. 

Frequency: One time. 
Respondent’s Obligation: Voluntary. 
Legal Authority: Title 13 U.S.C., 

Section 196. 
OMB Desk Officer: Susan Schechter, 

(202) 395–5103. 
Copies of the above information 

collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482–0266, Department of 
Commerce, Room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230 (or via the Internet at 
dhynek@doc.gov). 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to Susan Schechter, OMB Desk 
Officer either by fax (202–395–7245) or 
e-mail (susan_schechter@omb.eop.gov).

Dated: April 5, 2005. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 05–7111 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–07–P

DEPARTMENT OF COMMERCE

Submission for OMB Review; 
Comment Request 

The Department of Commerce has 
submitted to the Office of Management 
and Budget (OMB) for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Agency: National 
Telecommunications and Information 
Administration (NTIA). 

Title: Performance Reporting System 
(PRS) for the Technology Opportunities 
Program (TOP). 

Form Number(s): None. 
OMB Approval Number: 0660–0015. 
Type of Review: Regular submission. 
Burden Hours: 1,526. 
Number of Respondents: 27. 
Average Hours Per Response: Start-Up 

Documentation, 20 hours; Progress 
Reports, 4 hours; Annual Report, 30 
minutes; and Final Closeout Report, 20 
hours. 

Needs and Uses: The purpose of the 
Technology Opportunities Program 
(TOP), is to promote the widespread and 

efficient use of advanced 
telecommunications services in the 
public and non-profit sectors to serve 
America’s communities through the 
award of matching grants. In order to 
ensure that grant recipients are 
effectively carrying out the goals of TOP 
and the agency, and to comply with the 
Government Performance and Results 
Act, NTIA will collect and analyze 
quantitative and qualitative data relating 
to start-up documentation, quarterly and 
annual progress reports, and close-out 
documentation on TOP-funded projects. 

NTIA uses the online data collection 
instrument to regularly evaluate the 
impacts of its projects, to monitor grants 
more efficiently and effectively, and to 
provide timely technical assistance to 
grant recipients. The Performance 
Reporting System is a web-based 
structured reporting system for both 
quantitative and qualitative project 
information. 

Affected Public: State, local or tribal 
government; not-for profit institutions. 

Frequency: Project start, quarterly, 
annually, and final report. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Kristy LaLonde, 
(202) 395–7232. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482–0266, Department of 
Commerce, Room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230 (or via the Internet at 
dHynek@doc.gov). 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to David Rostker, OMB Desk 
Officer, Room 10202, New Executive 
Office Building, Washington, DC 20503.

Dated: April 5, 2005. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 05–7138 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–60–P

DEPARTMENT OF COMMERCE

Submission for OMB Review; 
Comment Request 

DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: U.S. Census Bureau. 
Title: Census Employment Inquiry. 

Form Number(s): BC–170A, BC–170B, 
BC–170D. 

Agency Approval Number: 0607–
0139. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 8,500 hours. 
Number of Respondents: 34,000. 
Avg Hours Per Response: 15 minutes. 
Needs and Uses: The U.S. Census 

Bureau requests continued OMB 
approval for the BC–170, Census 
Employment Inquiry. We are also 
requesting minor modifications to the 
data collected. The BC–170 is used to 
collect information such as personal 
data and work experience from job 
applicants. The BC–170 is completed by 
job applicants before or at the time they 
are tested. Selecting officials review the 
information shown on the form to 
evaluate an applicant’s eligibility for 
employment and to determine the best 
qualified applicants to fill Census jobs. 

The BC–170 is used throughout the 
census and intercensal periods for the 
special census, pretests, and dress 
rehearsals for short-term time limited 
appointments. Applicants completing 
the form for a census related position 
are applying for temporary jobs in office 
and field positions (clerks, enumerators, 
crew leaders, supervisors). In addition, 
as an option to the OF–612, Optional 
Application for Federal Employment, 
the BC–170 may be used when applying 
for temporary/permanent office and 
field positions (clerks, field 
representatives, supervisors) on a 
recurring survey in one of the Census 
Bureau’s 12 Regional Offices (ROs) 
throughout the United States. 

During the decennial census, the BC–
170 is intended to expedite hiring and 
selection in situations requiring large 
numbers of temporary employees for 
assignments of a limited duration. The 
use of this form is limited to only 
situations which require the 
establishment of a temporary office and/
or involve special, one-time or recurring 
survey operations at one of the ROs. The 
form has been demonstrated to meet our 
recruitment needs for temporary 
workers and requires significantly less 
burden than the Office of Personnel 
Management (OPM) Optional Forms 
that are available for use by the public 
when applying for Federal positions. In 
addition, before the 2010 decennial 
census, we expect to recruit 
approximately 102,000 applicants for 
census jobs (i.e., one-time censuses, 
special censuses and decennial pretests 
and dress rehearsals), which would 
equate to a significant reduction in the 
required paperwork and public burden. 

The form has been slightly modified 
for specific usage by each of the three 
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areas named below. The recurring 
survey form is identified as the BC–
170A. The form for special censuses is 
identified as the BC–170B, and the form 
for decennial pretests as the BC–170D. 
The variation of forms by operation, is 
to collect specific data needed based on 
the nature of the operation. The major 
area of difference relates to the 
collection of work history. A cover sheet 
will be attached to each respective BC–
170 to provide applicants with a brief 
description of their prospective job 
duties with the Census Bureau; the 
cover sheet message will vary for 
decennial, special censuses, or recurring 
survey positions. 

Affected Public: Individuals. 
Frequency: One-time. 
Respondent’s Obligation: Required to 

obtain benefits. 
Legal Authority: Title 13 U.S.C., 

Section 23 a and c. 
OMB Desk Officer: Susan Schechter, 

(202) 395–5103. 
Copies of the above information 

collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482–0266, Department of 
Commerce, Room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230 (or via the Internet at 
dhynek@doc.gov). 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to Susan Schechter, OMB Desk 
Officer either by fax (202–395–7245) or 
e-mail (susan_schechter@omb.eop.gov).

Dated: April 5, 2005. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 05–7108 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–07–P

DEPARTMENT OF COMMERCE

Census Bureau 

Survey of Building and Zoning Permit 
Systems

ACTION: Proposed collection; comment 
request. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 

Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).
DATES: Written comments must be 
submitted on or before June 10, 2005.
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dhynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to Erica Filipek, Census 
Bureau, Room 2105, FOB 4, 
Washington, DC 20233–6900, (301) 763–
5161 (or via the Internet at 
erica.mary.filipek@census.gov).
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The Census Bureau produces statistics 

used to monitor activity in the large and 
dynamic construction industry. These 
statistics help state and local 
governments and the Federal 
Government, as well as private industry, 
to analyze this important sector of the 
economy. The accuracy of the Census 
Bureau statistics regarding the amount 
of construction authorized depends on 
data supplied by building and zoning 
officials throughout the country. 

The Census Bureau uses the Survey of 
Building and Zoning Permit Systems to 
obtain information from state and local 
building permit officials needed for 
updating the universe of permit-issuing 
places. The questions pertain to the 
legal requirements for issuing building 
or zoning permits in the local 
jurisdictions. Information is obtained on 
such items as geographic coverage and 
types of construction for which permits 
are issued. 

The universe of permit-issuing places 
is the sampling frame for the Building 
Permits Survey (BPS) and the Survey of 
Construction (SOC). These two sample 
surveys provide widely used measures 
of construction activity, including the 
economic indicators, Housing Units 
Authorized by Building Permits and 
Housing Starts. 

We plan to change the format of the 
form and add a question asking how 
many new residential housing unit 
permits were issued in the prior 
calendar year. 

II. Method of Collection 
The form is sent to a jurisdiction 

when the Census Bureau has reason to 
believe that a new permit system has 
been established or an existing one has 
changed, based on information from a 

variety of sources including survey 
respondents, regional councils and the 
Census Bureau’s Geography Division 
which keeps abreast of changes in 
corporate status. Responses typically 
approach 85 percent. 

III. Data 
OMB Number: 0607–0350. 
Form Number: C–411.
Type of Review: Regular submission. 
Affected Public: State and Local 

Governments. 
Estimated Number of Respondents: 

2,000 per year. 
Estimated Time Per Response: 15 

minutes. 
Estimated Total Annual Burden 

Hours: 500 hours. 
Estimated Total Annual Cost: The 

cost to the respondents is estimated to 
be $9,770 based on an average hourly 
salary of $19.54 for state and local 
government employees. 

Respondent’s Obligation: Voluntary. 
Legal Authority: Title 13, United 

States Code, Section 182. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.

Dated: April 5, 2005. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 05–7112 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–07–P

DEPARTMENT OF COMMERCE

Census Bureau 

2006 Census Test Group Quarters 
Advance Visit

ACTION: Proposed collection; comment 
request. 
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SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).

DATES: Written comments must be 
submitted on or before June 10, 2005.
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at DHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to Annetta C. Smith, U.S. 
Census Bureau, Building 2, Room 2102, 
Washington, DC 20233–9200, telephone 
number (301) 763–1348.
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The Census Bureau strives to provide 

everyone in the United States—
including persons who live or stay in 
group quarters (GQs—see Definition of 
Terms)—the opportunity to be counted 
in the decennial census. For the 2010 
Census, we plan to implement an 
integrated series of operations that are 
designed to improve upon Census 2000 
methodology by: 

• Developing a comprehensive list of 
all GQs, such as nursing homes, college 
residence halls, jails, and shelters for 
people experiencing homelessness. We 
plan to accomplish this goal by (1) using 
administrative records to update the 
current list of group quarters, (2) 
implementing the Address Canvassing 
(see Definition of Terms) operation, and 
(3) implementing the Group Quarters 
Validation Operation (see below for a 
description of this operation), 

• Conducting an Advance Visit to 
every GQ in order to provide 
information about the upcoming 
enumeration and to obtain information 
that will enable the Census Bureau to 
prepare to enumerate the residents of 
the GQ, and 

• Conducting the actual enumeration 
of the GQ population. 

Background 
During Census 2000, the Census 

Bureau conducted the Special Place (see 
Definition of Terms) Facility 
Questionnaire operation to develop an 

inventory of special place/group 
quarters facilities. This operation was 
designed to identify, verify, classify, and 
obtain pertinent enumeration 
information about every group quarters. 
After the Special Place Facility 
Questionnaire operation, crew leaders 
made an Advance Visit to each 
identified Special Place except for T–
Night (Transient Enumeration—see 
Definition of Terms) and Targeted Non-
Sheltered Outdoor Locations (see 
Definition of Terms) to speak to the 
contact person about conducting the 
enumeration at each identified group 
quarters. The Advance Visit was 
designed to: 

• Inform the Special Place contact 
person about Census 2000 and explain 
how the enumeration would be 
conducted, 

• Verify that all GQs in the Special 
Place were identified, 

• Update existing information about 
each GQ (e.g., facility name, address, 
geocode, and GQ contact person’s 
name),

• Update the expected population 
count for each GQ so that sufficient 
materials could be prepared. The 
expected count also served as one 
quality check on the actual 
enumeration, 

As a result of lessons learned from 
Census 2000, we have developed the 
following plans toward improving data 
quality and coverage for GQs in the 
2010 Census: 

• Address Canvassing—An operation 
that identifies the Other Living Quarters 
(see Definition of Terms) for inclusion 
in the Group Quarters Validation 
operation. This operation will ensure 
the integration of GQ addresses and 
housing units address into a single 
Master Address File. In contrast, in 
Census 2000, we developed two 
separate address lists—one for GQs and 
one for housing units—which 
sometimes resulted in address 
duplication. 

• Group Quarters Validation—We 
developed the Group Quarters 
Validation operation to classify the 
Other Living Quarters as either housing 
units or GQs. A questionnaire was 
designed for this purpose, to assign a 
GQ type code, and to collect basic 
contact information about the GQ. This 
operation was implemented for the first 
time as part of the 2004 Census Test. 
See Federal Register: May 7, 2003 
(Volume 68, Number 88) for more 
information. In 2006, we will 
implement a revised Group Quarters 
Validation operation that includes an 
improved and simplified questionnaire. 
See Federal Register: February 8, 2005 

(Volume 70, Number 25) for more 
information about this operation; 

Advance Visit—The 2006 Census Test 
Group Quarters Advance Visit operation 
will incorporate lessons learned from 
Census 2000 and the 2004 Group 
Quarters Validation operation. Changes 
to the Group Quarters Advance Visit 
operation that we will implement as 
part of the 2006 Census Test Group 
Quarters Advance Visit include: 
Æ Focusing on the GQ, rather than the 

Special Place. In Census 2000, the 
location of GQs was not verified, since 
the Special Place was the point of 
contact. As a consequence, the 
populations of some GQs were allocated 
to the wrong jurisdiction. We believe 
that validating GQ location will reduce 
geocoding errors; 
Æ Maintaining a control file so that 

the history of each GQ is available in 
order to reduce duplication of GQs. We 
believe that history of the GQ, which 
includes information such as the date of 
address updates will allow cross-checks 
for duplicated addresses. 

The 2006 Census Test Group Quarters 
Advance Visit also will collect 
additional information about Service 
Based Enumeration facilities. 

The 2006 Census Test Group Quarters 
Advance Visit, which supports the 
special place/group quarters test 
objectives and related research 
questions, will be conducted between 
February 15, 2006 and March 17, 2006. 

II. Method of Collection 
The universe for the 2006 Group 

Quarters Advance Visit will consist of 
the updated file records of GQs 
validated during the 2006 Census Test 
Group Quarters Validation operation. 
The universe for Group Quarters 
Validation will include all Other Living 
Quarters identified by the Address 
Canvassing operation, as well as GQs 
from Census 2000, Administrative 
records, and the Demographic Areas 
Address Listing (see Definition of 
Terms) that were not identified as other 
living quarters during the 2006 Address 
Canvassing operation. The Group 
Quarters Validation file, and therefore 
the 2006 Group Quarters Advance Visit 
file, will not include regularly 
scheduled mobile food vans or targeted 
non-sheltered outdoor locations. These 
locations are not in scope for the 2006 
Census Test. 

Each record in the 2006 Group 
Quarters Advance Visit file will contain 
information such as the GQ name, 
address, contact name, GQ type code, 
and maximum capacity. Some cases in 
this file will be marked ‘‘Management 
Attention’’. This notation will indicate a 
GQ that is likely to require specialized 
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procedures (e.g., a case in which the GQ 
contact person refused to provide 
required information during the 2006 
Census Test Group Quarters Validation 
Operation), which we plan to test as 
part of the 2006 Group Quarters 
Advance Visit operation field 
procedures.

Enumerators for the 2006 Group 
Quarters Advance Visit will use the 
paper maps from the 2006 Census Test 
Group Quarters Validation operation to 
help them locate GQs, particularly those 
with non-city style address that were 
added by the Group Quarters Validation 
operation. When they have located a 
GQ, they will use the Advance Visit 
Interview Record to verify and collect 
information from the contact person. 
The Advance Visit Interview Record 
will contain the GQ name and address, 
geographic codes, and the contact’s 
name and phone number. It will be used 
to set up an appointment for the actual 
GQ enumeration between April 3, 2006 
to May 19, 2006 (if the facility will be 
open at that time) and to obtain an 
expected Census Day population. 

In contrast to Census 2000, we plan to 
conduct two actual enumeration visits 
to each shelter and soup kitchen during 
the 2006 Service Based Enumeration 
operation. Consequently, in addition to 
the basic information collected for all 
GQs, enumerators for the 2006 Census 
Test Group Quarters Advance Visit 
operation who visit these types of 
facilities will ask the contact person 
which two days within the Service 
Based Enumeration time frame (March 
20, 2006 to March 31, 2006) will be best 
for enumerating clients. The enumerator 
will document (with signature) the 
contact person’s agreement to those 
dates. If the contact person does not 
want the Census Bureau to make the 
second visit, the enumerator will 
document (with signature) the reason 
for the refusal. If the contact person 
refuses permission for both visits, that 
information will be documented 
accordingly. 

During the 2006 Census Test, the 
purpose of allowing a maximum of two 
visits to shelters and soup kitchens 
during the pre-determined enumeration 
time frame is to increase opportunities 
for the population that frequents these 
locations to be included in the census. 
However, doing so means that some 
persons may be counted twice (possibly 
at more than one location). As a 
consequence, we must study our ability 
to unduplicate these persons 

Definition of Terms 
Address Canvassing—A data 

collection operation designed to support 
the Census Bureau’s efforts to compile 

the most accurate and comprehensive 
residential (housing units and group 
quarters) address list possible. For 2006, 
listers will verify, update, add, and 
delete address records in each census 
block within the Assignment Area, 
while also updating map features on the 
electronic map where Global 
Positioning System (GPS) is available. 
They also will capture coordinates for 
each living quarters via GPS or a manual 
method when GPS is not available, link 
duplicate addresses when they identify 
them and determining if a living 
quarters should be coded as a housing 
unit or as another living quarters for 
further review in the GQV operation.

Demographic Areas Address Listing—
DAAL is a post-Census 2000 program 
designed to update the sample universe 
of housing units and group quarters for 
various demographic surveys. DAAL 
also is intended to update the inventory 
of housing units and features for 
selected areas of the country in order to 
improve the coverage and completeness 
of the MAF in preparation for the ACS 
sample selection. 

Group Quarters (GQs)—Group 
quarters are places where people can 
live or stay that are normally owned or 
managed by an entity or organization 
providing housing and/or services for 
the residents. These services may 
include custodial or medical care, as 
well as other types of assistance, and 
residency is commonly restricted to 
those receiving these services. People 
living in them are usually not related to 
each other. Group quarters include such 
places as residential treatment centers, 
college residence halls, military 
barracks, skilled nursing facilities, 
correctional facilities, group homes, 
juvenile facilities, workers’ dormitories, 
and facilities for people experiencing 
homelessness. 

Housing Unit—A housing unit is a 
living quarters in which the occupants 
live separately from any other 
individuals in the building and have 
direct access to their living quarters 
from outside the building or through a 
common hall. Housing units are usually 
houses, apartments, mobile homes, 
groups of rooms or single rooms that are 
occupied as separate living quarters. 
They are residences for single 
individuals, groups of individuals, or 
families who live together. Although 
housing units may be vacant or 
occupied, non-traditional living quarters 
such as boats, RVs, and tents are 
considered to be housing units ONLY if 
someone is living in them and they are 
either the occupant’s usual residence or 
the occupant has no usual residence. 
These non-traditional living 

arrangements are not considered to be 
housing units if they are vacant. 

Other Living Quarters—Any address 
that does not meet the definition of a 
housing unit and has living quarters or 
has the potential of having living 
quarters. These could potentially be 
GQs of housing units requiring special 
enumeration procedures. Other living 
quarters include correctional facilities, 
college and university housing, religious 
group living quarters, dormitories for 
migrant workers, assisted living 
facilities, juvenile facilities, hotels/
motels, RV parks, and campgrounds. 

Special Place—In Census 2000, 
Special Places were defined as facilities 
containing one or more GQs where 
people live or stay, such as a college or 
university, hospitals, prisons, hotels, 
migrant or seasonal farm worker camps, 
or military installations or ships. While 
a special place usually consists of one 
or more group quarters, and may 
contain embedded or freestanding 
housing units, it may consist entirely of 
housing units (e.g., a campground that 
has only trailer, RV, and/or tent sites). 
Special Places also were establishments 
that are administratively responsible for 
one or more GQs. 

Targeted Nonsheltered Outdoor 
Location—A geographically identifiable 
outdoor location, open to the elements, 
where there is evidence that people 
might be living without paying to stay 
and without receiving services at soup 
kitchens, shelters, or mobile food vans. 
The sites must have a specific location 
description that allows a census 
enumeration team to physically locate 
the site; for example, ‘‘under Brooklyn 
Bridge at the corner of Bristol Drive’’ or 
‘‘700 block of Taylor Street behind 
Smith Warehouse.’’ These locations 
were enumerated during service-based 
enumeration for Census 2000. The 
following are not considered Targeted 
Nonsheltered Outdoor Locations: Pay-
for-use campgrounds, drop-in centers, 
post offices, hospital emergency rooms, 
and commercial sites (including all-
night theaters and all-night diners). 

Transient Enumeration Places—
Living quarters for people who have no 
usual home elsewhere. They were 
enumerated during Transient Night 
Enumeration. Examples include 
YMCAs, YWCAs, campgrounds at 
racetracks, recreational vehicle 
campgrounds and parks. 

III. Data 

OMB Number: None. 
Form Number: DD–352.
Type of Review: Regular. 
Affected Public: Individuals, 

businesses or other for-profit or not-for-
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profit institutions and small businesses 
or organizations. 

Estimated Number of Respondents: 
700 GQs in Travis County, Texas, and 
20 GQs on the Cheyenne River 
Reservation. 

Estimated Time Per Response: 20 
minutes. 

Estimated Total Annual Burden 
Hours: 240 hours. 

Estimated Total Annual Cost: There is 
no cost to respondents except for their 
time to respond. 

Respondent’s Obligation: Mandatory. 
Legal Authority: Title 13 U.S.C. 141 & 

193. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.

Dated: April 5, 2007. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 05–7120 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–07–P

DEPARTMENT OF COMMERCE

Economics and Statistics 
Administration 

[Docket No. 050331090–5090–01] 

Impact of Increased Natural Gas Prices 
on U.S. Industries

AGENCY: Office of Policy Development, 
Commerce.
ACTION: Notice of inquiry.

SUMMARY: The Economics and Statistics 
Administration (ESA) is seeking public 
comment on the impact that recent 
(2000 through present) increases in 
natural gas prices had and will have on 
U.S. manufacturing industries. This 
notice of inquiry is part of an effort to 

collect information to assist in the 
preparation of a study and a report that 
the Congress has charged the Secretary 
of Commerce, in cooperation with the 
Secretaries of Energy and Labor, to 
prepare on the economic impact of 
rising natural gas prices.
DATES: Written comments on this notice 
must be submitted on or before May 16, 
2005.
ADDRESSES: You may submit comments 
by any of the following methods: 

E-mail: david.henry@esa.doc.gov. 
Include the phrase ‘‘Natural Gas Price 
Impacts on Industry’’ in the subject line; 

Fax: (202) 482–0325 (Attn: David 
Henry); 

Mail or Hand Delivery/Courier: David 
Henry, U.S. Department of Commerce, 
Economics and Statistics 
Administration, Office of Policy 
Development,14th Street & 
Pennsylvania Avenue, NW., Room 4875, 
Washington, DC 20230.
FOR FURTHER INFORMATION CONTACT: For 
questions on the submission of 
comments, contact David Henry, Office 
of Policy Development, Economics and 
Statistics Administration, U.S. 
Department of Commerce, on (202) 482–
2566 or by e-mail at 
david.henry@esa.doc.gov.
SUPPLEMENTARY INFORMATION: The 
Conference Report accompanying Pub. 
L. 108–447 (Consolidated 
Appropriations Act of 2005) directs the 
Secretary of Commerce, in cooperation 
with the Secretaries of Energy and 
Labor, to examine and prepare a study 
on the economic impact of natural gas 
prices on energy-intensive industries in 
the U.S. and potential market 
adjustments thereto, including shifting 
energy-intensive industries overseas. 
Remarks by Congressman Michael 
Castle on the floor of the House on July 
7, 2004 explain the study request 
further. 150 Cong. Rec. H5259–01. The 
Secretary of Commerce is directed to 
report his findings to the Committees on 
Appropriations for the U.S. House of 
Representatives and the U.S. Senate. 
The Secretary of Commerce appointed 
the Under Secretary for Economic 
Affairs to lead this interagency study. 

In order to assist in the interagency 
study underway, ESA is seeking public 
comment on what the impacts have 
been and will be on U.S. manufacturing 
industries resulting from rising natural 
gas prices, particularly those 
manufacturing industries that are 
energy-intensive, e.g. chemicals, 
nitrogenous fertilizer manufacturing, 
paper, glass and plastics. Information on 
industry impacts of rising natural gas 
prices that are being sought include, but 
are not limited to, their impact on (1) 

employment, production and prices; (2) 
investment decisions and capital 
expenditures; (3) export markets and 
competition from imports; and (4) the 
possibility of use of alternative fuel and/
or feedstock choices. 

All comments must be submitted to 
the address indicated in this notice. The 
Department requires that all comments 
be submitted in written form. 

The Department encourages interested 
persons who wish to comment to do so 
at the earliest possible time. The period 
for submission of comments will close 
on May 16, 2005. The Department will 
consider all comments received before 
the close of the comment period. 
Comments received after the end of the 
comment period will be considered if 
possible, but their consideration cannot 
be assured. The Department will not 
accept comments accompanied by a 
request that a part or all of the material 
be treated confidentially because of its 
business proprietary nature or for any 
other reason. The Department will 
return such comments and materials to 
the persons submitting the comments 
and will not consider them. All 
comments submitted in response to this 
notice will be a matter of public record 
and will be available for public 
inspection and copying. 

The Office of Policy Development of 
the Economics and Statistics 
Administration, U.S. Department of 
Commerce will display public 
comments on the response to this 
request on the ESA Web site at http://
www.esa.doc.gov/ng. The office does not 
maintain a separate public inspection 
facility. If you have technical difficulties 
accessing this Web site, please call 
David Henry at (202) 482–2566, for 
assistance.

Dated: April 5, 2005. 
Kathleen B. Cooper, 
Under Secretary for Economic Affairs.
[FR Doc. 05–7259 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–06–P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security 

Information Systems Technical 
Advisory Committee; Notice of 
Partially Closed Meeting 

The Information Systems Technical 
Advisory Committee (ISTAC) will meet 
on April 27 and 28, 2005, 9 a.m., in the 
Herbert C. Hoover Building, Room 3884, 
14th Street between Constitution and 
Pennsylvania Avenues, NW., 
Washington, DC. The Committee 
advises the Office of the Assistant 
Secretary for Export Administration on 
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technical questions that affect the level 
of export controls applicable to 
information systems equipment and 
technology. 

April 27: 

Public Session 

1. Opening remarks and 
introductions. 

2. Comments or presentations by the 
public. 

3. Overview on nanotechnology. 
4. Discussion on licensing issues for 

Microwave Monolithic Integrated 
Circuit (MMIC) amplifiers. 

5. Update on Bureau of Industry and 
Security initiatives. 

6. Presentation on trends in high-
performance computing. 

7. Discussion on controls on 
microprocessor technology. 

April 27–28: 

Closed Session 

8. Discussion of matters determined to 
be exempt from the provisions relating 
to public meetings found in 5 U.S.C. 
app. 2 §§ 10(a)(1) and 10(a)(3). 

A limited number of seats will be 
available for the public session. 
Reservations are not accepted. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. The public may submit 
written statements at any time before or 
after the meeting. However, to facilitate 
distribution of public presentation 
materials to Committee members, the 
Committee suggests that public 
presentation materials or comments be 
forwarded before the meeting to Ms. Lee 
Ann Carpenter at Lcarpent@bis.doc.gov. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on March 29, 2005, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended (5 
U.S.C. app. 2 § (10)(d))), that the portion 
of the meeting concerning the trade 
secrets and commercial or financial 
information deemed privileged or 
confidential as described in 5 U.S.C. 
552b(c)(4) and the portion of the 
meeting concerning matters the 
disclosure of which would be likely to 
frustrate significantly implementation of 
an agency action as described in 5 
U.S.C. 552b(c)(9)(B) shall be exempt 
from the provisions relating to public 
meetings found in 5 U.S.C. app. 2 
§§ 10(a)(1) and 10(a)(3). 

The remaining portions of the meeting 
will be open to the public. 

For more information, call Lee Ann 
Carpenter at (202) 482–2583.

Dated: April 5, 2005. 
Lee Ann Carpenter, 
Committee Liaison Officer.
[FR Doc. 05–7162 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–JT–M

DEPARTMENT OF COMMERCE

Bureau of Industry and Security 

Materials Technical Advisory 
Committee; Notice of Partially Closed 
Meeting 

The Materials Technical Advisory 
Committee will meet on April 28, 2005, 
10:30 a.m., Herbert C. Hoover Building, 
Room 6088B, 14th Street between 
Constitution & Pennsylvania Avenues, 
NW., Washington, DC. The Committee 
advises the Office of the Assistant 
Secretary for Export Administration 
with respect to technical questions that 
affect the level of export controls 
applicable to materials and related 
technology. 

Agenda: 

Public Session 
1. Opening remarks and 

introductions. 
2. Presentation of papers and 

comments by the public. 
3. Review of committee response for 

update of Chemical Weapons 
Convention schedules. 

4. Discussion on proposed additions 
of biological agents for the Australia 
Group Core List. 

Closed Session 
5. Discussion of matters determined to 

be exempt from the provisions relating 
to public meetings found in 5 U.S.C. 
app. 2§§ 10(a)(1) and 10(a)(3). 

A limited number of seats will be 
available during the public session of 
the meeting. Reservations are not 
accepted. To the extent time permits, 
members of the public may present oral 
statements to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 
However, to facilitate distribution of 
public presentation materials to 
Committee members, the materials 
should be forwarded prior to the 
meeting to Ms. Lee Ann Carpenter at 
Lcarpent@bis.doc.gov. The Assistant 
Secretary for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on April 5, 2005, pursuant to Section 
10(d) of the Federal Advisory 
Committee Act, as amended, that the 
portion of the meeting dealing with 
matters the premature disclosure of 
which would likely frustrate the 
implementation of a proposed agency 

action as described in 5 U.S.C. 
552b(c)(9)(B) shall be exempt from the 
provisions relating to public meetings 
found in 5 U.S.C. app. 2 §§ 10(a)(1) and 
10(a)(3). The remaining portions of the 
meeting will be open to the public. 

For more information, call Lee Ann 
Carpenter at (202) 482–2583.

Dated: April 6, 2005. 
Lee Ann Carpenter, 
Committee Liaison Officer.
[FR Doc. 05–7163 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–JT–M

DEPARTMENT OF COMMERCE

Bureau of Industry and Security 

Sensors and Instrumentation 
Technical Advisory Committee; Notice 
of Partially Closed Meeting 

The Sensors and Instrumentation 
Technical Advisory Committee (SITAC) 
will meet on April 26, 2005, 9:30 a.m., 
in the Herbert C. Hoover Building, 
Room 3884, 14th Street between 
Constitution and Pennsylvania 
Avenues, NW., Washington, DC. The 
Committee advises the Office of the 
Assistant Secretary for Export 
Administration on technical questions 
that affect the level of export controls 
applicable to sensors and 
instrumentation equipment and 
technology. 

Agenda 

Public Session 
1. Opening remarks and 

introductions. 
2. Update on Bureau of Industry and 

Security initiatives. 
3. Presentations on industry 

developments. 
4. Presentation of papers and 

comments by th epublic. 

Closed Session 
5. Discussion of matters determined to 

be exempt from the provisions relating 
to public meetings found in 5 U.S.C. 
app. 2 sections 10(a)(1) and 10(a)(3). 

A limited number of seats will be 
available during the public session of 
the meeting. Reservations are not 
accepted. To the extent that time 
permits, members of the public may 
present oral statements to the 
Committee. The public may submit 
written statements at any time before or 
after the meeting. However, to facilitate 
distribution of public presentation 
materials to the Committee members, 
the Committee suggests that the 
materials be forwarded before the 
meeting to Ms. Lee Ann Carpenter at 
Lcarpent@bis.doc.gov. 
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The Assistant Secretary for 
Administration, with the concurrence of 
the General Counsel, formally 
determined on March 23, 2005, 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended (5 
U.S.C. app. 2 section 10(d)), that the 
portion of this meeting dealing with pre-
decisional changes to the Commerce 
Control List and U.S. export control 
policies shall be exempt from the 
provisions relating to public meetings 
found in 5 U.S.C. app. 2 sections 
10(a)(1) and 10(a)(3). The remaining 
portions of the meeting will be open to 
the public. 

For more information contact Lee Ann 
Carpenter on (202) 482–2583.

Dated: April 5, 2005. 
Lee Ann Carpenter, 
Committee Liaison Officer.
[FR Doc. 05–7161 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–JT–M

DEPARTMENT OF COMMERCE

International Trade Administration 

[A–122–804, C–122–805] 

Final Results of Sunset Reviews and 
Revocation of Antidumping and 
Countervailing Duty Orders on New 
Steel Rail From Canada

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: On January 3, 2005, the 
Department of Commerce (‘‘Commerce’’) 
initiated sunset reviews of the 
antidumping and countervailing duty 
orders on new steel rail from Canada. 
See Initiation of Five-Year (‘‘Sunset’’) 
Reviews, 70 FR 75 (January 3, 2005). 
Because no interested domestic party 
responded to the sunset review notice of 
initiation by the applicable deadline, 
the Department is revoking the 
antidumping and countervailing duty 
order on new steel rail from Canada.
DATES: Effective Date: February 9, 2005.
FOR FURTHER INFORMATION CONTACT: 
Martha V. Douthit, Office of Policy, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230; telephone: (202) 482–5050.
SUPPLEMENTARY INFORMATION: 

Scope of the Orders 
The merchandise subject to these 

orders is new steel rail, whether of 
carbon, high carbon, alloy or other 
quality steel from Canada. Subject 
merchandise includes, but is not limited 
to, standard rails, all main line sections 

(at least 30 kilograms per meter or 60 
pounds per yard), heat-treated or head-
hardened (premium) rails, transit rails, 
contact rails (or ‘‘third rail’’) and crane 
rails. Rails are used by the railroad 
industry, by rapid transit lines, by 
subways, in mines, and in industrial 
applications. 

Specifically excluded from the orders 
are light rails (less than 30 kilograms per 
meter or 60 pounds per yard). Also 
excluded from the orders are relay rails, 
which are used rails taken up from 
primary railroad track and relaid in a 
railroad yard or on a secondary track. As 
a result of a changed circumstances 
review in 1996, the antidumping and 
countervailing duty orders on new steel 
rail was partially revoked with regard to 
100ARA–A new steel rail, except light 
rail, from Canada. See New Steel Rail, 
Except Light Rail, From Canada; Final 
Results of Changed Circumstances 
Antidumping and Countervailing Duty 
Administrative Reviews, and 
Revocation in Part of Antidumping and 
Countervailing Duty Orders, 61 FR 
11607 (March 21, 1996). Also, nominal 
60 pounds per yard steel rail is outside 
the scope of these orders. See New Steel 
Rail, Except Light Rail, From Canada; 
Notice of Termination of Changed 
Circumstances Administrative Reviews 
and Clarification of Scope Language, 63 
FR 43137 (August 12, 1998).

This merchandise is currently 
classifiable under the Harmonized Tariff 
Schedule (HTS) items 7302.10.1010, 
7302.10.1015, 7302.10.1035, 
7302.10.1045, 7302.10.5020, 
8548.90.0000. The HTS item numbers 
are provided for convenience and 
customs purposes. The written 
description remains dispositive. 

Background 
On September 15, 1989, and 

September 22, 1989, the Department 
published in the Federal Register the 
antidumping duty order and 
countervailing duty order on new steel 
rail from Canada. See Antidumping 
Duty Order in New Steel Rail, Except 
Light Rail, from Canada, 54 FR 38263 
(September 15, 1989), Except Light Rail, 
from Canada, 54 FR 39032 (September 
22, 1989). On February 9, 2000, 
pursuant to 19 CFR 351.218(f)(4), the 
Department published in the Federal 
Register its notice of continuation of the 
antidumping and countervailing duty 
orders on new steel rail from Canada 
following the first sunset review. See 
Continuation of Antidumping Duty 
Order and Countervailing Duty Order: 
New Steel Rail from Canada, 65 FR 6358 
(February 9, 2000). On January 3, 2005, 
the Department initiated a second 
sunset review of these orders pursuant 

to section 751(c) of the Tariff Act of 
1930, as amended, (the ‘‘Act’’), and 19 
CFR part 351, in general. See Initiation 
of Five-Year (‘‘Sunset’’) Review, 70 FR 
75 (January 3, 2005). As a courtesy to 
interested parties, the Department sent 
letters, via certified and registered mail, 
to each party listed on the Department’s 
most current service list for this 
proceeding to inform them of the 
automatic initiation of a sunset review 
of these orders. We received no 
response from the domestic industry by 
the deadline date. See 19 CFR 
351.218(d)(1)(i). As a result, the 
Department determined that no 
domestic party intends to participate in 
the sunset review. On January 27, 2005, 
the Department notified the 
International Trade Commission (‘‘ITC’’) 
in writing that we intended to issue a 
final determination revoking the 
antidumping and countervailing duty 
orders. See 19 CFR 351.218(d)(1)(iii)(B). 

Determination To Revoke 
Pursuant to section 751(c)(3)(A) of the 

Act and 19 CFR 351.218(d)(1)(iii)(B)(3), 
if no domestic interested parties 
respond to the notice of initiation, the 
Department shall issue a final 
determination, within 90 days after the 
initiation of the review, revoking the 
order. Because no domestic interested 
party filed a notice of intent to 
participate or a substantive response, 
the Department finds that no domestic 
interested party is participating in this 
review. Therefore, we are revoking the 
antidumping and countervailing duty 
orders on new steel rail from Canada, 
effective February 9, 2005, the fifth 
anniversary of the date of the 
determination to continue the orders, 
consistent with 19 CFR 351.222(i)(2)(i) 
and section 751(c)(6)(A)(iii) of the Act. 

Effective Date of Revocation 
Pursuant to sections 751(c)(3)(A) and 

751(c)(6)(A)(iii) of the Act, and 19 CFR 
351.222(i)(2)(i), the Department will 
instruct U.S. Customs and Border 
Protection to terminate the suspension 
of liquidation of the merchandise 
subject to these orders entered, or 
withdrawn from warehouse, on or after 
February 9, 2005. Entries of subject 
merchandise prior to the effective date 
of revocation will continue to be subject 
to suspension of liquidation and 
antidumping and countervailing duty 
deposit requirements. The Department 
will complete any pending 
administrative reviews of these orders 
and will conduct administrative reviews 
of subject merchandise entered prior to 
the effective date of revocation in 
response to appropriately filed requests 
for review. 
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These five-year (‘‘sunset’’) reviews 
and this notice are in accordance with 
sections 751(c) and 777(i)(1) of the Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1652 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration 

[A–538–802, A–570–003, C–535–001] 

Final Results of Sunset Reviews and 
Revocation of Antidumping Duty 
Orders and Countervailing Duty Order 
on Cotton Shop Towels From 
Bangladesh, the People’s Republic of 
China, and Pakistan

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: On January 3, 2005, the 
Department of Commerce (‘‘the 
Department’’) initiated sunset reviews of 
the antidumping duty orders on cotton 
shop towels from Bangladesh and the 
People’s Republic of China (‘‘PRC’’), and 
the countervailing duty order on cotton 
shop towels from Pakistan. See 
Initiation of Five-Year (‘‘Sunset’’) 
Reviews, 70 FR 75 (January 3, 2005). 

Because no domestic interested party 
responded to the sunset review notice of 
initiation by the applicable deadline, 
the Department is revoking the 
antidumping duty orders on cotton shop 
towels from Bangladesh and the PRC, 
and the countervailing duty order on 
cotton shop towels from Pakistan.
DATES: Effective Date: February 17, 
2005.
FOR FURTHER INFORMATION CONTACT: 
Martha V. Douthit, Office of Policy, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230; telephone: (202) 482–5050.
SUPPLEMENTARY INFORMATION: 

Scope of the Orders 
The merchandise subject to these 

orders is shop towels. Shop towels are 
absorbent industrial wiping cloths made 
from a loosely woven fabric. The fabric 
may be either 100-percent cotton or a 
blend of materials. Shop towels are 
currently classifiable under item 
numbers 6307.10.2005 and 
6307.10.2015 of the Harmonized Tariff 
Schedule (HTS). Although HTS 
subheadings are provided for 
convenience and customs purposes, our 

written description of the scope of these 
proceeding remains dispositive.

Background 
The Department published in the 

Federal Register the antidumping duty 
orders on cotton shop towels from 
Bangladesh and the PRC, and the 
countervailing duty order on cotton 
shop towels from Pakistan. See 
Antidumping Duty Order; Cotton Shop 
Towels From Bangladesh, 57 FR 9688 
(March 20, 1992); Shop Towels of 
Cotton From the People’s Republic of 
China Antidumping Duty Order; 48 FR 
45277 (October 4, 1983); and 
Countervailing Duty Order; Shop 
Towels of Cotton From Pakistan, 49 FR 
8974 (March 9, 1984). On February 17, 
2000, pursuant to 19 CFR 351.218(f)(4), 
the Department published in the 
Federal Register its notice of 
continuation of the antidumping duty 
orders on cotton shop towels from 
Bangladesh and the PRC, and 
countervailing duty order on cotton 
shop towels from Pakistan, following 
the first sunset review. See Continuation 
of Antidumping Duty Orders and 
Countervailing Duty Order: Cotton Shop 
Towels from Bangladesh, the People’s 
Republic of China, and Pakistan, 65 FR 
8119 (February 17, 2000). 

On January 3, 2005, the Department 
initiated a second sunset review of these 
orders pursuant to section 751(c) of the 
Tariff Act of 1930, as amended, (the 
‘‘Act’’), and 19 CFR part 351, in general. 
See Initiation of Five-Year (‘‘Sunset’’) 
Review, 70 FR 75 (January 3, 2005). As 
a courtesy to interested parties, the 
Department sent letters, via certified 
and registered mail, to each party listed 
on the Department’s most current 
service list for this proceeding to inform 
them of the automatic initiation of a 
sunset review of these orders. 

We received no response from the 
domestic industry by the deadline date. 
See 19 CFR 351.218(d)(1)(i). As a result, 
the Department determined that no 
domestic party intends to participate in 
the sunset review. On January 27, 2005, 
the Department notified the 
International Trade Commission (‘‘ITC’’) 
in writing that we intended to issue a 
final determination revoking the 
antidumping and countervailing duty 
order. See 19 CFR 351.218(d)(1)(iii)(B).

Determination To Revoke 
Pursuant to section 751(c)(3)(A) of the 

Act and 19 CFR 351.218(d)(1)(iii)(B)(3), 
if no domestic interested parties 
respond to the notice of initiation, the 
Department shall issue a final 
determination, within 90 days after the 
initiation of the review, revoking the 
order. Because no domestic interested 

party filed a notice of intent to 
participate or a substantive response, 
the Department finds that no domestic 
interested party is participating in these 
reviews. Therefore, we are revoking the 
antidumping duty orders and 
countervailing duty order cotton shop 
towels from Bangladesh, the PRC, and 
Pakistan, effective February 17, 2005, 
the fifth anniversary of the date of the 
determination to continue the orders, 
consistent with 19 CFR 351.222(i)(2)(i) 
and section 751(c)(6)(A)(iii) of the Act. 

Effective Date of Revocation 

Pursuant to sections 751(c)(3)(A) and 
751(c)(6)(A)(iii) of the Act, and 19 CFR 
351.222(i)(2)(i), the Department will 
instruct U.S. Customs and Border 
Protection to terminate the suspension 
of liquidation of the merchandise 
subject to these orders entered, or 
withdrawn from warehouse, on or after 
February 17, 2005. Entries of subject 
merchandise prior to the effective date 
of revocation will continue to be subject 
to suspension of liquidation and 
antidumping and countervailing duty 
deposit requirements. The Department 
will complete any pending 
administrative reviews of these orders 
and will conduct administrative reviews 
of subject merchandise entered prior to 
the effective date of revocation in 
response to appropriately filed requests 
for review. These five-year (‘‘sunset’’) 
reviews and this notice are in 
accordance with sections 751(c) and 
777(i)(1) of the Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1653 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration 

A–570–898 

Partial Affirmative Preliminary 
Determination of Critical 
Circumstances: Chlorinated 
Isocyanurates from the People’s 
Republic of China

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
EFFECTIVE DATE: April 11, 2005.
FOR FURTHER INFORMATION CONTACT: 
Cindy Lai Robinson or Brian C. Smith, 
AD/CVD Operations, Office 9, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
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1The petitioners in this antidumping duty 
investigation are Clearon Corporation and 
Occidental Chemical Corporation (‘‘the 
Petitioners’’).

2 The five Section A respondents include: 
Liaocheng Huaao Chemical Industry Co., Ltd. 
(‘‘Huaao’’); Shanghai Tian Yuan International 
Trading Co., Ltd., (‘‘Tian Yuan’’); Changzhou Clean 
Chemical Co., Ltd. (‘‘Clean Chemical’’); Sinochem 
Hebei Import & Export Corporation (‘‘Sinochem 
Hebei’’); and Sinochem Shanghai Import & Export 
Corporation (‘‘Sinochem Shanghai’’) (collectively 
‘‘Section A Respondents’’).

3 Notice of Preliminary Determination of Sales at 
Less Than Fair Value and Postponement of Final 
Determination: Chlorinated Isocyanurates from the 
People’s Republic of China, 69 FR 75293 (December 
16, 2004) (‘‘Preliminary Determination’’).

4 Notice of Amended Preliminary Antidumping 
Duty Determination of Sales at Less Than Fair 
Value: Chlorinated Isocyanurates from the People’s 
Republic of China, 70 FR 9035 (February 24, 2005) 
(‘‘’’’’).

Avenue, NW, Washington, DC 20230; 
telephone: (202) 482–3797 or (202) 482–
1766, respectively.

SUPPLEMENTARY INFORMATION: 

PRELIMINARY DETERMINATION OF 
CRITICAL CIRCUMSTANCES 

Based on allegations contained in the 
Petitioners’1 March 4, 2005, amendment 
to the May 14, 2004 petition, we 
preliminarily find, pursuant to section 
733(e) of the Tariff Act of 1930, as 
amended (‘‘the Act’’), and section 
351.206 of the Department of Commerce 
(‘‘Department’’) regulations, that critical 
circumstances exist with regard to 
imports of chlorinated isocyanurates 
from the PRC for the PRC–wide entity 
and Shanghai Tian Yuan International 
Trading Co., Ltd. (‘‘Tian Yuan’’), one of 
the Section A Respondents.2 Critical 
circumstances do not exist with regard 
to imports of chlorinated isocyanurates 
from the PRC for the following entities: 
Hebei Jiheng Chemical Co., Ltd. 
(‘‘Jiheng’’), Nanning Chemical Industry 
Co., Ltd. (‘‘Nanning’’), and the 
remaining four Section A Respondents.

Background 

The Petitioners filed a timely 
allegation of critical circumstances on 
March 4, 2005 (‘‘critical circumstances 
petition’’), in accordance with section 
733(e)(1) of the Act and section 
351.206(c)(1) of the Department’s 
regulations. On March 8 and 14, 2005, 
the Department requested that Jiheng 
and Nanning report their monthly 
shipment data of subject merchandise to 
the United States for 2002 through 2005. 
Nanning and Jiheng provided the 
requested information. In its March 14, 
2005, response, pursuant to section 
351.301(c) of the Department’s 
regulations, Jiheng argued that the 
evidence on the record does not support 
an affirmative finding of critical 
circumstances with respect to Jiheng. 

Period of Investigation 

The period of investigation (‘‘POI’’) is 
October 1, 2003, through March 31, 
2004. This period corresponds to the 
two most recent fiscal quarters prior to 
the month of the filing of the Petition 

(May 14, 2004). See 19 CFR 
351.204(b)(1). 

Scope of Investigation 
The products covered by this 

investigation are chlorinated 
isocyanurates. Chlorinated 
isocyanurates are derivatives of 
cyanuric acid, described as chlorinated 
s–triazine triones. There are three 
primary chemical compositions of 
chlorinated isocyanurates: (1) 
trichloroisocyanuric acid (‘‘TCCA’’) (Cl3 
(NCO)3), (2) sodium 
dichloroisocyanurate (dihydrate) 
(NaCl2(NCO)3) • 2H2O), and (3) sodium 
dichloroisocyanurate (anhydrous) 
(NaCl2(NCO)3). Chlorinated 
isocyanurates are available in powder, 
granular, and tableted forms. This 
investigation covers all chlorinated 
isocyanurates. 

Chlorinated isocyanurates are 
currently classifiable under subheadings 
2933.69.6015, 2933.69.6021, and 
2933.69.6050 of the Harmonized Tariff 
Schedule of the United States 
(‘‘HTSUS’’). The tariff classification 
2933.69.6015 covers sodium 
dichloroisocyanurates (anhydrous and 
dihydrate forms) and 
trichloroisocyanuric acid. The tariff 
classifications 2933.69.6021 and 
2933.69.6050 represent basket categories 
that include chlorinated isocyanurates 
and other compounds including an 
unfused triazine ring. Although the 
HTSUS subheadings are provided for 
convenience and customs purposes, the 
written description of the scope of this 
investigation is dispositive. Arch’s 
patented chlorinated isocyanurates 
tablet is also included in the scope of 
this investigation. See Preliminary 
Determination3 and Amended 
Preliminary Determination.4

Critical Circumstances 
On March 4, 2005, the Petitioners 

alleged that there is a reasonable basis 
to believe or suspect critical 
circumstances exist with respect to the 
antidumping investigation of 
chlorinated isocyanurates from the PRC. 
Because the Petitioners submitted 
critical circumstances allegations more 
than 30 days before the scheduled date 
of the final determination but later than 
20 days before the preliminary 
determination, the Department must 

issue a preliminary determination of 
critical circumstances within 30 days 
after the Petitioners submitted the 
allegation. See Section 351.206(c)(2)(ii) 
of the Department’s regulations. Section 
733(e)(1) of the Act provides that, upon 
receipt of a timely allegation of critical 
circumstances, the Department will 
determine whether there is a reasonable 
basis to believe or suspect that: (A)(i) 
there is a history of dumping and 
material injury by reason of dumped 
imports in the United States or 
elsewhere of the subject merchandise or 
(ii) the person by whom, or for whose 
account, the merchandise was imported 
knew or should have known that the 
exporter was selling the subject 
merchandise at less than its fair value 
and that there was likely to be material 
injury by reason of such sales, and (B) 
there have been massive imports of the 
subject merchandise over a relatively 
short period. 

Section 351.206(h)(1) of the 
Department’s regulations provides that, 
in determining whether imports of the 
subject merchandise have been 
‘‘massive,’’ the Department normally 
will examine (i) the volume and value 
of the imports, (ii) seasonal trends, and 
(iii) the share of domestic consumption 
accounted for by the imports. In 
addition, section 351.206(h)(2) of the 
Department’s regulations provides that, 
‘‘In general, unless the imports during 
the ’relatively short period’ . . . have 
increased by at least 15 percent over the 
imports during an immediately 
preceding period of comparable 
duration, the Secretary will not consider 
the imports massive.’’ 

Section 351.206(i) of the Department’s 
regulations defines ‘‘relatively short 
period’’ as generally the period 
beginning on the date the proceeding 
begins (i.e., the date the petition is filed) 
and ending at least three months later. 
This section provides further that, if the 
Department ‘‘finds that importers, or 
exporters or producers, had reason to 
believe, at some time prior to the 
beginning of the proceeding, that a 
proceeding was likely,’’ then the 
Department may consider a period of 
not less than three months from that 
earlier time. 

In determining whether the above 
statutory criteria have been satisfied, we 
examined the following information: (1) 
the evidence presented in the 
Petitioners’ March 4, 2005, submission; 
(2) evidence obtained since the 
initiation of the less–than-fair–value 
(‘‘LTFV’’) investigation (i.e., import 
statistics released by the U.S. Census 
Bureau); and (3) the International Trade 
Commission’s (‘‘ITC’’) preliminary 
material injury determination. See 

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00012 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



18364 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Notices 

5 We also note that the European Communities 
reported to the WTO that an investigation on 
trichloroisocyanuric acid (TCCA) was initiated in 
July 2004. See WTO Committee on Anti-Dumping 
Practices, Semi-Annual Report Under Article 16.4 
of the Agreement, G/ADP/N/126/EEC at 39 (Mar. 8, 
2005). The existence of this investigation is not a 
factor in our conclusion that there is a history of 
injurious dumping of chlorinated isocyanurates 
from the PRC pursuant to section 733(e)(1)(A)(i) of 
the Act.

Chlorinated Isocyanurates from China 
and Spain, 69 FR 40417 (July 2, 2004) 
(‘‘ITC Preliminary Determination’’).In 
determining whether a history of 
dumping and material injury exists, the 
Department generally considers current 
or previous antidumping duty orders on 
subject merchandise from the country in 
question in the United States and 
current orders in any other country with 
regard to imports of chlorinated 
isocyanurates from the PRC. In their 
March 4, 2005, submission, the 
Petitioners made no statement 
concerning a history of dumping 
chlorinated isocyanurates from the PRC. 
However, we are aware of an 
antidumping order in Mexico on 
trichloroisocyanuric acid from the PRC 
dated December 20, 2002. See WTO 
Committee on Anti–Dumping Practices, 
Semi–Annual Report Under Article 16.4 
of the Agreement, G/ADP/N/126/MEX at 
7 (Feb. 25, 2005).5 As discussed in the 
‘‘scope of investigation’’ section of the 
accompanying Federal Register notice, 
TCCA (i.e., one of three primary 
chemical compositions of chlorinated 
isocyanurates) is included in the scope 
of this investigation. Therefore, the 
Department finds that there is a history 
of injurious dumping of chlorinated 
isocyanurates from the PRC pursuant to 
section 733(e)(1)(A)(i) of the Act. See, 
e.g., Initiation of Antidumping Duty 
Investigation: Certain Steel Concrete 
Reinforcing Bar From Turkey, 61 FR 
15039, 15040 (April 4, 1996).

Having satisfied Section 
733(e)(1)(A)(i) of the Act, the first prong 
of the test is met. However, for these 
preliminary findings, we have also 
examined the applicability of Sections 
733(e)(1)(A)(ii) and 733(e)(1)(B) as 
discussed below. 

In determining whether an importer 
knew or should have known that the 
exporter was selling subject 
merchandise at LTFV, the Department 
must rely on the facts before it at the 
time the determination is made. The 
Department generally bases its decision 
with respect to knowledge on the 
margins calculated in the preliminary 
antidumping duty determination. 

The Department normally considers 
margins of 25 percent or more for export 
price (‘‘EP’’) sales and 15 percent or 
more for constructed export price 

(‘‘CEP’’) sales sufficient to impute 
importer knowledge of sales at LTFV. 
See e.g., Carbon and Alloy Steel Wire 
Rod From Germany, Mexico, Moldova, 
Trinidad and Tobago, and Ukraine: 
Preliminary Determination of Critical 
Circumstances, 67 FR 6224, 6225 
(February 11, 2002). See also 
Affirmative Preliminary Determination 
of Critical Circumstances: Magnesium 
Metal from the People’s Republic of 
China, 70 FR 5606 (February 3, 2005). 
Our Amended Preliminary 
Determination found margins of 86.79 
percent and 179.48 percent for the two 
mandatory respondents, Jiheng and 
Nanning, respectively. The five Section 
A Respondents received a separate rate 
margin of 111.03 percent based on the 
weighted–average margins of Jiheng and 
Nanning, the mandatory respondents in 
this investigation. See Amended 
Preliminary Determination. The PRC–
wide entity received a margin of 179.48 
percent. See Amended Preliminary 
Determination; see also Antidumping 
Duty Investigation of Chlorinated 
Isocyanurates from the People’s 
Republic of China (the ‘‘PRC’’) - Partial 
Affirmative Preliminary Determination 
of Critical Circumstances (‘‘Preliminary 
Critical Circumstances Memorandum’’) 
at Attachment II, dated April 4, 2005, 
from James C. Doyle, Office Director, 
AD/CVD Operations, Office 9, to 
Barbara E. Tillman, Acting Deputy 
Assistant Secretary, Import 
Administration. 

In determining whether an importer 
knew or should have known that there 
was likely to be material injury caused 
by reason of such imports, the 
Department normally will look to the 
preliminary injury determination of the 
ITC. If the ITC finds a reasonable 
indication of present material injury to 
the relevant U.S. industry, the 
Department will determine that a 
reasonable basis exists to impute 
importer knowledge that material injury 
is likely by reason of such imports. See 
Final Determination of Sales at Less 
Than Fair Value: Certain Cut–To-Length 
Carbon Steel Plate from the People’s 
Republic of China, 62 FR 61964 
(November 20, 1997). In the present 
case, the ITC preliminarily found a 
reasonable indication that an industry 
in the United States is materially 
injured by imports of chlorinated 
isocyanurates from the PRC. See ITC 
Preliminary Determination. 

Based on the ITC’s preliminary 
determination of material injury and the 
preliminary dumping margins for 
Jiheng, Nanning, the Section A 
Respondents, and the PRC–wide entity, 
the Department preliminarily finds that 
there is a reasonable basis to believe or 

suspect that the importers knew or 
should have known that there was likely 
to be material injury by reason of sales 
at LTFV of subject merchandise from 
the PRC from these exporters. 

Pursuant to section 351.206(h) of the 
Department’s regulations, we will not 
consider imports to be massive unless 
imports in the comparison period have 
increased by at least 15 percent during 
a relatively ‘‘short period’’ over imports 
in the base period. The Department 
normally considers a ‘‘relatively short 
period’’ as the period beginning on the 
date the proceeding begins and ending 
at least three months later. See 19 C.F.R. 
351.206(I). According to section 
351.206(i) of the Department’s 
regulations, ‘‘if the Secretary finds that 
importers, or exporters or producers, 
had reason to believe, at some time prior 
to the beginning of the proceeding, that 
a proceeding was likely, then the 
Secretary may consider a time period of 
not less than three months from that 
earlier time.’’ The Department normally 
compares the import volumes of the 
subject merchandise for at least three 
months immediately preceding the 
filing of the petition (i.e., the ‘‘base 
period’’) to a comparable period of at 
least three months following the filing 
of the petition (i.e., the ‘‘comparison 
period’’). Imports normally will be 
considered massive when imports 
during the comparison period have 
increased by 15 percent or more 
compared to imports during the base 
period. See 19 C.F.R. 351.206(c)(2). 

Based on information contained in an 
e–mail dated March 2004, the 
Petitioners maintain that there was an 
awareness in both the United States and 
China of an impending antidumping 
proceeding prior to the May 14, 2004, 
filing of the petition. Accordingly, the 
Petitioners requested that the 
Department use an eight-month base 
period and eight-month comparison 
period, and use March 2004 as the 
knowledge month. 

Our analysis shows that we obtain the 
same conclusion regarding whether 
there are massive imports for Jiheng, 
Nanning, the Section A Respondents, 
and the China–wide entity, regardless of 
whether we use March 2004 as the 
knowledge month, as suggested by the 
Petitioners, or use May 2004 as the 
knowledge month, in which this 
proceeding was filed. 

According to section 351.206(i) of the 
Department’s regulations, the 
comparison period normally should be 
at least three months. In this case, we 
determine that a seven-month period is 
appropriate to be used as the ‘‘relatively 
short period.’’ The Department 
requested that the respondents in this 
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6 See Prelimniary Critical Circumstances 
Memorandum at Attachment III.

7 There were no shipments under the two 
additional HTSUS numbers identified in the scope 
of the Amended Preliminary Determination 
investigation, HTSUS 2933.69.6015 and 
2933.69.6021.

investigation provide monthly shipment 
data for 2002 through 2005. See Letters 
to Jiheng and Nanning dated March 8 
and 14, 2005, respectively. In addition, 
the Department obtained U.S. import 
data for subject merchandise for 2002, 
2003, and 2004 as reported at the ITC’s 
website, http://dataweb.usitc.gov. 

On March 14, 15, and 17, 2005, the 
Department received company–specific 
data from Jiheng and Nanning. When we 
compared these companies’ import data 
during the base period with the 
comparison period, we found that the 
volumes of imports of chlorinated 
isocyanurates from Jiheng and Nanning 
decreased over the base period, 
regardless of whether we used March or 
May 2004 as the knowledge month. See 
Preliminary Critical Circumstances 
Memorandum at Attachment I. 
Therefore, we find no massive imports 
from Jiheng and Nanning. 

Because the PRC NME entity did not 
respond to the Department’s 
antidumping questionnaire, we were 
unable to obtain shipment data from the 
PRC NME entity for purposes of our 
critical circumstances analysis and there 
is therefore no verifiable information on 
the record with respect to its export 
volumes. Section 776(a)(2) of the Act 
provides that, if an interested party or 
any other person (A) withholds 
information that has been requested by 
the administering authority or the 
Commission under this title, (B) fails to 
provide such information by the 
deadlines for submission of the 
information or in the form and manner 
requested, subject to subsections (c)(1) 
and (e) of section 782, (C) significantly 
impedes a proceeding under this title, or 
(D) provides such information but the 
information cannot be verified as 
provided in section 782(i), the 
administering authority and the 
Commission shall, subject to section 
782(d), use the facts otherwise available 
in reaching the applicable 
determination under this title. 
Furthermore, Section 776(b) of the Act 
provides that, if a party has failed to act 
to the best of its ability, the Department 
may apply an adverse inference. 

The PRC NME entity did not respond 
to the Department’s request for 
information. Thus, we are using facts 
available, in accordance with section 
776(a) of the Act, in preliminarily 
determining whether there were 
massive imports of merchandise from 
the PRC NME entity. In accordance with 
section 776(b) of the Act, we also find 
that an adverse facts available is 
warranted. 

In this case, the only source of 
available data from which to measure 
whether imports from the PRC entity 

were massive are the aggregate import 
statistics from the PRC, as reported on 
the ITC DataWeb site (http://
dataweb.usitc.gov). Therefore, we have 
used these statistics to determine 
whether imports from the PRC entity 
were massive during the comparison 
period. We made adjustments for 
shipments reported by the mandatory 
respondents. Section 776(c) of the Act 
provides that, when the Department 
selects from among the facts otherwise 
available and relies on ‘‘secondary 
information,’’ the Department shall, to 
the extent practicable, corroborate that 
information from independent sources 
reasonably at the Department’s disposal. 
The Statement of Administrative Action 
(‘‘SAA’’), accompanying the URAA, 
H.R. Doc. No. 316, 103d Cong., 2d Sess. 
(1994), states that ‘‘corroborate’’ means 
to determine that the information used 
has probative value. See SAA at 870. 
The aggregate import statistics from the 
ITC DataWeb are publicly available data 
by which the Department can determine 
import volumes of chlorinated 
isocyanurates into the United States on 
a month–by-month basis. Furthermore, 
this data is reported on a U.S. 
government website, enhancing its 
reliability. 

Our analysis of the import statistics, 
adjusted for shipments by the 
mandatory respondents, indicates that 
shipments in the comparison period 
increased over those for the base period. 
In comparing import statistics from the 
base period to the comparison period, 
imports of chlorinated isocyanurates 
have increased by more than 15 percent,6 
regardless of whether we used March 
or May 2004 as the knowledge month. 
See Preliminary Critical Circumstances 
Memorandum at Attachment IV. This 
comparison is based on the HTSUS 
number identified in the scope of the 
Preliminary Determination, HTSUS 
2933.69.6050.7 As a result of our 
analysis, we determine that there were 
massive imports from the PRC–wide 
entity during the applicable relatively 
short period of time.

For the five Section A Respondents 
that voluntarily submitted information 
(Section A questionnaire responses) and 
received a separate rate, we did not 
request the monthly shipment 
information necessary to determine if 
there were massive imports. Tian Yuan, 
one of the Section A Respondents in 
this investigation, refused to participate 

in the Department’s verification. 
Therefore, for the reasons expressed 
above with respect to the PRC–wide 
entity, we determine that imports from 
Tian Yuan were ‘‘massive’’ within the 
meaning of the Act during the 
applicable relatively short period of 
time and, as such, justify a preliminary 
determination of critical circumstances. 

As the basis for determining whether 
massive imports existed for the 
remaining four Section A Respondents, 
we calculated a weighted–average 
increase/decrease in import volume 
based on the mandatory respondents’ 
import volumes. When we compared 
these companies’ import data during the 
base period with the comparison period, 
we found that the volume of imports of 
chlorinated isocyanurates decreased 
over the base period. Therefore, for all 
Section A respondents except for Tian 
Yuan, we find no massive imports 
during the applicable relatively short 
period of time. 

We will issue a final determination 
concerning critical circumstances for all 
producers/ exporters of subject 
merchandise from the PRC when we 
issue our final determination in this 
investigation, which will be no later 
than May 2, 2005. 

Case briefs or other written comments 
may be submitted to the Assistant 
Secretary for Import Administration no 
later than three days after the 
publication of the preliminary 
determination of critical circumstances 
in this proceeding. Rebuttal briefs 
limited to issues raised in the 
aforementioned case briefs will be due 
no later than two days after the deadline 
date for case briefs. 

Suspension of Liquidation 
With respect to Tian Yuan and the 

PRC–wide entity for chlorinated 
isocyanurates, we will direct U.S. 
Customs and Border Protection (‘‘CBP’’) 
to suspend liquidation of all 
unliquidated entries of chlorinated 
isocyanurates from the PRC that were 
entered, or withdrawn from warehouse, 
for consumption on or after 90 days 
prior to the date of publication in the 
Federal Register of our preliminary 
determination in these investigation. In 
accordance with section 733(d) of the 
Act, with respect to Jiheng, Nanning, 
and all Section A Respondents other 
than Tian Yuan for chlorinated 
isocyanurates, we will make no changes 
to our instructions to the CBP with 
respect to the suspension of liquidation 
of all entries of subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of our preliminary 
determination in the Federal Register. 
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This determination is issued and 
published in accordance with sections 
733(f) and 777(i)(1) of the Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1664 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

International Trade Administration 

[A–570–852] 

Creatine Monohydrate From the 
People’s Republic of China: 
Revocation of Antidumping Duty Order

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: On January 3, 2005, the 
Department of Commerce (‘‘the 
Department’’) initiated the sunset 
review of the antidumping duty order 
on creatine monohydrate from the 
People’s Republic of China (70 FR 75). 
Because the domestic interested parties 
did not participate in this sunset review, 
the Department is revoking this 
antidumping duty order.

DATES: Effective Date: February 4, 2005.

FOR FURTHER INFORMATION CONTACT: 
Hilary E. Sadler, Esq., Office of Policy, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW, Washington, 
DC 20230; telephone: (202) 482–4340.

SUPPLEMENTARY INFORMATION: 

Scope of the Order 

The product covered by this order is 
creatine monohydrate, which is 
commonly referred to as ‘‘creatine.’’ The 
chemical name for creatine 
monohydrate is N (aminoiminomethyl)-
N-methylglycine monohydrate. The 
Chemical Abstracts Service (‘‘CAS’’) 
registry number for this product is 
6020–87–7. Creatine monohydrate in its 
pure form is a white, tasteless, odorless 
powder, that is a naturally occurring 
metabolite found in muscle tissue. 
Creatine monohydrate is provided for in 
subheading 2925.20.90 of the 
Harmonized Tariff Schedule of the 
United States (‘‘HTSUS’’). Although the 
HTSUS subheading and the CAS 
registry number are provided for 
convenience and customs purposes, the 
written description of the scope of this 
order is dispositive. 

Background

On February 4, 2000, the Department 
issued an antidumping duty order on 
creatine monohydrate from People’s 
Republic of China (65 FR 5583). 
Pursuant to section 751(c) of the Tariff 
Act of 1930, as amended, (‘‘the Act’’) 
and 19 CFR 351, the Department 
initiated the sunset review of this order 
by publishing the notice of the initiation 
in the Federal Register at 70 FR 75 
(January 3, 2005). As a courtesy to 
interested parties, the Department sent 
letters, via certified and registered mail, 
to each party listed on the Department’s 
most current service list for this 
proceeding to inform them of the 
automatic initiation of a sunset review 
of this order. 

We received no response from the 
domestic industry by the deadline dates 
(see 19 CFR 351.218(d)(1)(i)). As a 
result, the Department determined that 
no domestic party intends to participate 
in this sunset review, and on January 
27, 2005, we notified the International 
Trade Commission, in writing, that we 
intended to issue a final determination 
revoking this antidumping duty order. 
See 19 CFR 351.218(d)(1)(iii)(B). 

Determination To Revoke 

Pursuant to section 751(c)(3)(A) of the 
Act and 19 CFR 351.218(d)(1)(iii)(B)(3), 
if no domestic interested party responds 
to the notice of initiation, the 
Department shall issue a final 
determination, within 90 days after the 
initiation of the review, revoking the 
order. Because no domestic interested 
party filed a notice of intent or 
substantive response, the Department 
finds that no domestic interested party 
is participating in this review of this 
antidumping duty order, and we are 
revoking this antidumping duty order 
effective February 4, 2005, the fifth 
anniversary of the date the order was 
issued, consistent with 19 CFR 
351.222(i)(2)(i) and section 751(d)(2) of 
the Act. 

Effective Date of Revocation 

Pursuant to sections 751(c)(3)(A) and 
751(d)(2) of the Act, and 19 CFR 
351.222(i)(2)(i), the Department will 
instruct U.S. Customs and Border 
Protection to terminate the suspension 
of liquidation of the merchandise 
subject to this order entered, or 
withdrawn from warehouse, on or after 
February 4, 2005. Entries of subject 
merchandise prior to the effective date 
of revocation will continue to be subject 
to suspension of liquidation and 
antidumping duty deposit requirements. 
The Department will complete any 
pending administrative reviews of this 

order and will conduct administrative 
reviews of subject merchandise entered 
prior to the effective date of revocation 
in response to appropriately filed 
requests for review. 

This five-year (‘‘sunset’’) review and 
notice are in accordance with sections 
751(c) and 777(i)(1) of the Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1654 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration 

(A–421–807) 

Certain Hot-Rolled Carbon Steel Flat 
Products from the Netherlands; Final 
Results of Antidumping Duty 
Administrative Review

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: On December 3, 2004, the 
Department of Commerce (the 
Department) published the preliminary 
results of the administrative review of 
the antidumping duty order on certain 
hot-rolled carbon steel flat products 
from the Netherlands. See Certain Hot-
Rolled Carbon Steel Flat Products from 
the Netherlands; Preliminary Results of 
Antidumping Duty Administrative 
Review, 69 FR 70226 (December 3, 2004) 
(Preliminary Results). This review 
covers imports of subject merchandise 
from Corus Staal BV (Corus Staal) to the 
United States during the period 
November 1, 2002, to October 31, 2003. 
Based on our analysis of the comments 
received, we have made changes to the 
margin calculation. Therefore, the final 
results differ from the preliminary 
results. The final weighted-average 
dumping margin for the reviewed firm 
is listed below in the section entitled 
‘‘Final Results of Review.’’
EFFECTIVE DATE: April 11, 2005.
FOR FURTHER INFORMATION CONTACT: 
David Cordell or Robert James, AD/CVD 
Operations, Office 7, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230, 
telephone: (202) 482–0409 or (202) 482–
0649, respectively.
SUPPLEMENTARY INFORMATION: 

Background 

On December 3, 2004, the Department 
published in the Federal Register the 
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1 Corus and USSC were unable to deliver the case 
briefs on January 18, 2005, when they were 
originally due, because of an unforseen external 
event that prevented access to the Department. As 
a result, the Department granted a one-day 
extension to both companies.

Preliminary Results of the 
administrative review of the 
antidumping duty order on certain hot-
rolled carbon steel flat products from 
the Netherlands for the period 
November 1, 2002 to October 31, 2003. 
In response to the Department’s 
invitation to comment on the 
preliminary results of this review, Corus 
(respondent) and United States Steel 
Corporation (USSC) (petitioner) filed 
their case briefs on January 19, 2005.1 
USSC submitted a rebuttal brief on 
January 28, 2005. The deadline for the 
final results of the review is April 2, 
2005. Because this date falls on a 
Saturday, i.e., a non-business day, the 
signature date for these final results is 
April 4, 2005.

Period of Review 
The period of review (POR) is 

November 1, 2002, to October 31, 2003. 

Scope of the Order 
For purposes of this order, the 

products covered are certain hot-rolled 
carbon steel flat products of a 
rectangular shape, of a width of 0.5 inch 
or greater, neither clad, plated, nor 
coated with metal and whether or not 
painted, varnished, or coated with 
plastics or other non-metallic 
substances, in coils (whether or not in 
successively superimposed layers), 
regardless of thickness, and in straight 
lengths, of a thickness of less than 4.75 
mm and of a width measuring at least 
10 times the thickness. Universal mill 
plate (i.e., flat-rolled products rolled on 
four faces or in a closed box pass, of a 
width exceeding 150 mm, but not 
exceeding 1250 mm, and of a thickness 
of not less than 4.0 mm, not in coils and 
without patterns in relief) of a thickness 
not less than 4.0 mm is not included 
within the scope of the order. 
Specifically included within the scope 
of this order are vacuum degassed, fully 
stabilized (commonly referred to as 
interstitial-free (IF)) steels, high strength 
low alloy (HSLA) steels, and the 
substrate for motor lamination steels. IF 
steels are recognized as low carbon 
steels with micro-alloying levels of 
elements such as titanium or niobium 
(also commonly referred to as 
columbium), or both, added to stabilize 
carbon and nitrogen elements. HSLA 
steels are recognized as steels with 
micro-alloying levels of elements such 
as chromium, copper, niobium, 
vanadium, and molybdenum. The 

substrate for motor lamination steels 
contains micro-alloying levels of 
elements such silicon and aluminum. 

Steel products to be included in the 
scope of this order, regardless of 
definitions in the Harmonized Tariff 
Schedule of the United States (HTS), are 
products in which: (i) Iron 
predominates, by weight, over each of 
the other contained elements; (ii) the 
carbon content is 2 percent or less, by 
weight; and (iii) none of the elements 
listed below exceeds the quantity, by 
weight, respectively indicated:
1.80 percent of manganese, or 
2.25 percent of silicon, or 
1.00 percent of copper, or 
0.50 percent of aluminum, or 
1.25 percent of chromium, or 
0.30 percent of cobalt, or 
0.40 percent of lead, or 
1.25 percent of nickel, or 
0.30 percent of tungsten, or 
0.10 percent of molybdenum, or 
0.10 percent of niobium, or 
0.15 percent of vanadium, or 
0.15 percent of zirconium.

All products that meet the physical 
and chemical description provided 
above are within the scope of this order 
unless otherwise excluded. The 
following products, by way of example, 
are outside or specifically excluded 
from the scope of this order: 

• Alloy hot-rolled steel products in 
which at least one of the chemical 
elements exceeds those listed above 
(including, e.g., ASTM specifications 
A543, A387, A514, A517, A506). 

• Society of Automotive Engineers 
(SAE)/American Iron and Steel Institute 
(AISI) grades of series 2300 and higher. 

• Ball bearings steels, as defined in 
the HTS. 

• Tool steels, as defined in the HTS. 
• Silico-manganese (as defined in the 

HTS) or silicon electrical steel with a 
silicon level exceeding 2.25 percent. 

• ASTM specifications A710 and 
A736. 

• USS Abrasion-resistant steels (USS 
AR 400, USS AR 500). 

• All products (proprietary or 
otherwise) based on an alloy ASTM 
specification (sample specifications: 
ASTM A506, A507). 

• Non-rectangular shapes, not in 
coils, which are the result of having 
been processed by cutting or stamping 
and which have assumed the character 
of articles or products classified outside 
chapter 72 of the HTS. 

The merchandise subject to this order 
is classified in the HTS at subheadings: 
7208.10.15.00, 7208.10.30.00, 
7208.10.60.00, 7208.25.30.00, 
7208.25.60.00, 7208.26.00.30, 
7208.26.00.60, 7208.27.00.30, 

7208.27.00.60, 7208.36.00.30, 
7208.36.00.60, 7208.37.00.30, 
7208.37.00.60, 7208.38.00.15, 
7208.38.00.30, 7208.38.00.90, 
7208.39.00.15, 7208.39.00.30, 
7208.39.00.90, 7208.40.60.30, 
7208.40.60.60, 7208.53.00.00, 
7208.54.00.00, 7208.90.00.00, 
7211.14.00.90, 7211.19.15.00, 
7211.19.20.00, 7211.19.30.00, 
7211.19.45.00, 7211.19.60.00, 
7211.19.75.30, 7211.19.75.60, and 
7211.19.75.90. Certain hot-rolled flat-
rolled carbon steel flat products covered 
by this order, including: vacuum 
degassed fully stabilized; high strength 
low alloy; and the substrate for motor 
lamination steel may also enter under 
the following tariff numbers: 
7225.11.00.00, 7225.19.00.00, 
7225.30.30.50, 7225.30.70.00, 
7225.40.70.00, 7225.99.00.90, 
7226.11.10.00, 7226.11.90.30, 
7226.11.90.60, 7226.19.10.00, 
7226.19.90.00, 7226.91.50.00, 
7226.91.70.00, 7226.91.80.00, and 
7226.99.00.00. Subject merchandise 
may also enter under 7210.70.30.00, 
7210.90.90.00, 7211.14.00.30, 
7212.40.10.00, 7212.40.50.00, and 
7212.50.00.00. Although the HTS 
subheadings are provided for 
convenience and U.S. Customs 
purposes, the written description of the 
scope of this order is dispositive. 

Analysis of Comments Received 

All issues raised in the case and 
rebuttal briefs by parties to this 
administrative review are addressed in 
the ‘‘Issues and Decision Memorandum’’ 
(Decision Memorandum) from Barbara 
E. Tillman, Acting Deputy Assistant 
Secretary Operations, to Joseph A. 
Spetrini, Acting Assistant Secretary for 
Import Administration, dated April 4, 
2004, which is hereby adopted by this 
notice. A list of the issues which parties 
have raised and to which we have 
responded, all of which are in the 
Decision Memorandum, is attached to 
this notice as an appendix. Parties can 
find a complete discussion of all issues 
raised in this review and the 
corresponding recommendations in this 
public memorandum, which is on file in 
the Central Records Unit, room B–099 of 
the main Department building. In 
addition, a complete version of the 
Decision Memorandum can be accessed 
directly via the Internet at 
www.ia.ita.doc.gov. The paper copy and 
electronic version of the Decision 
Memorandum are identical in content. 

Changes Since the Preliminary Results 

Based on our analysis of the 
comments received, we have made the 
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following changes to the margin 
calculation: 

• We revised the U.S. warehousing 
expenses and inventory carrying costs 
reported by Corus for its JIT sales. We 
based the calculation on the transaction-
specific number of inventory carrying 
days rather than the reported order-wide 
average number of inventory carrying 
days . 

• We corrected a clerical error 
involving adjustments to U.S. expenses 
incurred in euros. 

• We have amended our draft 
liquidation instructions to correct a 
clerical error concerning shipments 
produced by Corus, and imported by 
other importers. 

These changes are discussed in the 
relevant sections of the Decision 
Memorandum. 

Final Results of Review 

We determine that the following 
weighted-average percentage margin 
exists for the period November 1, 2002, 
to October 31, 2003:

Manufacturer / Exporter 
Weighted Average 

Margin
(percentage) 

Corus Staal BV ............. 4.42 

Assessment 

The Department shall determine and 
U.S. Customs and Border Protection 
(CBP) shall assess antidumping duties 
on all appropriate entries. Thus, in 
accordance with 19 C.F.R. 
§ 351.212(b)(1), we will calculate an 
importer-specific ad valorem 
assessment rate for merchandise based 
on the ratio of the total amount of 
antidumping duties calculated for the 
examined sales made during the POR to 
the total customs value of the sales used 
to calculate those duties. Where the 
importer-specific assessment rate is 
above de minimis, we will instruct CBP 
to assess duties on all appropriate 
entries of subject merchandise by that 
importer. This rate will be assessed 
uniformly on all entries of that 
particular importer made during the 
period of review. The Department will 
issue appropriate assessment 
instructions directly to CBP within 15 
days of publication of the final results 
of review. 

Cash Deposit Requirements 

The following cash deposit 
requirements will be effective upon 
publication of these final results for all 
shipments of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date of these final results of 

administrative review, as provided by 
section 751(a)(1) of the Tariff Act: (1) 
the cash deposit rate for the reviewed 
company will be the rate listed above; 
(2) for previously–reviewed producers 
and exporters, the cash deposit rate will 
be the company-specific rate established 
for the most recent period for which 
they were reviewed; (3) if the exporter 
is not a firm covered in this review, a 
prior review, or the original less than 
fair value (LTFV) investigation, but the 
manufacturer is, the cash deposit rate 
will be the rate established for the most 
recent period for the manufacturer of 
the merchandise; and (4) the cash 
deposit rate for all other manufacturers 
or exporters will continue to be the ‘‘all 
others’’ rate of 2.59 percent, which is 
the ‘‘All Others’’ rate established in the 
LTFV investigation. See Notice of 
Amended Final Determination of Sales 
at Less Than Fair Value; Certain Hot-
Rolled Carbon Steel Flat Products From 
The Netherlands, 66 FR 55637 
(November 2, 2001). These deposit 
requirements, when imposed, shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

Notification to Interested Parties 

This notice also serves as a final 
reminder to importers of their 
responsibility under 19 C.F.R. 
§ 351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this 
review period. Failure to comply with 
this requirement could result in the 
Secretary’s presumption that 
reimbursement of the antidumping 
duties occurred and the subsequent 
assessment of double antidumping 
duties. 

This notice also serves as a reminder 
to parties subject to administrative 
protective orders (APOs) of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 C.F.R. § 351.305, that continues 
to govern business proprietary 
information in this segment of the 
proceeding. Timely written notification 
of the return or destruction of APO 
materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and the terms of an APO is a 
sanctionable violation. 

This determination is issued and 
published in accordance with sections 
751(a)(1) and 777(i)(1) of the Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.

Appendix 

Issues in Decision Memorandum

1. Treatment of non–dumped sales 
2. Classification of JIT sales as CEP 
3. Inventory period of JIT sales 
4. Clerical error related to invoice currency 
field 
5. Liquidation instructions

[FR Doc. E5–1657 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

International Trade Administration 

[A–588–605, A–580–507] 

Malleable Cast Iron Pipe Fittings From 
Japan and the Republic of Korea: 
Revocation of Antidumping Duty 
Orders

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: On January 3, 2005, the 
Department of Commerce (‘‘the 
Department’’) initiated the second 
sunset review of the antidumping duty 
orders on malleable cast iron pipe 
fittings from Japan and the Republic of 
Korea (70 FR 75). Because the domestic 
interested parties did not participate in 
this sunset review, the Department is 
revoking these antidumping duty 
orders.

EFFECTIVE DATE: February 28, 2005.

FOR FURTHER INFORMATION CONTACT: 
Hilary E. Sadler, Esq., Office of Policy, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230; telephone: (202) 482–4340.

SUPPLEMENTARY INFORMATION: The 
merchandise subject to these orders is 
certain malleable cast iron pipe fittings, 
other than grooved and alloy cast iron, 
from Japan and the Republic of Korea. 
In the original orders, the merchandise 
was classified in the Tariff Schedules of 
the United States, Annotated, under 
item numbers 610.7000 and 610.7400. 
The merchandise is currently classified 
under item numbers 7307.19.90.30, 
7307.19.90.60 and 7307.19.90.80 of the 
Harmonized Tariff Schedule of the 
United States (‘‘HTS’’). The HTS 
number is provided for convenience and 
customs purposes. The written 
description remains dispositive. 
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1 The petitioners are Allegheny Ludlum, North 
American Stainless, Local 3303 United Auto 
Worker, United Steelworkers of America, AFL–CIO/
CLC, and Zanesville Armco Independent 
Organization.

Background 

On May 23, 1986, the Department 
issued an antidumping duty order on 
malleable cast iron pipe fittings from the 
Republic of Korea (51 FR 18917). On 
July 6, 1987, the Department issued an 
antidumping duty order on malleable 
cast iron pipe fittings from Japan (52 FR 
25281). On February 28, 2000, the 
Department published its notice of 
continuation of the antidumping duty 
orders, following a sunset review. See 
Continuation of Antidumping Duty 
Orders: Malleable Cast Iron Pipe Fittings 
from Japan and Korea, 65 FR 10469 
(February 28, 2000). Pursuant to section 
751(c) of the Act and 19 CFR part 351, 
the Department initiated the second 
sunset review of this order by 
publishing the notice of the initiation in 
the Federal Register Initiation of Five 
Year (‘‘Sunset’’) Reviews, 70 FR 75 
(January 3, 2005). In addition, as a 
courtesy to interested parties, the 
Department sent letters, via certified 
and registered mail, to each party listed 
on the Department’s most current 
service list for these proceedings to 
inform them of the automatic initiation 
of a sunset review of these orders. 

We received no response from the 
domestic industry by the deadline dates 
(see 19 CFR 351.218(d)(1)(i)). As a 
result, the Department determined that 
no domestic party intends to participate 
in these sunset reviews, and on January 
27, 2005, we notified the International 
Trade Commission, in writing, that we 
intended to issue a final determination 
revoking these antidumping duty 
orders. See 19 CFR 351.218(d)(1)(iii)(B). 

Determination To Revoke 

Pursuant to section 751(c)(3)(A) of the 
Act and 19 CFR 351.218(d)(1)(iii)(B)(3), 
if no domestic interested party responds 
to the notice of initiation, the 
Department shall issue a final 
determination, within 90 days after the 
initiation of the review, revoking the 
order. Because no domestic interested 
party filed a notice of intent or 
substantive response, the Department 
finds that no domestic interested party 
is participating in this review of these 
antidumping duty orders, and we are 
revoking these antidumping duty orders 
effective February 28, 2005, the fifth 
anniversary of the date of the 
determination to continue the order, 
consistent with 19 CFR 351.222(i)(2)(i) 
and section 751(c)(6)(A)(iii) of the Act. 

Effective Date of Revocation

Pursuant to sections 751(c)(3)(A) and 
751(c)(6)(A)(iii) of the Act, and 19 CFR 
351.222(i)(2)(i), the Department will 
instruct the U.S. Customs and Border 

Protection to terminate the suspension 
of liquidation of the merchandise 
subject to this order entered, or 
withdrawn from warehouse, on or after 
February 28, 2005. Entries of subject 
merchandise prior to the effective date 
of revocation will continue to be subject 
to suspension of liquidation and 
antidumping duty deposit requirements. 
The Department will complete any 
pending administrative reviews of these 
orders and will conduct administrative 
reviews of subject merchandise entered 
prior to the effective date of revocation 
in response to appropriately filed 
requests for review. 

This five-year (‘‘sunset’’) review and 
notice are in accordance with sections 
751(c) and 777(i)(1) of the Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1660 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration 

[A–588–845] 

Stainless Steel Sheet and Strip in Coils 
From Japan: Preliminary Results of 
Antidumping Duty Administrative 
Review

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: In response to timely requests 
by the petitioners,1 the Department of 
Commerce is conducting an 
administrative review of the 
antidumping duty order on stainless 
steel sheet and strip in coils from Japan 
with respect to one company. The 
period of review is July 1, 2003, through 
June 30, 2004. We preliminarily 
determine that, because the respondent 
did not participate in this review, it is 
appropriate to base its rate on adverse 
facts available.

Interested parties are invited to 
comment on these preliminary results. If 
these preliminary results are adapted in 
our final results of administrative 
review, we will instruct U.S. Customs 
and Border Protection (CBP) to assess 
antidumping duties on all appropriate 
entries.

DATES: Effective Date: April 11, 2005.

FOR FURTHER INFORMATION CONTACT: 
Sophie Castro or P. Lee Smith, AD/CVD 
Operations, Office 2, Import 
Administration, Room B–099, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230; telephone: (202) 
482–0588 or (202) 482–1655, 
respectively.

SUPPLEMENTARY INFORMATION: 

Background 

On June 8, 1999, the Department 
published in the Federal Register an 
amended final determination and 
antidumping duty order on stainless 
steel sheet and strip in coils from Japan 
(64 FR 30573). 

In response to a timely request by the 
petitioners, the Department published a 
notice of initiation of an administrative 
review with respect to the following 
company: Kawasaki Steel Corporation 
(KSC) and its alleged successor-in-
interest JFE Steel Corporation (JFE) (69 
FR 52857, August 30, 2004). The period 
of review (POR) is July 1, 2003, through 
June 30, 2004.

On September 8, 2004, the 
Department issued an antidumping duty 
questionnaire to KSC, which included 
questions addressing whether JFE is 
KSC’s successor-in-interest. The 
response to the questionnaire was due 
on October 15, 2004, and subsequently 
extended to October 20, 2004. On 
September 16, 2004, counsel filed a 
notice of appearance indicating that it 
was representing JFE, and noting that 
KSC had changed its name to JFE prior 
to the POR. Moreover, in that letter, 
counsel pointed out that if the 
Department required notification of 
appearance on behalf of KSC based on 
the Department’s initiation of the review 
with respect to both JFE and KSC, then 
the Department should consider the 
notice of appearance on behalf of JFE to 
serve as such notification for KSC (see, 
Letter to the Secretary of Commerce 
from KSC/JFE, dated September 16, 
2004). On October 20, 2004, KSC/JFE’s 
counsel contacted the Department to 
state that KSC/JFE would not be 
submitting a response to the 
Department’s antidumping 
questionnaire. KSC/JFE’s counsel did 
not give any indication as to why KSC/
JFE would not be submitting a response. 
See Memorandum from P. Lee Smith to 
the File, dated October 15, 2004, and 
Memorandum from Sophie Castro and 
P. Lee Smith to the File, dated October 
20, 2004, regarding phone conversations 
with counsel for KSC/JFE. 
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2 ‘‘Arnokrome III’’ is a trademark of the Arnold 
Engineering Company.

3 ‘‘Gilphy 36’’ is a trademark of Imphy, S.A.

Scope of the Order 
The products covered by this order 

are certain stainless steel sheet and strip 
in coils. Stainless steel is an alloy steel 
containing, by weight, 1.2 percent or 
less of carbon and 10.5 percent or more 
of chromium, with or without other 
elements. The subject sheet and strip is 
a flat-rolled product in coils that is 
greater than 9.5 mm in width and less 
than 4.75 mm in thickness, and that is 
annealed or otherwise heat treated and 
pickled or otherwise descaled. The 
subject sheet and strip may also be 
further processed (e.g., cold-rolled, 
polished, aluminized, coated, etc.) 
provided that it maintains the specific 
dimensions of sheet and strip following 
such processing. 

The merchandise subject to this order 
is currently classifiable in the 
Harmonized Tariff Schedule of the 
United States (HTS) at subheadings: 
7219.13.00.31, 7219.13.00.51, 
7219.13.00.71, 7219.13.00.81, 
7219.14.00.30, 7219.14.00.65, 
7219.14.00.90, 7219.32.00.05, 
7219.32.00.20, 7219.32.00.25, 
7219.32.00.35, 7219.32.00.36, 
7219.32.00.38, 7219.32.00.42, 
7219.32.00.44, 7219.33.00.05, 
7219.33.00.20, 7219.33.00.25, 
7219.33.00.35, 7219.33.00.36, 
7219.33.00.38, 7219.33.00.42, 
7219.33.00.44, 7219.34.00.05, 
7219.34.00.20, 7219.34.00.25, 
7219.34.00.30, 7219.34.00.35, 
7219.35.00.05, 7219.35.00.15, 
7219.35.00.30, 7219.35.00.35, 
7219.90.00.10, 7219.90.00.20, 
7219.90.00.25, 7219.90.00.60, 
7219.90.00.80, 7220.12.10.00, 
7220.12.50.00, 7220.20.10.10, 
7220.20.10.15, 7220.20.10.60, 
7220.20.10.80, 7220.20.60.05, 
7220.20.60.10, 7220.20.60.15, 
7220.20.60.60, 7220.20.60.80, 
7220.20.70.05, 7220.20.70.10, 
7220.20.70.15, 7220.20.70.60, 
7220.20.70.80, 7220.20.80.00, 
7220.20.90.30, 7220.20.90.60, 
7220.90.00.10, 7220.90.00.15, 
7220.90.00.60, and 7220.90.00.80. 
Although the HTS subheadings are 
provided for convenience and customs 
purposes, the Department’s written 
description of the merchandise under 
review is dispositive. 

Excluded from the scope of this order 
are the following: (1) Sheet and strip 
that is not annealed or otherwise heat 
treated and pickled or otherwise 
descaled, (2) sheet and strip that is cut 
to length, (3) plate (i.e., flat-rolled 
stainless steel products of a thickness of 
4.75 mm or more), (4) flat wire (i.e., 
cold-rolled sections, with a prepared 
edge, rectangular in shape, of a width of 

not more than 9.5 mm), and (5) razor 
blade steel. Razor blade steel is a flat-
rolled product of stainless steel, not 
further worked than cold-rolled (cold-
reduced), in coils, of a width of not 
more than 23 mm and a thickness of 
0.266 mm or less, containing, by weight, 
12.5 to 14.5 percent chromium, and 
certified at the time of entry to be used 
in the manufacture of razor blades. See 
Chapter 72 of the HTS, ‘‘Additional U.S. 
Note’’ 1(d). 

Flapper valve steel is also excluded 
from the scope of the order. This 
product is defined as stainless steel strip 
in coils containing, by weight, between 
0.37 and 0.43 percent carbon, between 
1.15 and 1.35 percent molybdenum, and 
between 0.20 and 0.80 percent 
manganese. This steel also contains, by 
weight, phosphorus of 0.025 percent or 
less, silicon of between 0.20 and 0.50 
percent, and sulfur of 0.020 percent or 
less. The product is manufactured by 
means of vacuum arc remelting, with 
inclusion controls for sulphide of no 
more than 0.04 percent and for oxide of 
no more than 0.05 percent. Flapper 
valve steel has a tensile strength of 
between 210 and 300 ksi, yield strength 
of between 170 and 270 ksi, plus or 
minus 8 ksi, and a hardness of between 
460 and 590. Flapper valve steel is most 
commonly used to produce specialty 
flapper valves in compressors.

Also excluded is a product referred to 
as suspension foil, a specialty steel 
product used in the manufacture of 
suspension assemblies for computer 
disk drives. Suspension foil is described 
as 302/304 grade or 202 grade stainless 
steel of a thickness between 14 and 127 
microns, with a thickness tolerance of 
plus-or-minus 2.01 microns, and surface 
glossiness of 200 to 700 percent Gs. 
Suspension foil must be supplied in coil 
widths of not more than 407 mm, and 
with a mass of 225 kg or less. Roll marks 
may only be visible on one side, with 
no scratches of measurable depth. The 
material must exhibit residual stresses 
of 2 mm maximum deflection, and 
flatness of 1.6 mm over 685 mm length. 

Certain stainless steel foil for 
automotive catalytic converters is also 
excluded from the scope of this order. 
This stainless steel strip in coils is a 
specialty foil with a thickness of 
between 20 and 110 microns used to 
produce a metallic substrate with a 
honeycomb structure for use in 
automotive catalytic converters. The 
steel contains, by weight, carbon of no 
more than 0.030 percent, silicon of no 
more than 1.0 percent, manganese of no 
more than 1.0 percent, chromium of 
between 19 and 22 percent, aluminum 
of no less than 5.0 percent, phosphorus 
of no more than 0.045 percent, sulfur of 

no more than 0.03 percent, lanthanum 
of less than 0.002 or greater than 0.05 
percent, and total rare earth elements of 
more than 0.06 percent, with the 
balance iron. 

Permanent magnet iron-chromium-
cobalt alloy stainless strip is also 
excluded from the scope of this order. 
This ductile stainless steel strip 
contains, by weight, 26 to 30 percent 
chromium, and 7 to 10 percent cobalt, 
with the remainder of iron, in widths 
228.6 mm or less, and a thickness 
between 0.127 and 1.270 mm. It exhibits 
magnetic remanence between 9,000 and 
12,000 gauss, and a coercivity of 
between 50 and 300 oersteds. This 
product is most commonly used in 
electronic sensors and is currently 
available under proprietary trade names 
such as ‘‘Arnokrome III.’’ 2

Certain electrical resistance alloy steel 
is also excluded from the scope of this 
order. This product is defined as a non-
magnetic stainless steel manufactured to 
American Society of Testing and 
Materials (ASTM) specification B344 
and containing, by weight, 36 percent 
nickel, 18 percent chromium, and 46 
percent iron, and is most notable for its 
resistance to high temperature 
corrosion. It has a melting point of 1390 
degrees Celsius and displays a creep 
rupture limit of 4 kilograms per square 
millimeter at 1000 degrees Celsius. This 
steel is most commonly used in the 
production of heating ribbons for circuit 
breakers and industrial furnaces, and in 
rheostats for railway locomotives. The 
product is currently available under 
proprietary trade names such as ‘‘Gilphy 
36.’’ 3

Certain martensitic precipitation-
hardenable stainless steel is also 
excluded from the scope of this order. 
This high-strength, ductile stainless 
steel product is designated under the 
Unified Numbering System (UNS) as 
S45500-grade steel, and contains, by 
weight, 11 to 13 percent chromium, and 
7 to 10 percent nickel. Carbon, 
manganese, silicon and molybdenum 
each comprise, by weight, 0.05 percent 
or less, with phosphorus and sulfur 
each comprising, by weight, 0.03 
percent or less. This steel has copper, 
niobium, and titanium added to achieve 
aging, and will exhibit yield strengths as 
high as 1700 Mpa and ultimate tensile 
strengths as high as 1750 Mpa after 
aging, with elongation percentages of 3 
percent or less in 50 mm. It is generally 
provided in thicknesses between 0.635 
and 0.787 mm, and in widths of 25.4 
mm. This product is most commonly 
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4 ‘‘Durphynox 17’’ is a trademark of Imphy, S.A.
5 This list of uses is illustrative and provided for 

descriptive purposes only.
6 ‘‘GIN4 Mo,’’ ‘‘GIN5’’ and ‘‘GIN6’’ are the 

proprietary grades of Hitachi Metals America, Ltd.

used in the manufacture of television 
tubes and is currently available under 
proprietary trade names such as 
‘‘Durphynox 17.’’ 4

Finally, three specialty stainless steels 
typically used in certain industrial 
blades and surgical and medical 
instruments are also excluded from the 
scope of this order. These include 
stainless steel strip in coils used in the 
production of textile cutting tools (e.g., 
carpet knives).5 This steel is similar to 
AISI grade 420 but containing, by 
weight, 0.5 to 0.7 percent of 
molybdenum. The steel also contains, 
by weight, carbon of between 1.0 and 
1.1 percent, sulfur of 0.020 percent or 
less, and includes between 0.20 and 
0.30 percent copper and between 0.20 
and 0.50 percent cobalt. This steel is 
sold under proprietary names such as 
‘‘GIN4 Mo.’’ The second excluded 
stainless steel strip in coils is similar to 
AISI 420–J2 and contains, by weight, 
carbon of between 0.62 and 0.70 
percent, silicon of between 0.20 and 
0.50 percent, manganese of between 
0.45 and 0.80 percent, phosphorus of no 
more than 0.025 percent and sulfur of 
no more than 0.020 percent. This steel 
has a carbide density on average of 100 
carbide particles per 100 square 
microns. An example of this product is 
‘‘GIN5’’ steel. The third specialty steel 
has a chemical composition similar to 
AISI 420 F, with carbon of between 0.37 
and 0.43 percent, molybdenum of 
between 1.15 and 1.35 percent, but 
lower manganese of between 0.20 and 
0.80 percent, phosphorus of no more 
than 0.025 percent, silicon of between 
0.20 and 0.50 percent, and sulfur of no 
more than 0.020 percent. This product 
is supplied with a hardness of more 
than Hv 500 guaranteed after customer 
processing, and is supplied as, for 
example, ‘‘GIN6.’’ 6

Use of Facts Available 

As noted above in the ‘‘Background’’ 
section, KSC/JFE did not submit a 
response to the Department’s 
antidumping questionnaire. Because of 
KSC/JFE’s refusal to cooperate in this 
review, we determine that the 
application of facts available is 
appropriate, pursuant to section 
776(a)(2) of the Tariff Act of 1930 (the 
Act). 

Section 776(a)(2) of the Act provides 
that ‘‘if an interested party or any other 
person (A) withholds information that 
has been requested by the administering 

authority; (B) fails to provide such 
information by the deadlines for the 
submission of the information or in the 
form and manner requested, subject to 
subsections (c)(1) and (e) of section 782; 
(C) significantly impedes a proceeding 
under this title; or (D) provides such 
information but the information cannot 
be verified as provided in section 782(i), 
the administering authority shall, 
subject to section 782(d), use the facts 
otherwise available in reaching the 
applicable determination under this 
title.’’ 

Because this company refused to 
participate in this administrative 
review, we find that, in accordance with 
sections 776(a)(2)(A), (B), and (C) of the 
Act, the use of total facts available is 
appropriate (see, e.g., Stainless Steel 
Sheet and Strip in Coils from Taiwan: 
Final Results and Partial Rescission of 
Antidumping Duty Administrative 
Review, 69 FR 5960, 5963 (February 9, 
2004) (for a more detailed discussion, 
see Stainless Steel Sheet and Strip in 
Coils from Taiwan: Preliminary Results 
and Partial Rescission of Antidumping 
Duty Administrative Review, 68 FR 
46582 (August 6, 2003)). 

Section 776(b) of the Act provides 
that, if the Department finds that an 
interested party ‘‘has failed to cooperate 
by not acting to the best of its ability to 
comply with a request for information,’’ 
the Department may use information 
that is adverse to the interests of the 
party as facts otherwise available. 
Adverse inferences are appropriate ‘‘to 
ensure that the party does not obtain a 
more favorable result by failing to 
cooperate than if it had cooperated 
fully.’’ See Statement of Administrative 
Action (SAA) accompanying the URAA, 
H.R. Doc. No. 103–316, at 870 (1994). 
Furthermore, ‘‘an affirmative finding of 
bad faith on the part of the respondent 
is not required before the Department 
may make an adverse inference.’’ See 
Antidumping Duties; Countervailing 
Duties: Final Rule, 62 FR 27296, 27340 
(May 19, 1997). 

Section 776(b) of the Act authorizes 
the Department to use as adverse facts 
available information derived from the 
petition, the final determination from 
the less-than-fair-value (LTFV) 
investigation, a previous administrative 
review, or any other information placed 
on the record. Under section 782(c) of 
the Act, a respondent has a 
responsibility not only to notify the 
Department if it is unable to provide 
requested information, but also to 
provide a ‘‘full explanation and 
suggested alternative forms.’’ KSC/JFE 
did not respond to the Department’s 
request for information, nor did it 
provide any explanation for this action, 

thereby failing to comply with this 
provision of the statute. Therefore, we 
determine that KSC/JFE failed to 
cooperate to the best of its ability, 
making the use of an adverse inference 
appropriate. 

The Department’s practice when 
selecting an adverse rate from among 
the possible sources of information is to 
ensure that the margin is sufficiently 
adverse ‘‘as to effectuate the purpose of 
the facts available rule to induce 
respondents to provide the Department 
with complete and accurate information 
in a timely manner.’’ See Final 
Determination of Sales at Less than Fair 
Value: Static Random Access Memory 
Semiconductors from Taiwan, 63 FR 
8909, 8932 (February 23, 1998). In this 
proceeding, consistent with Department 
practice (see, e.g., Preliminary Results of 
Antidumping Duty Administrative 
Review Stainless Steel Bar from the 
United Kingdom, 69 FR 905, 905–06 
(January 7, 2004)), we have 
preliminarily assigned to exports of the 
subject merchandise produced by KSC/
JFE the rate of 57.87 percent, which is 
based on the highest margin alleged in 
the petition for any Japanese producer.

Section 776(c) of the Act provides that 
where the Department selects from 
among the facts otherwise available and 
relies on ‘‘secondary information,’’ the 
Department shall, to the extent 
practicable, corroborate that information 
from independent sources reasonably at 
the Department’s disposal. Secondary 
information is described in the SAA as 
‘‘[i]nformation derived from the petition 
that gave rise to the investigation or 
review, the final determination 
concerning the subject merchandise, or 
any previous review under section 751 
concerning the subject merchandise.’’ 
See SAA at 870 and 19 CFR 
351.308(c)(1). The SAA states that 
‘‘corroborate’’ means to determine that 
the information used has probative 
value. Id. To corroborate secondary 
information, the Department will, to the 
extent practicable, examine the 
reliability and relevance of the 
information to be used. See 19 CFR 
351.308(d). 

As explained below, the Department 
has, to the extent practicable, 
corroborated the information used as 
adverse facts available because 
information from a petition is 
considered secondary information. See 
19 CFR 351.308(c)–(d). We reviewed the 
adequacy and accuracy of the 
information in the petition during our 
pre-initiation analysis of the petition, to 
the extent appropriate information was 
available for this purpose (e.g., import 
statistics, call reports, and data from 
business contacts). Further, during the 
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8 While the Department initiated this 
administrative review with respect to merchandise 
manufactured or exported by KSC as well as its 
alleged successor-in-interest, JFE, due to KSC/JFE’s 
non-response to the Department’s questionnaire, the 
Department did not have the opportunity to 
conduct a successor-in-interest analysis in order to 
confirm whether, for antidumping purposes, JFE is 
the successor-in-interest to KSC with respect to the 
subject merchandise. Therefore, consistent with our 
decision to apply adverse facts available to KSC/JFE 
for its failure to respond to the Department’s request 
for information and, because both the petitioners 
and respondents have consistently referred to KSC 
as JFE (see Respondent counsel’s Notice of 
Appearance, dated September 16, 2004, and 
Petitioner’s Request for Review, dated July 30, 
2004), the Department will issue instructions to 
CBP to collect cash deposits and assess 
antidumping duties on merchandise manufactured 
by KSC or by its alleged successor-in-interest JFE 
at the same rate in order to capture all entries of 
the subject merchandise by either KSC or JFE. 
Should an administrative review of KSC or JFE be 
requested and initiated in the future, we intend to 
conduct a successor-in-interest analysis at that time.

investigation segment of the proceeding, 
the Department determined that the 
adverse facts available petition rate has 
probative value by comparing this rate 
to actual sales made by KSC during the 
period of investigation, the only 
respondent whose information the 
Department was able to verify and use 
for margin calculation purposes. In the 
investigation segment, after comparing 
the information in the petition to KSC’s 
verified sales data, we found that the 
petition data was reliable for use as 
adverse facts available. See 
Corroboration Memorandum Detailing 
Application of Total Adverse Facts 
Available from James Doyle, Program 
Manager, to Roland MacDonald, 
Director Office VII, dated May 19, 1999, 
placed on the record of this review on 
January 4, 2005. 

We preliminarily determine that the 
margin of 57.87 percent, selected as 
adverse facts available, is relevant, 
reliable, and therefore has probative 
value based on the corroborative 
procedures conducted in the 
investigation segment. Furthermore, no 
record evidence or argument has been 
submitted since that time that would 
cause the Department to call into 
question the accuracy of the data in the 
petition. Moreover, since KSC/JFE failed 
to cooperate, no additional information 
has been presented in the current 
review that would call into question the 
reliability or relevance of the margin, or 
the calculation on which it was based. 
Accordingly, we determine that this rate 
is an appropriate rate to be applied in 
this review to exports of the subject 
merchandise produced by KSC/JFE as 
facts otherwise available. 

Preliminary Results of Review 
As a result of this review, we 

preliminarily determine that the 
weighted-average dumping margin for 
the period July 1, 2003, through June 30, 
2004, is as follows:

Manufacturer/exporter: Percent 
margin 

Kawasaki Steel Corporation/
JFE Steel Corporation.7 ........ 57.87 

7 See ‘‘Assessment Rates and Cash Deposit 
Requirements’’ below. 

Any interested party may request a 
hearing within 30 days of publication. 
See 19 CFR 351.310(c). Interested 
parties who wish to request a hearing or 
to participate if one is requested, must 
submit a written request to the Assistant 
Secretary for Import Administration, 
Room B–099, within 30 days of the date 
of publication of this notice. Requests 
should contain: (1) The party’s name, 
address and telephone number; (2) the 

number of participants; and (3) a list of 
issues to be discussed. See 19 CFR 
351.310(c). 

Issues raised in the hearing will be 
limited to those raised in the respective 
case briefs. Case briefs from interested 
parties must be submitted within 30 
days of the issuance of this notice and 
rebuttal briefs, limited to the issues 
raised in the respective case briefs, must 
be submitted within 35 days of the 
issuance of this notice. Parties who 
submit case briefs or rebuttal briefs in 
this proceeding are requested to submit 
with each argument (1) a statement of 
the issue and (2) a brief summary of the 
argument. Parties are also encouraged to 
provide a summary of the arguments not 
to exceed five pages and a table of 
statutes, regulations, and cases cited. 

The Department will issue the final 
results of this administrative review, 
including the results of its analysis of 
issues raised in any written briefs, not 
later than 120 days after the date of 
publication of this notice, pursuant to 
section 751(a)(3)(A) of the Act. 

Assessment Rates and Cash Deposit 
Requirements 8

The Department shall determine, and 
CBP shall assess, antidumping duties on 
all appropriate entries, in accordance 
with 19 CFR 351.212. The Department 
will issue appropriate appraisement 
instructions for the company subject to 
this review directly to CBP within 15 
days of publication of the final results 
of this review. The final results of this 
review shall be the basis for the 
assessment of antidumping duties on 
entries of merchandise covered by the 
final results of this review and for future 
deposits of estimated duties, where 
applicable. 

The following cash deposit 
requirements will be effective for all 

shipments of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date of the final results of 
this administrative review, as provided 
by section 751(a)(1) of the Act: (1) The 
cash deposit rate for the reviewed 
company will be that established in the 
final results of this review, except if the 
rate is less than 0.50 percent, and 
therefore, de minimis within the 
meaning of 19 CFR 351.106(c)(1), in 
which case the cash deposit rate will be 
zero; (2) for previously reviewed or 
investigated companies not listed above, 
the cash deposit rate will continue to be 
the company-specific rate published for 
the most recent period; (3) if the 
exporter is not a firm covered in this 
review, a prior review, or the original 
LTFV investigation, but the 
manufacturer is, the cash deposit rate 
will be the rate established for the most 
recent period for the manufacturer of 
the merchandise; and (4) the cash 
deposit rate for all other manufacturers 
or exporters will continue to be 40.18 
percent, the ‘‘All Others’’ rate made 
effective by the LTFV investigation. See 
Notice of Amendment of Final 
Determination of Sales at Less Than 
Fair Value and Antidumping Duty 
Order: Stainless Steel Sheet and Strip in 
Coils from Japan, 64 FR 40565 (July 27, 
1999). These requirements, when 
imposed, shall remain in effect until 
publication of the final results of the 
next administrative review. 

Notification to Importers 

This notice also serves as a 
preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(f) to file a certificate regarding 
the reimbursement of antidumping 
duties prior to liquidation of the 
relevant entries during this review 
period. Failure to comply with this 
requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

This administrative review and notice 
are published in accordance with 
sections 751(a)(1) and 777(i)(1) of the 
Act and 19 CFR 351.221.

Dated: April 4, 2005. 

Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1655 Filed 4–8–05; 8:45 am] 

BILLING CODE 3510–DS–P

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00021 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



18373Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Notices 

DEPARTMENT OF COMMERCE

International Trade Administration 

Quarterly Update to Annual Listing of 
Foreign Government Subsidies on 
Articles of Cheese Subject to an In-
Quota Rate of Duty

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: The Department of 
Commerce, in consultation with the 
Secretary of Agriculture, has prepared 
its quarterly update to the annual list of 
foreign government subsidies on articles 
of cheese subject to an in-quota rate of 
duty during the period October 1, 2004, 
through December 31, 2004. We are 
publishing the current listing of those 
subsidies that we have determined exist.
DATES: Effective Date: April 11, 2005.
FOR FURTHER INFORMATION CONTACT: 
Maura Jeffords or Eric Greynolds, AD/
CVD Operations, Office 3, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 

Ave., NW., Washington, DC 20230, 
telephone: (202) 482–3146 or 6071, 
respectively.

SUPPLEMENTARY INFORMATION: Section 
702 of the Trade Agreements Act of 
1979 (as amended) (‘‘the Act’’) requires 
the Department of Commerce (‘‘the 
Department’’) to determine, in 
consultation with the Secretary of 
Agriculture, whether any foreign 
government is providing a subsidy with 
respect to any article of cheese subject 
to an in-quota rate of duty, as defined 
in section 702(h) of the Act, and to 
publish an annual list and quarterly 
updates of the type and amount of those 
subsidies. We hereby provide the 
Department’s quarterly update of 
subsidies on articles of cheese that were 
imported during the period October 1, 
2004, through December 31, 2004. 

The Department has developed, in 
consultation with the Secretary of 
Agriculture, information on subsidies 
(as defined in section 702(h) of the Act) 
being provided either directly or 
indirectly by foreign governments on 
articles of cheese subject to an in-quota 

rate of duty. The appendix to this notice 
lists the country, the subsidy program or 
programs, and the gross and net 
amounts of each subsidy for which 
information is currently available. The 
Department will incorporate additional 
programs which are found to constitute 
subsidies and additional information on 
the subsidy programs listed, as the 
information is developed. 

The Department encourages any 
person having information on foreign 
government subsidy programs which 
benefit articles of cheese subject to an 
in-quota rate of duty to submit such 
information in writing to the Assistant 
Secretary for Import Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230. 

This determination and notice are in 
accordance with section 702(a) of the 
Act.

Dated: April 1, 2005. 

Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.

APPENDIX.—SUBSIDY PROGRAMS ON CHEESE SUBJECT TO AN IN-QUOTA RATE OF DUTY 1 

Country Program(s) Gross 2 subsidy
($/lb) 

Net 3 subsidy
($/lb) 

Austria .................. European Union Restitution Payments ............................................................................. 0.00 0.00 
Belgium ................ EU Restitution Payments .................................................................................................. 0.00 0.00 
Canada ................ Export Assistance on Certain Types of Cheese ............................................................... 0.43 0.43 
Cyprus * ............... EU Restitution Payments .................................................................................................. 0.00 0.00 
Denmark .............. EU Restitution Payments .................................................................................................. 0.00 0.00 
Finland ................. EU Restitution Payments .................................................................................................. 0.00 0.00 
France .................. EU Restitution Payments .................................................................................................. 0.00 0.00 
Germany .............. EU Restitution Payments .................................................................................................. 0.00 0.00 
Greece ................. EU Restitution Payments .................................................................................................. 0.00 0.00 
Hungary * ............. EU Restitution Payments .................................................................................................. 0.00 0.00 
Ireland .................. EU Restitution Payments .................................................................................................. 0.00 0.00 
Italy ...................... EU Restitution Payments .................................................................................................. 0.00 0.00 
Lithuania * ............ EU Restitution Payments .................................................................................................. 0.00 0.00 
Luxembourg ......... EU Restitution Payments .................................................................................................. 0.00 0.00 
Netherlands ......... EU Restitution Payments .................................................................................................. 0.00 0.00 
Norway ................. Indirect (Milk) Subsidy ....................................................................................................... 0.00 0.00 

Consumer Subsidy ......................................................................................................... 0.00 0.00 

Total ............................................................................................................................... 0.00 0.00 

Poland * ................ EU Restitution Payments .................................................................................................. 0.00 0.00 
Portugal ............... EU Restitution Payments .................................................................................................. 0.00 0.00 
Slovenia * ............. EU Restitution Payments .................................................................................................. 0.00 0.00 
Spain .................... EU Restitution Payments .................................................................................................. 0.00 0.00 
Switzerland .......... Deficiency Payments ......................................................................................................... 0.00 0.00 
U.K ....................... EU Restitution Payments .................................................................................................. 0.00 0.00 

1 This chart includes only those countries which exported articles of cheese to the United States during 4th Quarter, 2004. 
2 Defined in 19 U.S.C. 1677(5). 
3 Defined in 19 U.S.C. 1677(6). 
* This notice has been modified to reflect the enlargement of the European Union (UE) to 25 countries on May 1, 2004. See Modification of the 

Tariff-Rate Import Quota for Certain Cheeses, 69 FR 77308 (December 27, 2004). 
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1 We note that, although the scope of the original 
order was revised (see Notice of Amended 
Countervailing Duty Orders; Certain Stainless Steel 
Plate in Coils from Belgium, Italy, and South Africa, 
68 FR 11524 (March 11, 2003)), the revised scope 
did not take effect until March 11, 2003. Thus, the 
revised scope is not applicable to the instant 
proceeding because this proceeding covered a time 
period (September 4, 1998 through December 31, 
1999) prior to that date. On March 11, 2003, the 
Department revised the HTSUS numbers from the 
original scope description to take into account 
changes to the HTSUS numbers themselves since 
that time.

[FR Doc. 05–7266 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–DS–M

DEPARTMENT OF COMMERCE

International Trade Administration 

(C–423–809) 

Stainless Steel Plate in Coils from 
Belgium: Notice of Amended Final 
Results of Countervailing Duty 
Administrative Review

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
SUMMARY: The United States Court of 
International Trade has affirmed the 
Department of Commerce’s 
redetermination pursuant to remand 
regarding the administrative review of 
the countervailing duty order on 
stainless steel plate in coils from 
Belgium covering the period September 
4, 1998, through December 31, 1999. See 
ALZ N.V. v. United States, Slip Op. 04–
38, Court No. 01–00834 (CIT April 22, 
2004). Although the Department of 
Commerce appealed the United States 
Court of International Trade’s decision 
to the United States Court of Appeals for 
the Federal Circuit, the Department of 
Commerce did not further pursue this 
appeal, and the United States Court of 
Appeals for the Federal Circuit 
dismissed the case. As there is now a 
final and conclusive court decision in 
this case, we are amending the final 
results of review and we will instruct 
U.S. Customs and Border Protection to 
liquidate entries subject to this review.
EFFECTIVE DATE: April 11, 2005.
FOR FURTHER INFORMATION CONTACT: 
Melani Miller Harig or Marc Rivitz, AD/
CVD Operations, Office 1, Import 
Administration, U.S. Department of 
Commerce, Room 3099, 14th Street and 
Constitution Avenue, NW, Washington, 
DC 20230; telephone (202) 482–0116 
and (202) 482–1382, respectively.
SUPPLEMENTARY INFORMATION: 

Scope of the Order 

Imports covered by the order are 
shipments of certain stainless steel plate 
in coils. Stainless steel is an alloy steel 
containing, by weight, 1.2 percent or 
less of carbon and 10.5 percent or more 
of chromium, with or without other 
elements. The subject plate products are 
flat–rolled products, 254 mm or over in 
width and 4.75 mm or more in 
thickness, in coils, and annealed or 
otherwise heat treated and pickled or 
otherwise descaled. The subject plate 
may also be further processed (e.g., 
cold–rolled, polished, etc.) provided 

that it maintains the specified 
dimensions of plate following such 
processing. Excluded from the scope of 
this review are the following: (1) plate 
not in coils, (2) plate that is not 
annealed or otherwise heat treated and 
pickled or otherwise descaled, (3) sheet 
and strip, and (4) flat bars. In addition, 
certain cold–rolled stainless steel plate 
in coils is also excluded from the scope 
of this order.1 The excluded cold–rolled 
stainless steel plate in coils is defined as 
that merchandise which meets the 
physical characteristics described above 
that has undergone a cold–reduction 
process that reduced the thickness of 
the steel by 25 percent or more, and has 
been annealed and pickled after this 
cold reduction process.

The merchandise covered by this 
order is currently classifiable in the 
Harmonized Tariff Schedule of the 
United States (‘‘HTSUS’’) at 
subheadings 7219.11.00.30, 
7219.11.00.60, 7219.12.00.06, 
7219.12.00.21, 7219.12.00.26, 
7219.12.00.51, 7219.12.00.56, 
7219.12.00.66, 7219.12.00.71, 
7219.12.00.81, 7219.31.00.10, 
7219.90.00.10, 7219.90.00.20, 
7219.90.00.25, 7219.90.00.60, 
7219.90.00.80, 7220.11.00.00, 
7220.20.10.10, 7220.20.10.15, 
7220.20.10.60, 7220.20.10.80, 
7220.20.60.05, 7220.20.60.10, 
7220.20.60.15, 7220.20.60.60, 
7220.20.60.80, 7220.90.00.10, 
7220.90.00.15, 7220.90.00.60, and 
7220.90.00.80. Although the HTSUS 
headings are provided for convenience 
and customs purposes, the written 
description of the scope is dispositive. 

Background 

On August 27, 2001, the Department 
of Commerce (‘‘the Department’’) 
published its final results of 
administrative review of the 
countervailing duty order on stainless 
steel plate in coils from Belgium 
covering the period September 4, 1998 
through December 31, 1999. See 
Stainless Steel Plate in Coils from 
Belgium: Final Results of Countervailing 
Duty Administrative Review, 66 FR 
45007 (August 27, 2001) (‘‘First Review 

Final Results’’). This review covered 
one producer/exporter, ALZ N.V. In the 
First Review Final Results, the 
Department found three equity 
purchases to confer countervailable 
subsidies: 1) the Government of 
Belgium’s (‘‘GOB’’) purchases of the 
SIDMAR Group’s (‘‘Sidmar’’) common 
and preference shares in 1984; 2) the 
GOB’s purchases of ALZ N.V.’s (‘‘ALZ’’) 
common and preference shares in 1985; 
and 3) the GOB’s 1985 debt–to-equity 
conversion for Sidmar. 

On July 11, 2003, the Court of 
International Trade (‘‘CIT’’) remanded to 
the Department its determination in the 
First Review Final Results. See ALZ N.V. 
v. United States, 283 F. Supp. 2d 1302 
(CIT 2003). In its remand order, the CIT 
directed the Department 1) to apply the 
equityworthiness methodology in 
existence at the time of the original 
petition to the 1984 and 1985 equity 
investments into Sidmar, and the 1985 
equity investment into ALZ; and 2) (a) 
to scrutinize more closely the terms of 
the Memorandum of Understanding 
regarding the purchase of Sidmar’s 
common and preference shares to 
determine whether such document 
indicates a binding decision to invest; 
(b) to re–examine the record for any 
additional evidence regarding the date 
upon which the GOB decided to invest 
in Sidmar’s common shares; and (c) to 
explain the Department’s reasoning for 
choosing the date it finds to be the date 
the GOB decided to invest. 

Although we disagreed with the CIT’s 
instructions to apply the 
equityworthiness methodology in 
existence at the time the original 
petition in the investigation was filed 
(instead of the methodology that was in 
place at the time the request for 
administrative review in the proceeding 
in question was made, consistent with 
19 CFR 351.702(a)(2)) to the 1984 and 
1985 equity investments into Sidmar 
and the 1985 equity investment into 
ALZ, the Department complied with the 
CIT’s remand instructions and issued 
the final results of redetermination on 
December 10, 2003. See Final Results of 
Redetermination Pursuant to Court 
Remand: ALZ N.V. v. United States, 
Slip Op. 03–81, Court No. 01–00834 
(CIT July 11, 2003) (‘‘Final Results of 
Redetermination’’). As explained in the 
Final Results of Redetermination, we 
made changes to the Department’s 
findings in the First Review Final 
Results relating to the GOB’s 1984 and 
1985 equity infusions in Sidmar and 
ALZ. Specifically, after applying the 
equityworthiness methodology in 
existence at the time the petition was 
filed and based upon our 
reconsideration, we determined that 1) 
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ALZ was equityworthy at the time of the 
1985 investment, and the GOB’s 
purchase of ALZ’s common and 
preference shares in 1985 was not a 
countervailable subsidy; 2) Sidmar was 
equityworthy at the time of the 1984 
investment, and the GOB’s purchase of 
Sidmar’s common and preference shares 
in 1984 was not a countervailable 
subsidy; and 3) Sidmar was 
equityworthy in 1985, but the 
conversion of Sidmar’s debt to equity 
(convertible profit–sharing bonds to 
parts beneficiaires) was a 
countervailable subsidy because the 
price paid by the GOB exceeded the 
adjusted market value of Sidmar’s 
common stock. As a result of the Final 
Results of Redetermination, we 
recalculated the margin for ALZ. 

On April 22, 2004, the CIT issued an 
order without an opinion affirming the 
Department’s Final Results of 
Redetermination. See ALZ N.V. v. 
United States, Slip Op. 04–38, Court No. 
01–00834 (CIT April 22, 2004) (‘‘ALZ v. 
United States’’). On May 11, 2004, 
consistent with the decision of the 
United States Court of Appeals for the 
Federal Circuit (‘‘Federal Circuit’’) in 
Timken Co. v. United States, 893 F. 2d 
337 (Federal Circuit 1990), the 
Department notified the public that the 
CIT’s decision in ALZ v.United States 
was ‘‘not in harmony’’ with the First 
Review Final Results. See Stainless Steel 
Plate in Coils From Belgium: Notice of 
Decision of the Court of International 
Trade, 69 FR 26075 (May 11, 2004). 

On June 24, 2004, the Department 
appealed the CIT’s decision to the 
Federal Circuit. The Department did not 
further pursue this appeal, and the 
Federal Circuit dismissed the case on 
October 28, 2004. As there is now a final 
and conclusive court decision in this 
action, we are amending our final 
results of review and we will instruct 
the U.S. Customs and Border Protection 
(‘‘CBP’’) to liquidate entries subject to 
this review. 

Amended Final Results 
Pursuant to section 516A(e) of the 

Tariff Act of 1930, as amended by the 
Uruguay Round Agreements Act 
effective January 1, 1995 (‘‘the Act’’), we 
are now amending the final results of 
administrative review of the 
countervailing duty order on stainless 
steel plate in coils from Belgium for the 
period September 4, 1998 through 
December 31, 1999. 

In the First Review Final Results, we 
calculated individual subsidy rates for 
ALZ, the only producer/exporter subject 
to this administrative review. As noted 
in the First Review Final Results, 
because it is the Department’s practice 

to calculate subsidy rates on an annual 
basis, we calculated a 1998 rate and a 
1999 rate for ALZ. The rate calculated 
for 1998 will be applicable only to 
entries, or withdrawals from warehouse, 
for consumption made on or after 
September 4, 1998 and on or before 
December 31, 1998. 

The amended individual subsidy rates 
for ALZ for the First Review Final 
Results are as follows:

Producer/Exporter (Applica-
ble Year) 

Net Subsidy 
Rate 

ALZ N.V. (1998) ................... 1.36 percent 
ALZ N.V. (1999) ................... 0.97 percent 

The Department will issue 
appraisement instructions directly to 
the CBP. The Department will instruct 
the CBP to assess appropriate 
countervailing duties on the relevant 
entries of the subject merchandise 
covered by this review. In accordance 
with section 703(d) of the Act, 
countervailing duties will not be 
assessed on entries made during the 
period January 2, 1999 through May 10, 
1999. 

We will also instruct the CBP to 
collect cash deposits of estimated 
countervailing duties at the 1999 rate on 
the f.o.b. value of all shipments of the 
subject merchandise from ALZ entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. The cash 
deposit rates for all other companies not 
covered by this review are not changed 
by the amended final results of this 
review. 

This notice is issued and published in 
accordance with section 751(a)(1) of the 
Act.

Dated: April 4, 2005. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. E5–1658 Filed 4–8–05; 8:45 am] 
BILLING CODE: 3510–DS–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration 

[I.D. 040505B] 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Notice of 
Requirement to Submit a Historical 
Catcher Vessel Economic Data Report, 
Under the Crab Rationalization 
Program

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 

Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice.

SUMMARY: NMFS issues this notice to 
owners and leaseholders of all vessels 
listed in this document to submit a 
Historical Catcher Vessel Economic Data 
Report (EDR) for each vessel that made 
at least one crab landing in the Crab 
Rationalization (CR) fisheries in any of 
the calendar years 1998, 2001, or 2004. 
A Historical Catcher Vessel EDR must 
be submitted for each year 1998, 2001 
and 2004, pursuant to the Magnuson-
Stevens Fishery Conservation and 
Management Act (Magnuson-Stevens 
Act) and applicable regulations. The 
intent of this action is to provide notice 
for an evaluation of the economic effects 
of the CR.
DATES: The completed Historical 
Catcher Vessel EDR for each vessel 
identified in Table A in this notice must 
be received by July 11, 2005.
ADDRESSES: Submit the completed 
Historical Catcher Vessel EDR to the 
Pacific States Marine Fisheries 
Commission, 205 SE Spokane, Suite 
100, Portland, OR 97202. A copy of the 
Historical Catcher Vessel EDR may be 
downloaded at http://
www.fakr.noaa.gov/sustainablefisheries/
crab/crfaq.htm. You are advised to 
carefully follow all instructions on the 
Historical Catcher Vessel EDR.
FOR FURTHER INFORMATION CONTACT: 
Geana Tyler by e-mail at: 
alaskalcrab@psmfc.org, or toll free at 
1–877–741–8913.
SUPPLEMENTARY INFORMATION: The final 
rule implementing the CR Program was 
published in the Federal Register on 
March 2, 2005 (70 FR 10174). It requires 
submission of historical economic data 
from owners and leaseholders of 
selected catcher vessels that made 
landings in Bering Sea and Aleutian 
Islands (BSAI) CR Fisheries from 1998 
to 2004. This collection of historical 
data is for the purpose of evaluating the 
economic effects of the CR Program. 

The regulations implementing the 
final rule at 50 CFR 680.6(a) states that 
these catcher vessels will be identified 
by notice in the Federal Register, and 
owners and leaseholders of the 
identified vessels are required to submit 
the Historical Catcher Vessel EDR based 
on selected years. Pursuant to the final 
rule, NMFS has selected calendar years 
1998, 2001 and 2004 for submission of 
a Historical Catcher Vessel EDR. These 
years are selected to coincide with the 
three historical EDR years that will be 
submitted by BSAI crab catcher 
processors, inshore stationary floating 
processors, and shoreside processors. In 
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comparison with other selection 
alternatives, such as a probability 
sample or other combinations of years, 
matching identical years across all BSAI 
crab industry sectors will allow a greater 
number of observations across the entire 
industry and will increase the 
probability that processing data will be 
sufficiently matched with data from 
harvesters delivering to the processors. 

A vessel owner or leaseholder of a 
catcher vessel listed in the Table A, for 
this notice, must submit a Historical 
Catcher Vessel EDR for all three years to 
the Pacific States Marine Fisheries 
Commission (see ADDRESSES). 
According to Alaska Department of Fish 
and Game fish ticket data, these vessels 
have made at least one landing in each 
of the qualifying years. A copy of the 
Historical Catcher Vessel EDR may be 
downloaded at http://
www.fakr.noaa.gov/sustainablefisheries/
crab/crfaq.htm. You are advised to 

carefully follow all instructions on the 
EDR. 

Classification 
The Assistant Administrator for 

Fisheries, NOAA (AA) finds good cause 
to waive the requirement to provide 
prior notice and opportunity for public 
comment pursuant to the authority set 
forth at 5 U.S.C. 553(b)(B) as such 
requirement is impracticable and 
contrary to the public interest. This 
requirement is impracticable and 
contrary to the public interest as any 
delay in publishing this list of vessels 
would prevent some owners and 
leaseholders of these vessels from 
qualifying for issuance of crab 
Individual Fishing Quota (IFQ). The 
Historical Catcher Vessel EDR must be 
submitted as a condition of a complete 
application for IFQ. These applications 
must be submitted to NMFS in July 
2005 so IFQ holders may participate in 

the golden king crab fishery which is 
scheduled to open in August 2005. 

The AA also finds good cause to 
waive the 30-day delay in the effective 
date of this action under 5 U.S.C. 
553(d)(3). This finding is based upon 
the reasons provided above for waiver of 
prior notice and opportunity for public 
comment. 

This notice contains a collection-of 
-information requirement subject to the 
Paperwork Reduction Act and which 
has been approved by OMB under 
control number 0648–0518. 

This notice has been determined to be 
not significant for purposes of Executive 
Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 6, 2005. 
Alan D. Risenhoover, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.

TABLE A. VESSELS LISTED BY ALASKA DEPARTMENT OF FISH AND GAME VESSEL IDENTIFICATION NUMBER THAT ARE RE-
QUIRED TO SUBMIT AN HISTORICAL CATCHER VESSEL, CRAB ECONOMIC DATA REPORT (EDR) FOR YEAR 1998, 2001 
AND 2004. 

ADF&G Vessel Identification Number1 
00002 00134 04067 09187 21591 29596 34053 35771 
00003 00200 04100 09206 21610 29923 34184 35833 
00004 00222 04147 09297 21612 29962 34189 35844 
00007 00303 04252 09789 21630 30100 34191 35949 
00012 00524 05959 10167 21652 30187 34260 35966 
00013 00951 05992 11022 21730 30601 34374 35977 
00016 00958 06101 11173 21738 31126 34434 36045 
00022 00960 06152 12110 21745 31428 34517 36047 
00025 00961 06205 12121 21769 31438 34635 36093 
00030 00963 06369 12128 21802 31458 34855 36100 
00033 00964 06374 12512 21809 31623 34905 36134 
00034 00965 06434 12549 21869 31672 34919 36267 
00036 00966 06440 13889 21881 31787 34931 36322 
00037 00986 06448 14742 21900 31792 35199 36361 
00039 00987 06459 14759 21924 31944 35233 36379 
00040 00988 06460 14767 21927 31995 35265 36546 
00041 00991 06485 14896 21948 31999 35277 36800 
00043 00996 06666 14963 22293 32039 35286 36822 
00052 00997 06700 16887 22406 32282 35306 37210 
00053 01112 06710 17076 22461 32320 35318 37241 
00055 01792 06858 17495 22777 32373 35418 37316 
00058 01803 06900 17745 23105 32415 35486 37374 
00064 01837 06946 17768 23460 32424 35522 37619 
00065 01840 07011 17770 24194 32473 35553 37677 
00066 03404 07082 18208 24923 32554 35563 37887 
00067 03503 07090 19354 25041 32660 35629 38121 
00077 03525 07189 20134 25187 32668 35630 38182 
00097 03535 08225 20334 25216 32716 35639 38243 
00101 03645 08411 20363 25970 32728 35640 38342 
00103 03716 08500 20502 26280 32868 35679 38400 
00104 03718 08653 20556 26928 33100 35683 38415 
00120 03725 08668 20734 27326 33502 35687 38547 
00121 03800 08788 20745 27790 33696 35733 38641 
00131 04021 09069 21312 29407 33704 35767 38727 
38728 40921 43765 48068 55640 59340 61321 63478 
38923 40924 43809 48173 55803 59483 61324 64128 
38972 40951 43824 48215 55849 59521 61333 64609 
38999 40969 43873 48350 55854 59569 61351 64667 
39002 41021 43943 49100 56049 59578 61352 65328 
39156 41035 44107 49141 56111 59607 61395 65329 
39165 41044 44487 49317 56126 59634 61432 65331 
39191 41312 44575 49617 56140 59686 61505 65465 
39197 41347 44658 49892 56492 59782 61565 65504 
39198 41401 44804 50142 56986 59967 61571 65577 
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TABLE A. VESSELS LISTED BY ALASKA DEPARTMENT OF FISH AND GAME VESSEL IDENTIFICATION NUMBER THAT ARE RE-
QUIRED TO SUBMIT AN HISTORICAL CATCHER VESSEL, CRAB ECONOMIC DATA REPORT (EDR) FOR YEAR 1998, 2001 
AND 2004.—Continued

ADF&G Vessel Identification Number1 
39201 41421 44829 50183 56992 60100 61605 66023 
39349 41444 44971 50501 57469 60179 61657 66700 
39424 41588 45060 51347 57477 60210 61674 67511 
39504 41628 45066 51672 57660 60217 61679 67659 
39513 41715 45140 51752 57706 60250 61689 67870 
39737 41774 45416 51841 57709 60484 61718 68008 
39812 41906 45479 51978 57822 60523 61791 68599 
39858 41999 45643 52037 57847 60650 61826 68869 
39860 42069 45706 52052 57880 60804 61954 68870 
39926 42079 45921 52119 57934 60860 62288 68913 
39946 42110 45949 53375 57971 60865 62343 69024 
40071 42144 45978 53446 58024 60902 62424 69553 
40217 42166 46300 53779 58039 61075 62436 69597 
40250 42234 46309 53800 58129 61111 62439 69765 
40252 42384 46331 53810 58133 61119 62505 70030 
40309 42389 46496 53843 58184 61127 62841 70135 
40484 42599 46553 54642 58239 61154 62844 70221 
40555 42736 46701 54865 58330 61160 62901 70492 
40749 43046 46854 54956 58776 61182 62920 70770 
40762 43080 47647 55111 58966 61186 62922 71174 
40817 43268 47790 55123 58967 61223 63000 71626 
40837 43384 47826 55124 59109 61244 63163 72318 
40840 43541 47839 55131 59181 61261 63219 72847 
40917 43552 47952 55194 59191 61278 63361 73557 

1Vessel ID for listed year (1998, 2001, 2004) from Alaska Department of Fish and Game (ADF&G) Vessel File, based upon at least one land-
ing in ADF&G Fish Ticket File 

[FR Doc. E5–1651 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

Patent and Trademark Office 

Submission for OMB Review; 
Comment Request 

The United States Patent and 
Trademark Office (USPTO) has 
submitted to the Office of Management 
and Budget (OMB) for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Agency: United States Patent and 
Trademark Office (USPTO). 

Title: Recording Assignments. 
Form Number(s): PTO–1594, PTO–

1595. 
Agency Approval Number: 0651–

0027. 
Type of Request: Revision of a 

currently approved collection. 
Burden: 165,648 hours annually. 
Number of Respondents: 331,294 

responses per year. 
Avg. Hours Per Response: The USPTO 

estimates that it will take the public 
approximately 30 minutes (0.5 hours) to 
gather the necessary information, 
prepare the forms, and submit a 
completed request to record an 
assignment document for a patent or 
trademark property. 

Needs and Uses: Under 35 U.S.C. 261 
and 262 and 15 U.S.C. 1057 and 1060, 
the USPTO records patent and 
trademark assignment documents that 
show the transfer of ownership of 
applications, patents, and trademark 
registrations from one entity to another. 
The USPTO administers these statutes 
through 37 CFR Part 3 (3.1–3.85) for 
patents and trademarks, and also 37 
CFR 2.146 and 2.171 for trademarks. To 
record an assignment, the respondent 
must submit an appropriate cover sheet 
along with copies of the assignment 
documents to be recorded and payment 
of the appropriate fee. The recorded 
documents are available for public 
inspection except for those documents 
that are sealed under secrecy orders or 
related to unpublished patent 
applications. The USPTO is adding two 
new online forms to this collection for 
the Electronic Patent Assignment 
System (EPAS) and Electronic 
Trademark Assignment System (ETAS), 
which enable customers to submit 
patent and trademark assignment 
documents electronically through the 
USPTO Web site. 

Affected Public: Individuals or 
households, businesses or other for-
profits, not-for-profit institutions, farms, 
the Federal Government, and state, local 
or tribal governments. 

Frequency: On occasion. 
Respondent’s Obligation: Required to 

obtain or retain benefits. 
OMB Desk Officer: David Rostker, 

(202) 395–3897. 

Copies of the above information 
collection proposal can be obtained by 
any of the following methods: 

• E-mail: Susan.Brown@uspto.gov. 
Include ‘‘0651–0027 copy request’’ in 
the subject line of the message. 

• Fax: 571–273–0112, marked to the 
attention of Susan Brown. 

• Mail: Susan K. Brown, Records 
Officer, Office of the Chief Information 
Officer, Office of Data Architecture and 
Services, Data Administration Division, 
U.S. Patent and Trademark Office, P.O. 
Box 1450, Alexandria, VA 22313–1450. 

Written comments and 
recommendations for the proposed 
information collection should be sent on 
or before May 11, 2005 to David Rostker, 
OMB Desk Officer, Room 10202, New 
Executive Office Building, 725 17th 
Street NW., Washington, DC 20503.

Dated: April 4, 2005. 
Susan K. Brown, 
Records Officer, USPTO, Office of the Chief 
Information Officer, Office of Data 
Architecture and Services, Data 
Administration Division.
[FR Doc. 05–7149 Filed 4–8–05; 8:45 am] 
BILLING CODE 3510–16–P

DEPARTMENT OF DEFENSE

Office of the Secretary 

Submission for OMB Review; 
Comment Request

ACTION: Notice.
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The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35).
DATES: Consideration will be given to all 
comments received by May 11, 2005. 

Title, Form, and OMB Number: 
United States Air Force Academy 
Application; Air Force (AF) Form 149; 
OMB Number 0701–0087. 

Type of Request: Extension. 
Number of Respondents: 9,850. 
Responses per Respondent: 1. 
Annual Responses: 9,850. 
Average Burden per Response: 24 

minutes. 
Annual Burden Hours: 3,940. 
Needs and Uses: The information 

collection requirement is necessary to 
obtain data on candidate’s background 
and aptitude in determining eligibility 
and selection to the Air Force Academy. 

Affected Public: Individuals or 
households. 

Frequency: On occasion. 
Respondent’s Obligation: Required to 

obtain or retain benefits. 
OMB Desk Officer: Mr. Lewis 

Oleinick. 
Written comments and 

recommendations on the proposed 
information collection should be sent to 
Mr. Oleinick at the Office of 
Management and Budget, Desk Officer 
for DoD, Room 10236, New Executive 
Office Building, Washington, DC 20503. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings, WHS/ESCD/
Information Management Division, 1225 
South Clark Street, Suite 504, Arlington, 
VA 22202–4326.

Dated: March 30, 2005. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense.
[FR Doc. 05–7122 Filed 4–8–05; 8:45 am] 
BILLING CODE 5001–06–M

DEPARTMENT OF DEFENSE

Office of the Secretary 

Submission for OMB Review; 
Comment Request

ACTION: Notice.

The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Dates: Consideration will be given to 
all comments received by May 11, 2005. 

Title, Form, and OMB Number: 
Department of Defense Dependents 
Schools (DoDDS) Overseas Employment 
Opportunities for Education; DoDEA 
Forms 5010, 5011, 5012, and 5013; OMB 
Number 0704–0370. 

Type of Request: Extension. 
Number of Respondents: 25,120. 
Responses per Respondent: 1. 
Annual Responses: 25,210. 
Average Burden Per Response: 10 

minutes (average). 
Annual Burden Hours: 4,127. 
Needs and Uses: This information 

collection requirement is necessary to 
obtain information on prospective 
applicants for educator positions within 
the Department of Defense Dependents 
Schools. The information is used to 
verify employment history of educator 
applicants and to determine creditable 
previous experience for pay-setting 
purposes on candidates selected for 
positions. In addition, the information is 
used to ensure that those individuals 
selected for employment with the 
Department of Defense Dependents 
Schools possess the abilities and 
personal traits which give promise of 
outstanding success under the unusual 
circumstances they will find working 
abroad. Information gathered is also 
used to ensure that the Department of 
Defense Dependents Schools personnel 
practices meet the requirements of 
Federal law. Completion of the forms is 
entirely voluntary with the exception of 
the form requesting a professional 
evaluation of the applicant. This 
information is gathered from those in 
supervisory and managerial positions 
ascertain information is relative to 
educator’s personality and professional 
abilities. 

Affected Public: Individuals or 
households; Business or other for-profit; 
Not-for-profit institutions; Federal 
government; and State, local, or tribal 
government. 

Frequency: On Occasion. 
Respondent’s Obligation: Required to 

Obtain or Retain Benefits. 
OMB Desk Officer: Mr. Lewis 

Oleinick. 
Written comments and 

recommendations on the proposed 
information collection should be sent to 
Mr. Oleinick at the Office of 
Management and Budget, Desk Officer 
for DoD, Room 10236, New Executive 
Office Building, Washington, DC 20503. 

DOD Clearance Officer: Mr. Robert 
Cushing. 

Written requests for copies of the 
information collection proposal should 
be sent to Mr. Cushing, WHS/ESCD/
Information Management Division, 1225 

South Clark Street, Suite 504, Arlington, 
VA 22202–4326.

Dated: March 30, 2005. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense.
[FR Doc. 05–7123 Filed 4–8–05; 8:45 am] 
BILLING CODE 5001–06–M

DEPARTMENT OF DEFENSE

Office of the Secretary 

Proposed Collection; Comment 
Request

AGENCY: Office of the Secretary of 
Defense.
ACTION: Notice.

In compliance with Section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, the Washington 
Headquarters Services announces the 
proposed extension of a public 
information collection and seeks public 
comment on the provisions thereof. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
forms of information technology.
DATES: Consideration will be given to all 
comments received by June 10, 2005.
ADDRESSES: Written comments and 
recommendations on the proposed 
information collection should be sent to 
the Department of Defense, Washington 
Headquarters Services, Pentagon Force 
Protection Agency, ATTN: Ms. Lillian 
Dockery, Room 1F1084, 9000 Defense 
Pentagon, Washington, DC 20301–9000.
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instrument, please 
write to the above address, or call the 
Pentagon Access Control Division at 
(703) 697–9327. 

Title; Associated Form; and OMB 
Number: DoD Building Pass 
Application; DD Form 2249; OMB 
Number 0704–0328. 

Need and Uses: The information 
collection requirement is used by 
officials of Security Services, Pentagon 
Force Protection Agency, Washington 
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Headquarters Services, to maintain a 
listing of personnel who are authorized 
a DoD Building Pass. 

Affected Public: Individuals or 
households; business or other for-profit. 

Annual Burden Hours: 12,000. 
Number of Respondents: 120,000. 
Responses per Respondent: 1. 
Average Burden for Response: 6 

minutes. 
Frequency: On occasion.

SUPPLEMENTARY INFORMATION: 

Summary of Information Collection 
This requirement provides for the 

collection of information from 
applicants for Department of Defense 
(DoD) Building Passes. The information 
collected from the DD Form 2249, ‘‘DoD 
Building Pass Application,’’ is used to 
verify the need for and to issue a DoD 
Building Pass to DoD personnel, other 
authorized U.S. Government personnel, 
and DoD consultants and experts who 
regularly work in or require frequent 
and continuing access to DoD owned or 
occupied buildings in the National 
Capital Region.

Dated: April 1, 2005. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense.
[FR Doc. 05–7124 Filed 4–8–05; 8:45 am] 
BILLING CODE 5001–06–M

DEPARTMENT OF DEFENSE

Office of the Secretary 

Proposed Collection: Comment 
Request

AGENCY: Defense Logistics Agency, 
Office of Small and Disadvantaged 
Business Utilization, DoD.
ACTION: Notice.

In compliance with section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, the Defense 
Logistics Agency announces the 
proposed reinstatement of a public 
information collection and seeks public 
comment on the provisions thereof. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology.

DATES: Consideration will be given to all 
comments received by June 10, 2005.
ADDRESSES: Written comments and 
recommendations on the proposed 
information collection should be sent to 
Director, Defense Logistics Agency, 
ATTN: Diana Maykowskyj, DB, 8725 
John J. Kingman Road, Suite 1127, Fort 
Belvoir, VA 22060–6221.
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposed and 
associated collection instruments, 
please write to the above address, or call 
Ms. Diana Maykowskyj at (703) 767–
1656. 

Title; Associated Form; and OMB 
Number: Request for approval for 
Procurement Technical Assistance 
Center Cooperative Agreement 
Performance Report, DLA Form 1806, 
OMB Control Number 0704–0320. 

Needs and Uses: The Defense 
Logistics Agency uses the report as the 
principal instrument for measuring the 
performance of Cooperative Agreement 
awards made under 10 U.S.C. Chapter 
142. 

Affected Public: State and local 
governments, private nonprofit 
organizations, Indian tribal 
organizations and Indian economic 
enterprises. 

Annual Burden Hours: 1288. 
Number of Respondents: 92. 
Responses per Respondent: 2. 
Average Burden per Response: 7 

hours. 
Frequency: Semiannually.

SUPPLEMENTARY INFORMATION: 

Summary of Information Collection 
Each cooperative agreement award 

recipient submitted goals and objectives 
in their application that were 
subsequently incorporated into their 
cooperative agreement awards. The 
level of achievement of these goals and 
the funds expended in the process of 
conducting the program is measured by 
the report. The government’s continued 
funding of a cooperative agreement and 
the decision to exercise an option award 
for a cooperative agreement award is 
based to a significant degree on the 
award holder’s current performance as 
measured by the report. 

Information from the report is also 
used to identify programs that may be 
in need of assistance and/or increased 
surveillance.

Dated: March 31, 2005. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense.
[FR Doc. 05–7125 Filed 4–8–05; 8:45 am] 
BILLING CODE 5001–06–M

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[OMB Control No. 9000–0064] 

Federal Acquisition Regulation; 
Submission for OMB Review; 
Organization and Direction of Work

AGENCIES: Department of Defense (DOD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).
ACTION: Notice of request for an 
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat will be submitting to the 
Office of Management and Budget 
(OMB) a request to review and approve 
an extension of a currently approved 
information collection requirement 
concerning organization and direction 
of work. A request for public comments 
was published in the Federal Register at 
70 FR 5169, February 1, 2005. No 
comments were received. 

Public comments are particularly 
invited on: Whether this collection of 
information is necessary for the proper 
performance of functions of the FAR, 
and whether it will have practical 
utility; whether our estimate of the 
public burden of this collection of 
information is accurate, and based on 
valid assumptions and methodology; 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and ways in which we can 
minimize the burden of the collection of 
information on those who are to 
respond, through the use of appropriate 
technological collection techniques or 
other forms of information technology.
DATES: Submit comments on or before 
May 11, 2005.
ADDRESSES: Submit comments regarding 
this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden to the General Services 
Administration, FAR Secretariat (VIR), 
1800 F Street, NW, Room 4035, 
Washington, DC 20405. Please cite OMB 
Control No. 9000–0064, Organization 
and Direction of Work, in all 
correspondence.

FOR FURTHER INFORMATION CONTACT 
Cecelia Davis, Contract Policy Division, 
GSA (202) 219–0202.
SUPPLEMENTARY INFORMATION: 
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A. Purpose 

When the Government awards a cost-
reimbursement construction contract, 
the contractor must submit to the 
contracting officer and keep current a 
chart showing the general executive and 
administrative organization, the 
personnel to be employed in connection 
with the work under the contract, and 
their respective duties. The chart is used 
in administration of the contract and as 
an aid in determining cost. The chart is 
used by contract administration 
personnel to assure the work is being 
properly accomplished at reasonable 
prices. 

B. Annual Reporting Burden 

Respondents: 50. 
Responses Per Respondent: 1. 
Annual Responses: 50. 
Hours Per Response: .75. 
Total Burden Hours: 38. 
Obtaining Copies of Proposals: 

Requesters may obtain a copy of the 
information collection documents from 
the General Services Administration, 
FAR Secretariat (VIR), Room 4035, 1800 
F Street, NW, Washington, DC 20405, 
telephone (202) 501–4755. Please cite 
OMB Control No. 9000–0064, 
Organization and Direction of Work, in 
all correspondence.

Dated: April 1, 2005. 
Rodney P. Lantier 
Director, Contract Policy Division.
[FR Doc. 05–7253 Filed 4–8–05; 8:45 am] 
BILLING CODE 6820–EP–S

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[OMB Control No. 9000–0062] 

Federal Acquisition Regulation; 
Submission for OMB Review; Material 
and Workmanship

AGENCIES: Department of Defense (DOD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).
ACTION: Notice of request for an 
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat will be submitting to the 
Office of Management and Budget 
(OMB) a request to review and approve 
an extension of a currently approved 

information collection requirement 
concerning material and workmanship. 
A request for public comments was 
published in the Federal Register at 70 
FR 5168,on February 1, 2005. No 
comments were received. 

Public comments are particularly 
invited on: Whether this collection of 
information is necessary for the proper 
performance of functions of the FAR, 
and whether it will have practical 
utility; whether our estimate of the 
public burden of this collection of 
information is accurate, and based on 
valid assumptions and methodology; 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and ways in which we can 
minimize the burden of the collection of 
information on those who are to 
respond, through the use of appropriate 
technological collection techniques or 
other forms of information technology.
DATES: Submit comments or before May 
11, 2005.
ADDRESSES: Submit comments regarding 
this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden to the General Services 
Administration, FAR Secretariat (VIR), 
1800 F Street, NW, Room 4035, 
Washington, DC 20405. Please cite OMB 
Control No. 9000–0062, material and 
workmanship, in all correspondence.
FOR FURTHER INFORMATION CONTACT: 
Cecelia Davis, Contract Policy Division, 
GSA (202) 219–0202.
SUPPLEMENTARY INFORMATION: 

A. Purpose 
Under Federal contracts requiring that 

equipment (e.g., pumps, fans, 
generators, chillers, etc.) be installed in 
a project, the Government must 
determine that the equipment meets the 
contract requirements. Therefore, the 
contractor must submit sufficient data 
on the particular equipment to allow the 
Government to analyze the item. 

The Government uses the submitted 
data to determine whether or not the 
equipment meets the contract 
requirements in the categories of 
performance, construction, and 
durability. This data is placed in the 
contract file and used during the 
inspection of the equipment when it 
arrives on the project and when it is 
made operable. 

B. Annual Reporting Burden 
Respondents: 3,160. 
Responses Per Respondent: 1.5. 
Annual Responses: 4,740. 
Hours Per Response: .25. 
Total Burden Hours: 1,185. 
Obtaining Copies of Proposals: 

Requesters may obtain a copy of the 

information collection documents from 
the General Services Administration, 
FAR Secretariat (VIR), Room 4035, 1800 
F Street, NW, Washington, DC 20405, 
telephone (202) 501–4755. Please cite 
OMB Control No. 9000–0062, Material 
and Workmanship, in all 
correspondence.

Dated: April 1, 2005 
Rodney P. Lantier 
Director, Contract Policy Division.
[FR Doc. 05–7258 Filed 4–8–05; 8:45 am] 
BILLING CODE 6820–EP–S

DEPARTMENT OF DEFENSE

Office of the Secretary of Defense; 
Notice; Initial Public Meeting of the 
Defense Advisory Committee on 
Military Compensation

AGENCY: Department of Defense, The 
Defense Advisory Committee on 
Military Compensation (DACMC).
SUMMARY: Name of Committee: The 
Defense Advisory Committee on 
Military Compensation (DACMC). 

Committee Membership: Chairman: 
ADM (Ret) Donald L. Pilling. Members: 
Dr. John P. White; Gen (Ret) Lester L. 
Lyles; Mr. Frederic W. Cook; Dr. Walter 
Oi; Dr. Martin Anderson; and Mr. 
Joseph E. Jannotta. 

General Function of the Committee: 
The Committee will provide the 
Secretary of Defense, through the Under 
Secretary of Defense (Personnel and 
Readiness), with assistance and advice 
on matters pertaining to military 
compensation. The Committee will 
examine what types of military 
compensation and benefits are the most 
effective for meeting the needs of the 
Nation. 

Contact Person: Mr. Terry Mintz, 
Designated Federal Official, Defense 
Advisory Committee on Military 
Compensation, 2521 S. Clark Street, 
Arlington, VA 22202. Telephone: 703–
699–2700. 

Agenda: On May 11, 2005, from 10 
a.m. to 12 p.m., the Committee will 
discuss various aspects of the military 
pay and benefits system, such as 
compensation that recognizes danger, 
risk, and hardship that members 
experience; the appropriate balance 
between in-service and post-service 
compensation; the appropriate balance 
between cash and non-cash 
compensation; and the structure, level, 
and relevance of Reserve and Guard 
compensation, considering their 
changed utilization. 

Procedure: Public participation in 
Committee discussions at this initial 
meeting will not be permitted. Written 
submissions of data, information, and 
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views may be sent to the Committee 
contact person at the address shown. 
Submissions should be received by 
close of business May 6, 2005. Persons 
attending are advised that the 
Committee is not responsible for 
providing access to electrical outlets.
DATES: Wednesday, May 11, 2005, from 
10 a.m. to 12 p.m.
ADDRESSES: Crystal City Hilton, 2399 
Jefferson Davis Highway, Arlington, VA 
22202.
FOR FURTHER INFORMATION CONTACT: Mr. 
Terry Mintz at 703–699–2700.

Dated: April 5, 2005. 
Jeannette Owings-Ballard, 
OSD Federal Register Liaison Officer, 
Department of Defense.
[FR Doc. 05–7126 Filed 4–8–05; 8:45 am] 
BILLING CODE 5001–06–P

DEPARTMENT OF EDUCATION

Notice of Proposed Information 
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information 
Management Case Services Team, 
Regulatory Information Management 
Services, Office of the Chief Information 
Officer, invites comments on the 
proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1995.
DATES: Interested persons are invited to 
submit comments on or before June 10, 
2005.
SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Leader, 
Information Management Case Services 
Team, Regulatory Information 
Management Services, Office of the 
Chief Information Officer, publishes that 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g. new, revision, extension, existing or 
reinstatement; (2) Title; (3) Summary of 

the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 

The Department of Education is 
especially interested in public comment 
addressing the following issues: (1) Is 
this collection necessary to the proper 
functions of the Department; (2) will 
this information be processed and used 
in a timely manner; (3) is the estimate 
of burden accurate; (4) how might the 
Department enhance the quality, utility, 
and clarity of the information to be 
collected; and (5) how might the 
Department minimize the burden of this 
collection on the respondents, including 
through the use of information 
technology.

Dated: April 6, 2005. 
Angela C. Arrington, 
Leader, Information Management Case 
Services Team, Regulatory Information 
Management Services, Office of the Chief 
Information Officer.

Institute of Education Sciences 
Type of Review: New. 
Title: Impact Evaluation of a School-

Based Violence Prevention Program. 
Frequency: On Occasion. 
Affected Public: State, Local, or Tribal 

Gov’t, SEAs or LEAs; Individuals or 
household. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 12,560. 
Burden Hours: 12,134. 
Abstract: Data collection for impact 

evaluation of teacher preparation 
methods. A sample of teachers are the 
primary respondents. 

Requests for copies of the proposed 
information collection request may be 
accessed from http://edicsweb.ed.gov, 
by selecting the ‘‘Browse Pending 
Collections’’ link and by clicking on 
link number 2726. When you access the 
information collection, click on 
‘‘Download Attachments’’ to view. 
Written requests for information should 
be addressed to U.S. Department of 
Education, 400 Maryland Avenue, SW, 
Potomac Center, 9th Floor, Washington, 
DC 20202–4700. Requests may also be 
electronically mailed to the Internet 
address OCIO_RIMG@ed.gov or faxed to 
202–245–6621. Please specify the 
complete title of the information 
collection when making your request. 

Comments regarding burden and/or 
the collection activity requirements 
should be directed to Kathy Axt at her 
e-mail address Kathy.Axt@ed.gov. 
Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 

Relay Service (FIRS) at 1–800–877–
8339.

[FR Doc. 05–7201 Filed 4–8–05; 8:45 am] 
BILLING CODE 4000–01–P

DEPARTMENT OF EDUCATION

Submission for OMB Review; 
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Information 
Management Case Services Team, 
Regulatory Information Management 
Services, Office of the Chief Information 
Officer invites comments on the 
submission for OMB review as required 
by the Paperwork Reduction Act of 
1995.

DATES: Interested persons are invited to 
submit comments on or before May 11, 
2005.

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Carolyn Lovett, Desk Officer, 
Department of Education, Office of 
Management and Budget, 725 17th 
Street, NW., Room 10235, New 
Executive Office Building, Washington, 
DC 20503 or faxed to (202) 395–6974.

SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Leader, 
Information Management Case Services 
Team, Regulatory Information 
Management Services, Office of the 
Chief Information Officer, publishes that 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g. new, revision, extension, existing or 
reinstatement; (2) title; (3) summary of 
the collection; (4) description of the 
need for, and proposed use of, the 
information; (5) respondents and 
frequency of collection; and (6) 
reporting and/or recordkeeping burden. 
OMB invites public comment.
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Dated: April 6, 2005. 
Angela C. Arrington, 
Leader, Information Management Case 
Services Team, Regulatory Information 
Management Services, Office of the Chief 
Information Officer.

Institute of Education Sciences 

Type of Review: Revision. 
Title: National Assessment of 

Educational Progress, Year 2006 
Assessment, Mathematics. 

Frequency: One time. 
Affected Public: State, local, or tribal 

gov’t, SEAs or LEAs; not-for-profit 
institutions. 

Reporting and Recordkeeping Hour 
Burden: Responses: 12,026, Burden 
Hours: 3,019. 

Abstract: The components of this 
clearance package are for the 2006 
National Assessment of Educational 
Progress. Specifically they are a 
mathematics precalibration for the 
forthcoming assessment activities. 

Requests for copies of the submission 
for OMB review; comment request may 
be accessed from http://
edicsweb.ed.gov, by selecting the 
‘‘Browse Pending Collections’’ link and 
by clicking on link number 2733. When 
you access the information collection, 
click on ‘‘Download Attachments’’ to 
view. Written requests for information 

should be addressed to U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Potomac Center, 9th Floor, 
Washington, DC 20202–4700. Requests 
may also be electronically mailed to the 
Internet address OCIO_RIMG@ed.gov or 
faxed to 202–245–6621. Please specify 
the complete title of the information 
collection when making your request. 

Comments regarding burden and/or 
the collection activity requirements 
should be directed to Kathy Axt at her 
e-mail address Kathy.Axt@ed.gov. 
Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877–
8339. 
[FR Doc. 05–7202 Filed 4–8–05; 8:45 am] 
BILLING CODE 4000–01–P

DEPARTMENT OF ENERGY

DOE Response to Recommendation 
2004–2 of the Defense Nuclear 
Facilities Safety Board, Active 
Confinement Systems

AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: The Defense Nuclear 
Facilities Safety Board Recommendation 

2004–2, concerning active confinement 
systems was published in the Federal 
Register on December 15, 2004 (69 FR 
75047). In accordance with section 
315(b) of the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2286d(b), 
the Secretary transmitted the following 
response to the Defense Nuclear 
Facilities Safety Board on March 18, 
2005.

DATES: Comments, data, views, or 
arguments concerning the Secretary’s 
response are due on or before May 13, 
2005.
ADDRESSES: Send comments, data, 
views, or arguments concerning the 
Secretary’s response to: Defense Nuclear 
Facilities Safety Board, 625 Indiana 
Avenue NW., Suite 700, Washington, 
DC 20004.
FOR FURTHER INFORMATION CONTACT: Mr. 
Richard L. Black, Director, Office of 
Nuclear and Facility Safety Policy, 
Department of Energy, 270 Corporate 
Square Building, U.S. Department of 
Energy, 1000 Independence Avenue 
SW., Washington, DC 20585–0270.

Issued in Washington, DC on April 5, 2005. 
Mark B. Whitaker, Jr., 
Departmental Representative to the Defense 
Nuclear Facilities Safety Board.
BILLING CODE 6450–01–P
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[FR Doc. 05–7231 Filed 4–8–05; 8:45 am] 
BILLING CODE 6450–01–C
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DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

Notice of Application for Amendment 
of License and Soliciting Comments, 
Protests, and Motions To Intervene 

April 4, 2005. 
Take notice that the following 

application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Non-project use 
of project lands and waters. 

b. Project Number: P–2503–087. 
c. Date Filed: March 16, 2005. 
d. Applicant: Duke Power, a division 

of Duke Energy Corporation. 
e. Name of Project: Keowee & 

Jocassee. 
f. Location: The project is located on 

the Keowee, Little, Whitewater, 
Toxaway, Thompson, and Horsepasture 
Rivers in Oconee and Pickens Counties, 
South Carolina and Transylvania 
County, North Carolina. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)–825(r). 

h. Applicant Contacts: Joe Hall, Duke 
Energy Corporation, P.O. Box 1006, 
Charlotte, NC 28201–1006; phone: (704) 
382–8576. 

i. FERC Contact: Any questions on 
this notice should be addressed to Steve 
Naugle at (202) 502–6061, or by e-mail: 
steven.naugle@ferc.gov. 

j. Deadline for Filing Comments and/
or Motions: May 6, 2005. 

k. Description of the Application: 
Duke Power requests Commission 
approval to lease 3.569 acres of project 
property to Gap Hill Landing & Gap Hill 
Campground, LLC (Gap Hill) for the 
continued operation of a commercial 
marina located on Lake Keowee. Under 
the proposed lease, Gap Hill would 
replace the marina’s fuel dock, add a 
pump-out-station dock, add three 
cluster docks, replace three cluster 
docks, add two fingers to an existing 
dock, and stabilize two shoreline areas 
with a new seawall and additional rip-
rap. After the completion of these 
marina improvements, the leased area 
would contain 29 docks and two boat 
launch ramps. The marina would 
continue to serve the general public and 
patrons of Gap Hill Campground. 

l. Location of the Application: A copy 
of the application is available for 
inspection and reproduction at the 
Commission’s Public Reference Room, 
located at 888 First Street, NE., Room 
2A, Washington, DC 20426, or by calling 
(202) 502–8371. This filing may also be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 

‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. You may also register online 
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances 
related to this or other pending projects. 
For assistance, call 1–866–208–3676 or 
e-mail FERCOnlineSupport@ferc.gov, or 
for TTY, call (202) 502–8659. A copy is 
also available for inspection and 
reproduction at the address in item (h) 
above.

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions To 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents: Any filings must bear in all 
capital letters the title ‘‘COMMENTS’’, 
‘‘RECOMMENDATIONS FOR TERMS 
AND CONDITIONS’’, ‘‘PROTEST’’, or 
‘‘MOTION TO INTERVENE’’, as 
applicable, and the Project Number of 
the particular application to which the 
filing refers (P–1494–269). All 
documents (original and eight copies) 
should be filed with: Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the particular 
application. 

p. Agency Comments: Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 

q. Comments, protests, and 
interventions may be filed electronically 
via the Internet in lieu of paper. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 

site at http://www.ferc.gov under the ‘‘e-
Filing’’ link.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1648 Filed 4–8–05; 8:45 am] 
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

[Docket Nos. CP05–92–000, CP05–93–000, 
and CP05–94–000] 

Liberty Gas Storage LLC; Notice Of 
Application 

April 4, 2005. 
Take notice that on March 25, 2005, 

Liberty Gas Storage LLC (Liberty), 101 
Ash Street, San Diego, CA 92101, filed 
in the above referenced dockets, an 
application pursuant to Section 7(c) of 
the Natural Gas Act (NGA), requesting: 
(1) A certificate of public convenience 
and necessity authorizing Liberty to 
construct, own, operate, and maintain 
an underground natural gas storage 
facility at the Sulphur Mines salt dome 
and a related header pipeline in 
Calcasieu and Beauregard Parishes, 
Louisiana; (2) a blanket certificate 
pursuant to Part 157, Subpart F of the 
Commission’s regulations; (3) a blanket 
certificate pursuant to Part 284, Subpart 
G of the Commission’s regulations; (4) 
authorization to provide storage and 
hub services at market-based rates; (5) 
approval of a pro forma FERC Gas tariff; 
and (6) waiver of certain Commission 
regulations and requirements, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. The 
filing may also be viewed on the Web 
at http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, please contact 
FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. 

Specifically, Liberty proposes to 
construct, own and operate a high-
deliverability salt dome natural gas 
storage facility in Calcasieu Parish, 
Louisiana. When completed, the project 
will be capable of storing approximately 
23.4 Bcf of natural gas (comprised of 
17.6 Bcf of working gas and 5.8 Bcf of 
base gas). The facilities will be capable 
of injection and withdrawal rates of 500 
MMcf per day and 1.0 Bcf per day, 
respectively. Liberty also proposes to 
construct, own and operate 
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approximately 23.3 miles of 30-inch 
pipeline and compression facilities that 
will interconnect the storage facility to 
up to seven interstate pipelines. 

Any questions regarding this 
application should be directed to Carlos 
F. Peña or Daniel A. King, Regulatory 
Counsel, HQ13 101 Ash Street, San 
Diego, CA 92101, phone (619) 699–
5037. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date, 
file with the Federal Energy Regulatory 
Commission, 888 First Street, NE, 
Washington, DC 20426, a motion to 
intervene in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the NGA (18 CFR 157.10). A 
person obtaining party status will be 
placed on the service list maintained by 
the Secretary of the Commission and 
will receive copies of all documents 
filed by the applicant and by all other 
parties. A party must submit 14 copies 
of filings made with the Commission 
and must mail a copy to the applicant 
and to every other party in the 
proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

Persons who wish to comment only 
on the environmental review of this 
project, or in support of or in opposition 
to this project, should submit an 
original and two copies of their 
comments to the Secretary of the 
Commission. Environmental 
commenters will be placed on the 
Commission’s environmental mailing 
list, will receive copies of the 
environmental documents, and will be 
notified of meetings associated with the 
Commission’s environmental review 
process. Environmental commenters 
will not be required to serve copies of 
filed documents on all other parties. 
The Commission’s rules require that 
persons filing comments in opposition 
to the project provide copies of their 
protests only to the applicant. However, 
the non-party commenters will not 
receive copies of all documents filed by 
other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments, protests, 
and interventions via the internet in lieu 
of paper. See 18 CFR 385.2001(a)(1)(iii) 
and the instructions on the 

Commission’s Web site (http://
www.ferc.gov) under the ‘‘e-Filing’’ link. 

Comment Date: April 25, 2005.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1643 Filed 4–8–05; 8:45 am] 
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

Notice of Application for Amendment 
of License and Soliciting Comments, 
Protests, and Motions To Intervene 

April 4, 2005. 
Take notice that the following 

application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Land 
Management Plan Update. 

b. Project Number: P–2454–062. 
c. Date Filed: January 20, 2005. 
d. Applicant: Minnesota Power. 
e. Name of Project: Sylvan 

Hydroelectric Project. 
f. Location: The project is located on 

the Crowwing and Gull Rivers in Cass, 
Crowwing, and Morrison Counties, 
Minnesota. 

g. Filed Pursuant to: Federal Power 
Act, 16 USC 791(a)–825(r). 

h. Applicant Contacts: John Paulson, 
30 West Superior Street, Duluth, 
Minnesota, 55802; phone: (218) 722–
5642 ext. 3569. 

i. FERC Contact: Any questions on 
this notice should be addressed to Steve 
Naugle at (202) 502–6061, or by e-mail: 
steven.naugle@ferc.gov. 

j. Deadline for Filing Comments and 
or Motions: May 6, 2005. 

k. Description of the Application: 
Minnesota Power has filed a 10-year 
update of its Land Management Plan 
(LMP) for the Sylvan Project. The LMP 
update includes information on the 
current status of land management 
activities and public recreation facilities 
at the project. 

l. Location of the Application: A copy 
of the application is available for 
inspection and reproduction at the 
Commission’s Public Reference Room, 
located at 888 First Street, NE, Room 
2A, Washington, DC 20426, or by calling 
(202) 502–8371. This filing may also be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. You may also register online 
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-

mail of new filings and issuances 
related to this or other pending projects. 
For assistance, call 1–866–208–3676 or 
e-mail FERCOnlineSupport@ferc.gov, or 
for TTY, call (202) 502–8659. A copy is 
also available for inspection and 
reproduction at the address in item (h) 
above. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents: Any filings must bear in all 
capital letters the title ‘‘COMMENTS’’, 
‘‘RECOMMENDATIONS FOR TERMS 
AND CONDITIONS’’, ‘‘PROTEST’’, or 
‘‘MOTION TO INTERVENE’’, as 
applicable, and the Project Number of 
the particular application to which the 
filing refers (P–1494–269). All 
documents (original and eight copies) 
should be filed with: Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington DC 20426. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the particular 
application. 

p. Agency Comments: Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 

q. Comments, protests, and 
interventions may be filed electronically 
via the Internet in lieu of paper. See, 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
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site at http://www.ferc.gov under the ‘‘e-
Filing’’ link.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1647 Filed 4–8–05; 8:45 am] 

BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

[Docket No. EC05–20–000, et al.] 

PPL Sundance Energy, Inc., et al.; 
Electric Rate and Corporate Filings 

April 1, 2005. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 

1. PPL Sundance Energy, LLC; PPL 
EnergyPlus, LLC; Arizona Public 
Service Company 

[Docket No. EC05–20–000] 

Take notice that on March 29, 2005, 
PPL Sundance Energy, LLC, PPL 
EnergyPlus, LLC, and Arizona Public 
Service Company (collectively 
Applicants) filed an errata to its 
Application for Authorization to 
Transfer Jurisdictional Facilities 
Pursuant to section 203 of the Federal 
Power Act, filed on November 22, 2004 
and supplemented on February 11, 
2005. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

2. Yoakum Electric Generating 
Cooperative, Inc. 

[Docket No. EG05–56–000] 

Take notice that on March 29, 2005, 
Yoakum Electric Generating 
Cooperative, Inc., (Yoakum) filed with 
the Federal Energy Regulatory 
Commission, an application for 
determination of exempt wholesale 
status pursuant to part 365 of the 
Commission’s regulations. 

Yoakum states that it proposes to 
construct an approximately 145 
Megawatt gas-fired generation facility at 
a site located near Denver City, Texas. 
Yoakum further states that it will use 
the facility to generate power for sale at 
wholesale, which it proposes to supply 
to Golden Spread Electric Cooperative, 
Inc. 

Comment Date: 5 p.m. eastern time on 
April 19, 2005. 

3. San Diego Gas & Electric Company v. 
Sellers of Energy and Ancillary 
Services Into Markets Operated by the 
California Independent System 
Operator and the California Power 
Exchange; Investigation of Practices of 
the California Independent System 
Operator and the California Power 
Exchange 

[Docket Nos. EL00–95–098, EL00–95–114, 
EL00–95–117, EL00–95–124, EL00–98–086, 
EL00–98–101, EL00–98–104, EL00–98–111] 

On March 29, 2005, Williams Power 
Company, Inc. filed a request for 
approval of fuel cost allowance auditor 
pursuant to the Commission’s order 
issued March 18, 2005. San Diego Gas 
& Electric Co., et al. 110 FERC ¶ 61,293 
(2005). 

Comment Date: 5 p.m. eastern time on 
April 8, 2005. 

4. Tampa Electric Company; Panda 
Gila River, L.P.; Union Power Partners, 
L.P.; TECO EnergySource, Inc.; 
Commonwealth Chesapeake Company, 
L.L.C.; TPS Dell, LLC; TPS McAdams, 
LLC; TECO–PANDA Generating 
Company, L.P. 

[Docket Nos. ER99–2342–005, ER01–931–
009, ER01–930–009, ER96–1563–022, ER99–
415–008, ER02–510–005, ER02–507–005, 
ER02–1000–001] 

Take notice that, on March 25, 2005, 
Tampa Electric Company, Panda Gila 
River, L.P., Union Power Partners, L.P., 
TECO Energy Source, Inc., 
Commonwealth Chesapeake Company, 
L.L.C., TPS Dell, LLC, TPS McAdams, 
LLC, and TECO–PANDA Generating 
Company, L.P. submitted a compliance 
filing pursuant to the Commission’s 
order issued March 3, 2005. Tampa 
Electric Company, et al., 110 FERC ¶ 
61,206 (2005). 

Comment Date: 5 p.m. eastern time on 
April 15, 2005. 

5. Pinnacle West Capital Corporation, 
Arizona Public Service Company, 
Pinnacle West Energy Corporation, APS 
Energy Services Company, Inc. 

[Docket Nos. ER00–2268–010, EL05–10–002, 
ER99–4124–008, EL05–11–002, ER00–3312–
005, EL05–12–002, ER99–4122–007, EL05–
13–002] 

Take notice that on March 29, 2005, 
Pinnacle West Capital Corporation, 
Arizona Public Service Company, 
Pinnacle West Energy Corporation, and 
APS Energy Services Company, Inc. 
filed an errata to their compliance filing 
submitted February 18, 2005 in the 
above-referenced proceedings. 

Comment Date: 5 p.m. eastern time on 
April 19, 2005. 

6. Midwest Independent Transmission 
System Operator, Inc. 

[Docket Nos. ER04–691–031, ER04–691–033, 
EL04–104–029, EL04–104–031]

Take notice that on March 21, 2005, 
as amended March 29, 2005, the 
Midwest Independent Transmission 
System Operator, Inc. (Midwest ISO) 
submitted a compliance filing pursuant 
to the Commission’s order issued 
February 18, 2005, Midwest 
Independent Transmission System 
Operator, Inc., 110 FERC ¶ 61,177 
(2005). 

The Midwest ISO states it has 
electronically served a copy of this 
filing, with its attachments, upon all 
Midwest ISO Members, Member 
representatives of Transmission Owners 
and Non-Transmission Owners, the 
Midwest ISO Advisory Committee 
participants, as well as all state 
commissions within the region. In 
addition, Midwest ISO states that the 
filing has been electronically posted on 
the Midwest ISO’s Web site at http://
www.midwestiso.org under the heading 
‘‘Filings to FERC’’ for other interested 
parties in this matter. The Midwest ISO 
will provide hard copies to any 
interested party upon request. 

Comment Date: 5 p.m. eastern time on 
April 11, 2005. 

7. Midwest Independent Transmission 
System Operator, Inc. 

[Docket Nos. ER05–6–016, EL04–135–018, 
EL02–111–036, EL03–212–032] 

Take notice that on March 22, 2005, 
as amended March 25, 2005, American 
Electric Power Service Corporation (on 
behalf of Appalachian Power Company, 
Columbus Southern Power Company, 
Indiana Michigan Power Company, 
Kentucky Power Company, Kingsport 
Power Company , Ohio Power Company 
and Wheeling Power Company), 
Commonwealth Edison Company and 
Commonwealth Edison Company of 
Indiana, Inc., Dayton Power and Light 
Company and Duquesne Light Company 
(collectively Companies) submitted for 
filing revisions to reflect corrections to 
errors in Attachments X and R of the 
PJM Interconnection, L.L.C.’s Open 
Access Transmission Tariff, effective 
December 1, 2004 and revisions to these 
same Attachments to reflect updates 
effective January 1, 2005. The 
Companies state that the filing is also 
being made on behalf of the PJM West 
Transmission Owners Agreement 
Administrative Committees. 

The Companies state that a copy of 
the filing has been served on the official 
service list in these proceedings. 

Comment Date: 5 p.m. eastern time on 
April 12, 2005. 
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8. New York Independent System 
Operator, Inc. 

[Docket No. ER05–727–000] 
Take notice that on March 25, 2005, 

the New York Independent System 
Operator, Inc. (NYISO) submitted 
proposed tariff revisions to its Open 
Access Transmission Tariff and its 
Market Administration and Control 
Area Services Tariff. NYSIO states that 
the proposed tariff revisions implement 
rules for ‘‘Scheduled Lines’’ and 
establish the Cross-Sound Cable as the 
NYISO’s first Scheduled Line. 

NYSIO states that copies of the filing 
were electronically served upon the 
official representative of each of its 
customers, on each participant in its 
stakeholder committees, on ISO–NE, on 
the New York Public Service 
Commission, and on the electric utility 
regulatory agencies of New Jersey and 
Pennsylvania. In addition, NYSIO 
further states that the complete filing 
has been posted on the NYISO’s Web 
site at http://www.nyiso.com. 

Comment Date: 5 p.m. eastern time on 
April 15, 2005. 

9. Constellation Energy Commodities 
Group Maine, LLC 

[Docket No. ER05–728–000] 
Take notice that on March 25, 2005, 

Constellation Energy Commodities 
Group Maine, LLC (Constellation) 
submitted a Notice of Succession 
pursuant to section 205 of the Federal 
Power Act and sections 35.16 and 
131.51 of the Federal Energy Regulatory 
Commission’s regulations. Constellation 
states as a result of a name change, 
Constellation is succeeding to the FERC 
Electric Tariff, Original Volume No.1 of 
Constellation Power Source Maine, LLC. 

Comment Date: 5 p.m. eastern time on 
April 15, 2005. 

10. ISO New England Inc. 

[Docket Nos. ER05–730–000] 
Take notice that on March 28, 2005, 

ISO New England Inc. (ISO–NE) and 
Maine Electric Power Company, Inc. 
(MEPCO) submitted the following: (1) 
The MEPCO Transmission Operating 
Agreement that would grant ISO–NE, as 
the regional transmission organization 
for New England, the authority to 
operate MEPCO’s Transmission System; 
(2) a new Schedule 20B to Section II of 
the ISO–NE Transmission, Markets and 
Service Tariff, FERC Electric Tariff No. 
3 (the ISO–NE Tariff) containing the 
current MEPCO open access 
transmission tariff; and (3) revisions to 
the ISO–NE Large Generator 
Interconnection Procedures and the pro 
forma Large Generator Interconnection 
Agreement (Schedule 22 of Section II of 

the ISO–NE Tariff) to account for ISO–
NE’s operational authority pursuant to 
the MEPCO Transmission Operating 
Agreement.

The ISO states that paper copies of the 
filing were sent to the New England 
state governors and regulatory agencies, 
and electronic copies were sent to the 
ISO’s Governance Participants. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

11. Central Maine Power Company 

[Docket No. ER05–731–000] 

Take notice that on March 28, 2005, 
Central Maine Power Company (Central 
Maine) submitted a rate schedule to sell 
energy and capacity at market-based 
rates and its Wholesale Market-Based 
Rate Tariff. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

12. Midwest Independent Transmission 
System Operator, Inc. 

[Docket No. ER05–732–000] 

Take notice that on March 28, 2005, 
the Midwest Independent Transmission 
System Operator, Inc. (Midwest ISO) 
submitted an Interconnection and 
Operating Agreement, designated as 
Service Agreement No. 1523, among 
Tholen Transmission Inc., Northern 
States Power Company d/b/a Xcel 
Energy and the Midwest ISO. 

Midwest ISO states that a copy of this 
filing was served on Tholen 
Transmission Inc. and Northern States 
Power Company d/b/a Xcel Energy. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

13. Southern California Edison 
Company 

[Docket No. ER05–733–000] 

Take notice that on March 28, 2005, 
Southern California Edison Company 
(SCE) submitted for filing both new and 
revised tariff sheets for the Added 
Facilities Agreement between the City of 
Colton, California (Colton) and SCE. 
SCE states that the purpose of the filing 
is to reflect the final actual cost to 
design, construct and install the Added 
Facilities. 

SCE states that copies of the filing 
were served upon the Public Utilities 
Commission of the State of California 
and Colton. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

14. Energy Investments, LLC 

[Docket No. ER05–734–000] 

Take notice that on March 28, 2005, 
Energy Investments, LLC (EI) submitted 
for filing a petition requesting 
acceptance of its Rate Schedule FERC 

No. 1, under which EI will engage in 
wholesale electric power and energy 
transactions as a marketer; approval of 
blanket authority to purchase and resell 
electricity at negotiated, market-based 
rates; and waiver of certain 
Commission’s regulations. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

15. Southern California Edison 
Company 

[Docket No. ER05–735–000] 

Take notice that on March 28, 2005, 
Southern California Edison Company 
(SCE), submitted a Notice of 
Cancellation of Service Agreement No. 
131 and Service Agreement No. 132 
under SCE’s FERC Electric Tariff, First 
Revised Volume No. 5. SCE requests an 
effective date of March 19, 2005. 

Comment Date: 5 p.m. eastern time on 
April 18, 2005. 

16. Midwest Independent Transmission 
System Operator, Inc. 

[Docket No. ER05–736–000]

Take notice that on March 28, 2005, 
the Midwest Independent Transmission 
System Operator, Inc. (Midwest ISO) 
submitted an Interconnection and 
Operating Agreement, designated as 
Service Agreement No. 1522, among 
Tholen Transmission Inc., Northern 
States Power Company d/b/a Xcel 
Energy and the Midwest ISO. 

Midwest ISO states that a copy of this 
filing was served on Tholen 
Transmission Inc. and Northern States 
Power Company d/b/a Xcel Energy. 

Comment Date: 5 p.m. Eastern Time 
on April 18, 2005. 

17. J.L. Walker & Associates 

[Docket No. ER05–740–000] 

Take notice that on March 28, 2005, 
J.L. Walker & Associates submitted a 
Notice of Cancellation of its Rate 
Schedule FERC No. 1, accepted by the 
Commission by letter order issued 
August 7, 1995 in Docket No. ER95–
1261–000. 

Comment Date: 5 p.m. E eastern time 
on April 18, 2005. 

Standard Paragraph 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
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1 To view information in the docket, follow the 
instructions for using the eLibrary link at the end 
of this notice.

2 ‘‘We,’’ ‘‘us,’’ and ‘‘our’’ refer to the 
environmental staff of the Office of Energy Projects.

appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all parties to this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
‘‘eFiling’’ link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
‘‘eLibrary’’ link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription’’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659.

Linda Mitry, 
Deputy Secretary.
[FR Doc. E5–1640 Filed 4–8–05; 8:45 am] 
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

[Docket No. PF05–8–000] 

Creole Trail LNG, L.P. and Cheniere 
Creole Trail Pipeline Company; Notice 
of Intent to Prepare an Environmental 
Impact Statement for the Proposed 
Creole Trail LNG and Pipeline Project, 
Request For Comments on 
Environmental Issues, and Notice of 
Public Scoping Meetings 

April 4, 2005. 
The staff of the Federal Energy 

Regulatory Commission (FERC or 
Commission) will prepare an 
environmental impact statement (EIS) 
that will discuss the environmental 
impacts of the Creole Trail LNG and 
Pipeline Project (Creole Trail Project) 
involving construction and operation of 
facilities by Creole Trail LNG, L.P. and 
Cheniere Creole Trail Pipeline Company 
(collectively, Creole Trail). The 
proposed facilities would be located in 
southwestern Louisiana and consist of a 
liquefied natural gas (LNG) import 
terminal, an approximately 118-mile-
long dual send-out pipeline with an 

approximately 47-mile-long single 
pipeline (Western Leg) and an 
approximately 6-mile-long single 
pipeline (Hackberry Lateral). The 
Commission will use this EIS in its 
decision-making process to determine 
whether or not the LNG terminal is in 
the public interest, and the pipeline is 
in the public convenience and 
necessity. 

The Creole Trail Project is currently 
in the preliminary design stage. At this 
time Creole Trail has not filed an 
application with the FERC. For this 
project, the FERC staff is initiating its 
National Environmental Policy Act 
(NEPA) review prior to receiving the 
application. This will allow interested 
stakeholders to be involved early in 
project planning and to identify and 
resolve any issues before an application 
is filed with the FERC. The pre-filing 
docket number, PF05–8–000, has been 
established to place information filed by 
Creole Trail and related documents 
issued by the Commission into the 
public record.1 Once a formal 
application is filed with the FERC, a 
new docket number will be established.

This notice is being sent to residents 
within 0.5 mile of the proposed LNG 
terminal site; landowners along the 
pipeline route under consideration; 
Federal, state, and local government 
agencies; elected officials; 
environmental and public interest 
groups; Native American tribes; and 
local libraries and newspapers. 

With this notice, we2 are asking these 
and other Federal, state, and local 
agencies with jurisdiction and/or 
special expertise with respect to 
environmental issues to formally 
cooperate with us in the preparation of 
the EIS. These agencies may choose to 
participate once they have evaluated the 
proposal relative to their 
responsibilities. Agencies which would 
like to request cooperating status should 
follow the instructions for filing 
comments described later in this notice. 
We encourage government 
representatives to notify their 
constituents of this planned project and 
encourage them to comment on their 
areas of concern.

Some affected landowners may be 
contacted by a project representative 
about the acquisition of an easement to 
construct, operate, and maintain the 
proposed pipeline. If so, the company 
should seek to negotiate a mutually 
acceptable agreement. In the event that 

the project is certificated by the 
Commission, that approval conveys the 
right of eminent domain for securing 
easements for the pipeline. Therefore, if 
easement negotiations fail to produce an 
agreement, the company could initiate 
condemnation proceedings in 
accordance with state law. The FERC 
staff has also prepared a fact sheet 
entitled ‘‘An Interstate Natural Gas 
Facility On My Land? What Do I Need 
To Know?’’ This fact sheet addresses a 
number of typically asked questions, 
including the use of eminent domain 
and how to participate in the 
Commission’s proceedings. It is 
available for viewing on the FERC 
Internet Web site (http://www.ferc.gov). 

Summary of the Proposed Project 
The LNG terminal would be located 

on approximately 773 acres of a 1,463-
acre tract of land in Cameron Parish, 
Louisiana, approximately 3.03 miles 
inland of the Gulf of Mexico, west of the 
Calcasieu Ship Channel, and northwest 
of Monkey Island. The LNG terminal 
would include two marine berths to 
accommodate ships with up to 250,000 
cubic-meter capacity, four 160,000 
cubic-meter single containment LNG 
storage tanks, and three banks of seven 
submerged combustion vaporizers 
(which includes two spare submerged 
combustion vaporizers). The terminal 
would provide 3.3 billion cubic feet per 
day (Bcf/d) of send-out capacity. 
Approximately 400 ships per year are 
anticipated to call on the terminal. 

The Creole Trail Project would 
include two parallel and adjacent 42-
inch-diameter sendout pipelines that 
would originate at the LNG terminal site 
and extend approximately 118 miles in 
a north-northeasterly fashion to the 
vicinity of Columbia Gulf Transmission 
Company’s Rayne Compressor Station 
located in Acadia Parish, Louisiana. The 
pipelines would cross Cameron, 
Calcasieu, Beauregard, Allen, Jefferson 
Davis, and Acadia Parishes. Routing for 
the two natural gas sendout pipelines 
includes 17 potential interconnections 
to existing pipeline network emanating 
from Louisiana to Midwest, Northeast 
and Atlantic markets. Aboveground 
facilities associated with the proposed 
pipeline would include delivery meter 
stations associated with the proposed 
interconnects, as well as mainline 
valves, pig launchers, and receivers. 

The proposed Creole Trail Project 
would also include the Creole Trail 
Pipeline Western Leg, an approximately 
47-mile-long, 42-inch-diameter single 
pipeline originating from the proposed 
sendout pipeline south of Sulphur, 
Louisiana and extending across 
Calcasieu and Cameron Parishes to the 
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3 The appendices referenced in this notice are not 
being printed in the Federal Register. Copies are 
available on the Commission’s Internet Web site 
(http://www.ferc.gov) at the ‘‘eLibrary’’ link or from 
the Commission’s Public Reference and Files 
Maintenance Branch at (202) 502–8371. For 
instructions on connecting to eLibrary refer to the 
last page of this notice.

4 Requests for detailed maps of the facilities may 
be made to: Patricia Outtrim, Vice President 
Government Relations, Creole Trail LNG, L.P., 717 
Texas Ave., Suite 3100, Houston, Texas 77002; 
telephone No. (713) 265–0212, 
(pouttrim@cheniere.com); or Lisa Tonery, King & 
Spalding, 1185 Avenue of the Americas, New York, 
NY 10036–4003; telephone No. (212) 556–2307, 
(ltonery@kslaw.com). Please be as specific as you 
can about the location(s) of your area(s) of interest.

Sabine Pass LNG, L.P., Terminal facility, 
and the Hackberry Lateral, an 
approximately 6-mile-long, 36-inch-
diameter single pipeline originating 
from the proposed sendout pipeline in 
Calcasieu Lake and extending westerly 
where it would terminate at the 
Dominion Hackberry salt cavern storage 
facility in Cameron Parish, Louisiana. 

A map depicting the proposed 
terminal site and the proposed pipeline 
routes is provided in Appendix 1.3 4

Land Requirements 

The LNG terminal would be located 
on approximately 773 acres of a 1,463-
acre tract of land in Cameron Parish, 
Louisiana. Preliminary reconnaissance 
indicated that scattered wetlands are 
present throughout the tract. The LNG 
terminal would be located west of the 
Calcasieu Ship Channel, which is 
approximately 1,150 feet wide with a 
400-foot-wide navigation channel. The 
project would require dredging to 
accommodate LNG tanker ships. 

The proposed pipelines would largely 
parallel existing and proposed pipeline 
rights-of-way, including the proposed 
Cameron LNG Import Terminal 
pipeline, and portions of the existing 
Transco, Trunkline, Tennessee, Florida 
Gas, and Texas Gas rights-of-way. Creole 
Trail has indicated that the proposed 
construction right-of-way for the 
pipeline system would generally be 
between 100 and 150 feet in width, with 
additional workspace associated with 
stream, railroad, and highway crossings. 
Construction of pipe storage yards and 
access roads outside the pipeline 
construction right-of-way would result 
in additional surface disturbance. The 
proposed routing would cross several 
waterbodies, railroad tracks, and 
highways. 

Non-jurisdictional facilities associated 
with this project have not been 
identified by Creole Trail.

The EIS Process 

NEPA requires the Commission to 
take into account the environmental 

impacts that could result from an action 
whenever it considers the issuance of a 
Certificate of Public Convenience and 
Necessity, or an import authorization 
under Section 3 of the Natural Gas Act. 
NEPA also requires us to discover and 
address issues and concerns the public 
and other stakeholders may have about 
proposals. This process is referred to as 
‘‘scoping.’’ The main goal of the scoping 
process is to focus the analysis in the 
EIS on the important environmental 
issues and reasonable alternatives. By 
this notice, we are requesting agencies 
and the public to comment on the scope 
of the issues to be analyzed and 
presented in the EIS. All scoping 
comments received will be considered 
during the preparation of the EIS. To 
ensure your comments are considered, 
please carefully follow the instructions 
in the public participation section of 
this notice. 

The EIS will discuss impacts that 
could occur as a result of the 
construction and operation of the 
proposed project under these general 
headings: 

• Geology and soils. 
• Water resources and wetlands. 
• Vegetation. 
• Wildlife and aquatic resources. 
• Endangered and threatened species. 
• Land use. 
• Cultural resources. 
• Air quality and noise. 
• Public safety. 
Our independent analysis of the 

issues will be included in a draft EIS. 
The draft EIS will be mailed to Federal, 
state, and local government agencies; 
elected officials; environmental and 
public interest groups; Native American 
tribes; affected landowners; other 
interested parties; local libraries and 
newspapers; and the Commission’s 
official service list for this proceeding. 
A 45-day comment period will be 
allotted for review of the draft EIS. We 
will consider all comments on the draft 
EIS and revise the document, as 
necessary, before issuing a final EIS. In 
addition, we will consider all comments 
on the final EIS before we make our 
recommendations to the Commission. 

Currently Identified Environmental 
Issues 

We have identified several issues that 
we think deserve attention based on a 
preliminary review of the planned 
facilities and the environmental 
resources present in the project area. 
This preliminary list of issues may be 
changed based on information obtained 
during the public participation period 
and on our continuing analysis: 

• Water Resources and Wetlands. 

Æ Assessment of construction effects 
on water quality. 
Æ Review of wetland areas impacted 

on the terminal site and in the pipeline 
right-of-way and other affected areas. 
Æ Disturbance of sensitive and scenic 

streams. 
• Fish, Wildlife, and Vegetation. 
Æ Effects on wildlife and fisheries 

including commercial and recreational 
fisheries. 
Æ Effects of dredging and underwater 

pipeline construction on oyster beds. 
Æ Effects of pipeline construction and 

operation on riparian vegetation and 
riparian habitats. 
Æ Vegetation restoration of the 

pipeline rights-of-way. 
Æ Effects on wildlife refuges and 

special habitats, including bird 
rookeries and migratory birds. 

• Endangered and Threatened 
Species and Critical Habitat. 
Æ Effects on federally listed species, 

including the red-cockaded 
woodpecker. 
Æ Effects on essential fish habitat. 
• Effects on residential areas. 
• Effects on agricultural areas. 
• Dredging and dredge material 

disposal areas. 
• Ship traffic in Calcasieu Ship 

Channel. 
• Reliability and Safety. 
Æ Safety and security of the terminal 

and pipeline. 
Æ LNG shipping. 
Our evaluation will also include 

possible alternatives to the proposed 
project or portions of the project, and 
we will make recommendations on how 
to lessen or avoid impacts on the 
various resource areas of concern. 

Public Participation 
You can make a difference by 

providing us with your specific 
comments or concerns about the project. 
By becoming a commentor, your 
concerns will be addressed in the EIS 
and considered by the Commission. You 
should focus on the potential 
environmental effects of the proposal, 
alternatives to the proposal (including 
alternative locations and routes), and 
measures to avoid or lessen 
environmental impact. Creole Trail has 
established a preliminary pipeline route 
for the project; however, if minor 
reroutes or variations are required to 
avoid or minimize impacts to certain 
features on your property, this is your 
opportunity to assist us and Creole Trail 
in identifying your specific areas of 
concern. The more specific your 
comments, the more useful they will be. 
Please carefully follow these 
instructions to ensure that your 
comments are received and properly 
recorded: 
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• Send an original and two copies of 
your letter to: Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First St., NE., Room 
1A, Washington, DC 20426;

• Label one copy of your comments 
for the attention of Gas Branch 2; and 

• Reference Docket No. PF05–8–000 
on the original and both copies. 

• Mail your comments so that they 
will be received in Washington DC on 
or before May 4, 2005. 

Please note that we are continuing to 
experience delays in mail deliveries 
from the U.S. Postal Service. As a result, 
we will include all comments that we 
receive within a reasonable time frame 
in our environmental analysis of this 
project. However, the Commission 
encourages electronic filing of any 
comments or interventions or protests to 
this proceeding. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site at
http://www.ferc.gov under the ‘‘eFiling’’ 
link and the link to the User’s Guide. 
Before you can file comments you will 
need to create a free account which can 
be created by clicking on ‘‘Login to File’’ 
and then ‘‘New User Account.’’ 

If you do not want to send comments 
at this time but still want to remain on 
our mailing list, please return the 
Mailing List Retention Form included in 
Appendix 2. 

In addition, the FERC staff will 
conduct three scoping meetings to 
provide another opportunity to offer 
comments on the proposed project. 
Interested groups and individuals are 
encouraged to attend the meetings and 
to present comments on the 
environmental issues they believe 
should be addressed in the EIS. A 
transcript of the meetings will be 
generated so that your comments will be 
accurately recorded. All meetings will 
begin at 7 p.m. (CDT), and are 
scheduled as follows:

Date Location 

Monday, April 25, 
2005.

Northwest Commu-
nity Center, 501 
Samuel Drive, Eu-
nice, LA 70535, 
(337) 457–6573. 

Tuesday, April 26, 
2005.

Holiday Inn Express, 
102 Mallard Street, 
Sulphur, LA 70665, 
(337) 625–2500. 

Wednesday, April 27, 
2005.

Cameron Multi-Pur-
pose Building, 122 
Smith Circle, Cam-
eron, LA 70631, 
(337) 775–5081. 

Availability of Additional Information 
Additional information about the 

project is available from the 

Commission’s Office of External Affairs, 
at 1–866–208 FERC (3372) or on the 
FERC Internet Web site (http://
www.ferc.gov). Using the ‘‘eLibrary’’ 
link, select ‘‘General Search’’ from the 
eLibrary menu, enter the selected date 
range and ‘‘Docket Number’’ (i.e., PF05–
8–000), and follow the instructions. 
Searches may also be done using the 
phrase ‘‘Creole Trail’’ in the ‘‘Text 
Search’’ field. For assistance with access 
to eLibrary, the helpline can be reached 
at 1–866–208–3676, TTY (202) 502–
8659, or at 
FERCOnlineSupport@ferc.gov. The 
eLibrary link on the FERC Internet Web 
site also provides access to the texts of 
formal documents issued by the 
Commission, such as orders, notices, 
and rulemakings. 

In addition, the Commission now 
offers a free service called eSubscription 
that allows you to keep track of all 
formal issuances and submittals in 
specific dockets. This can reduce the 
amount of time you spend researching 
proceedings by automatically providing 
you with notification of these filings, 
document summaries, and direct links 
to the documents. To register for this 
service, go to http://www.ferc.gov/
esubscribenow.htm. 

Further, public meetings or site visits 
will be posted on the Commission’s 
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along 
with other related information. 

Finally, Creole Trail has established 
an Internet Web site for its project at 
http://www.creoletrail.com. The Web 
site includes additional information on 
the project including Creole Trail 
contact information.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1642 Filed 4–8–05; 8:45 am] 
BILLING CODE 6717–01–P

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notice of Application Accepted for 
Filing, Soliciting Motions To Intervene 
and Protests 

April 4, 2005. 
Take notice that the following 

hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: New major 
license. 

b. Project No.: 11945–001. 
c. Date Filed: June 30, 2004. 
d. Applicant: Symbiotics, LLC 

(Symbiotics/Applicant). 
e. Name of Project: Dorena Lake Dam 

Hydroelectric Project. 

f. Location: On the Row River, near 
the Town of Cottage Grove, Lane 
County, Oregon. The project would 
occupy less than one acre of Federal 
lands administered by the U.S. Army 
Corps of Engineers. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)–825(r). 

h. Applicant Contact: Brent L. Smith, 
Northwest Power Services, Inc., PO Box 
535, Rigby, Idaho 83442, (208) 745–0834 
or by e-mail to 
bsmith@nwpwrservices.com. 

i. FERC Contact: Dianne Rodman, 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426; telephone (202) 502–6077 or by 
e-mail at Dianne.rodman@ferc.gov. 

j. Deadline for filing motions to 
intervene and protests is 60 days from 
the issuance of this notice. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 

The Commission’s Rules of Practice 
require all intervenors filing documents 
with the Commission to serve a copy of 
that document on each person on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

Motions to intervene and protests may 
be filed electronically via the Internet in 
lieu of paper. The Commission strongly 
encourages electronic filings. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site (http://www.ferc.gov) under the ‘‘e-
Filing’’ link. 

k. This application has been accepted 
for filing, but is not ready for 
environmental analysis at this time.

l. The proposed project would utilize 
the U.S. Army Corps of Engineers’ 
existing Dorena Lake dam and reservoir, 
and would consist of the following 
facilities: (1) A 9-foot-diameter steel 
pipe, about 350 feet long, extending 
from the reservoir through the north 
dam abutment; (2) a new powerhouse, 
near the existing spillway stilling basin 
250 feet downstream from the concrete 
section of the dam, having a total 
installed capacity of 8,300 kilowatts; (3) 
a new concrete-lined channel 
discharging flows into the river channel 
immediately below the existing stilling 
basin; (4) a new valve house near the 
existing stilling basin; (5) a new 15-
kilovolt underground transmission line, 
about 500 feet long; and (6) appurtenant 
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facilities. The average annual generation 
is estimated to be 17.5 gigawatt hours. 

m. A copy of the application is 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll-
free at 1–866–208–3676, or for TTY, 
(202) 502–8659. A copy is also available 
for inspection and reproduction at the 
address in item h above. 

n. Anyone may submit a protest, or a 
motion to intervene in accordance with 
the requirements of Rules of Practice 
and Procedure, 18 CFR 385.210, .211, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

All filings must (1) bear in all capital 
letters the title ‘‘PROTEST’’ or 
‘‘MOTION TO INTERVENE;’’ (2) set 
forth in the heading the name of the 
applicant and the project number of the 
application to which the filing 
responds; (3) furnish the name, address, 
and telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
Agencies may obtain copies of the 
application directly from the applicant. 
A copy of any protest or motion to 
intervene must be served upon each 
representative of the applicant specified 
in the particular application. A copy of 
all other filings in reference to this 
application must be accompanied by 
proof of service on all persons listed in 
the service list prepared by the 
Commission in this proceeding, in 
accordance with 18 CFR 4.34(b) and 
385.2010. 

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1644 Filed 4–8–05; 8:45 am] 
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

Notice of Scoping Meetings and Site 
Visit and Soliciting Scoping Comments 

April 4, 2005. 
Take notice that the following 

hydroelectric application has been filed 
with Commission and is available for 
public inspection: 

a. Type of Application: New Major 
License. 

b. Project No.: 2153–012. 
c. Date filed: April 30, 2003. 
d. Applicant: United Water 

Conservation District. 
e. Name of Project: Santa Felicia 

Hydroelectric Project. 
f. Location: On the Piru Creek in 

Ventura County, California. The project 
affects 174.5 acres of federal land within 
the Los Padres and Angeles National 
Forests. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Applicant Contact: Ms. Dana 
Wisehart, United Water Conservation 
District, 106 North 8th Street, Santa 
Paula, CA 93060. 

i. FERC Contact: Kenneth Hogan at 
(202) 502–8434 or 
kenneth.hogan@ferc.gov. 

j. Deadline for filing scoping 
comments: May 16, 2005. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person on the official service list 
for the project. Further, if an intervenor 
files comments or documents with the 
Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. 

Scoping comments may be filed 
electronically via the Internet in lieu of 
paper. The Commission strongly 
encourages electronic filings. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site (http://www.ferc.gov) under the ‘‘e-
Filing’’ link. 

k. This application is not ready for 
environmental analysis at this time. 

l. The existing Santa Felicia Project 
consists of: (1) A 200-foot-tall, 1200-
foot-long earth fill dam; (2) an 88,000 
acre-foot reservoir; (3) an ungated 
spillway and associated works, (4) a 

powerhouse with two units having a 
total installed capacity of 1,434-
kilowatts and (5) appurtenant facilities. 
The applicant estimates that the total 
average annual generation would be 
1,300 megawatthours. 

m. A copy of the application is 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll-
free at 1–866–208–3676, or for TTY, 
(202) 502–8659. A copy is also available 
for inspection and reproduction at the 
address in item h above. 

You may also register online at http:/
/www.ferc.gov/docs-filing/
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support. 

n. Scoping Process: The Commission 
intends to prepare an Environmental 
assessment (EA) on the project in 
accordance with the National 
Environmental Policy Act. The EA will 
consider both site-specific and 
cumulative environmental impacts and 
reasonable alternatives to the proposed 
action. 

Scoping Meetings 
FERC staff will conduct one agency 

scoping meeting and one public 
meeting. The agency scoping meeting 
will focus on resource agency and non-
governmental organization (NGO) 
concerns, while the public scoping 
meeting is primarily for public input. 
All interested individuals, 
organizations, and agencies are invited 
to attend one or both of the meetings, 
and to assist the staff in identifying the 
scope of the environmental issues that 
should be analyzed in the EA. The times 
and locations of these meetings are as 
follows: 

Agency Scoping Meeting 
DATE: Tuesday, May 3, 2005 
TIME: 8:30 am to 12:30 pm (PST) 
PLACE: United Water Conservation 

District 
ADDRESS: 106 North 8th Street, 

Santa Paula, CA 93060 
Public Scoping Meeting 
DATE: Tuesday, May 3, 2005 
TIME: 7:00 pm to 10:00 pm (PST) 
PLACE: United Water Conservation 

District 
ADDRESS: 106 North 8th Street, 

Santa Paula, CA 93060 
Copies of the Scoping Document 

(SD1) outlining the subject areas to be 
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addressed in the EIS were distributed to 
the parties on the Commission(s mailing 
list. Copies of the SD1 will be available 
at the scoping meeting or may be 
viewed on the web at http://
www.ferc.gov using the ‘‘eLibrary’’ link 
(see item m above). 

Site Visit 

The Applicant and FERC staff will 
conduct a project site visit beginning at 
2 p.m. on Tuesday, May 3, 2005. All 
interested individuals, organizations, 
and agencies are invited to attend. All 
participants should meet at the offices 
of United Water Conservation District at 
106 North 8th Street, Santa Paula, CA. 
All participants are responsible for their 
own transportation to the site. Anyone 
with questions about the site visit 
should contact John Dickenson of 
United Water Conservation District 
directly at (805) 525–4431 or via e-mail 
at johnd@unitedwater.org. 

Objectives 

At the scoping meetings, the staff will: 
(1) Summarize the environmental issues 
tentatively identified for analysis in the 
EA; (2) solicit from the meeting 
participants all available information, 
especially quantifiable data, on the 
resources at issue; (3) encourage 
statements from experts and the public 
on issues that should be analyzed in the 
EA, including viewpoints in opposition 
to, or in support of, the staff(s 
preliminary views; (4) determine the 
resource issues to be addressed in the 
EA; and (5) identify those issues that 
require a detailed analysis, as well as 
those issues that do not require a 
detailed analysis. 

Procedures 

The meetings are recorded by a 
stenographer and become part of the 
formal record of the Commission 
proceeding on the project. 

Individuals, organizations, and 
agencies with environmental expertise 
and concerns are encouraged to attend 
the meeting and to assist the staff in 
defining and clarifying the issues to be 
addressed in the EA.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1645 Filed 4–8–05; 8:45 am] 

BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

Notice of Dam Remediation Work and 
Soliciting Comments, Motions To 
Intervene, and Protests 

April 4, 2005. 
Take notice that the following 

hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Application Type: Request to 
deviate from the target and allowable 
minimum flows required by Article 39 
below Middle and Lower Lindsey Lake 
Dams during necessary dam 
remediation. 

b. Project No.: 2310–146. 
c. Date Filed: March 16, 2005. 
d. Applicant: Pacific Gas and Electric 

Company. 
e. Name of Project: Drum-Spaulding 

Project. 
f. Location: The project is located on 

the South Yuba and Bear Rivers in 
Nevada County and Placer County, 
California. 

g. Filed Pursuant to: Section 10(c) of 
the Federal Power Act, 16 U.S.C. 
791(a)–825(r). 

h. Applicant Contact: Mr. Richard 
Doble, Pacific Gas and Electric 
Company, Mail Code N11C, P.O. Box 
770000, San Francisco, CA 94177. 

i. FERC Contact: Any questions on 
this notice should be addressed to 
Philip Scordelis, at (415) 369–3335, or 
e-mail address philip.scordelis@ferc.gov. 

j. Deadline for Filing Comments and 
or Motions: May 6, 2005. 

All documents (original and eight 
copies) should be filed with Ms. Magalie 
R. Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Please reference the following number, 
P–2310–146, on any comments or 
motions filed.

k. Description of Proposal: 
Improvements to the existing cut-off 
wall around the outlet structure and 
along the south embankment at Lower 
Lindsey Lake Dam are necessary to 
reduce seepage. The work is required 
under part 12 of the Commission’s 
regulations. Lower Lindsey Lake will be 
lowered to an elevation of 6490.0 feet to 
facilitate the work. Deviations from the 
target and allowable minimum flows 
required by article 39 below Middle and 
Lower Lindsey Lake Dams are necessary 
to ensure continued release of water to 
Lindsey Creek during and after 
construction. A target flow of 0.20 cubic 
feet per second (cfs) and an allowable 
minimum flow of 0.10 cfs are proposed 

to maintain flow in Lindsey Creek until 
the Spring of 2006. The improvement 
work will be performed from July 
though September 2005. Refilling of the 
lakes will begin after completion of the 
work and will take one year. 

l. Locations of the Application: A 
copy of the application is available for 
inspection and reproduction at the 
Commission’s Public Reference Room, 
at 888 First Street, NE., Room 2A, 
Washington, DC 20426, or by calling 
(202) 208–1371. The application may be 
viewed online at http://www.ferc.gov/
docs-filing/elibrary.asp (call 1–866–
208–3676 for assistance). A copy is also 
available for inspection and 
reproduction at the address in item h 
above. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
‘‘COMMENTS’’, 
‘‘RECOMMENDATIONS FOR TERMS 
AND CONDITIONS’’, ‘‘PROTEST’’, OR 
‘‘MOTION TO INTERVENE’’, as 
applicable, and the Project Number of 
the particular application to which the 
filing refers. Any of the above-named 
documents must be filed by providing 
the original and the number of copies 
provided by the Commission’s 
regulations to: The Secretary, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 
A copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 

Agency Comments—Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00042 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



18394 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Notices 

agency’s comments must also be sent to 
the Applicant’s representatives.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1646 Filed 4–8–05; 8:45 am] 

BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

[Docket No. AD05–6–000] 

Integrated Licensing Process Outreach 
2005; Notice of Regional Training and 
Effectiveness Workshops and Multi-
Stakeholder Effectiveness Technical 
Conference on the Integrated 
Licensing Process 

April 4, 2005. 

Regional Training and Effectiveness 
Workshops 

Commission staff from the Office of 
Energy Projects will hold regional 

workshops on the Integrated Licensing 
Process (ILP) at the locations and times 
listed below. The purposes of the 
regional workshops are to: (1) 
Familiarize licensees; Federal, state, and 
other government agencies; Indian 
tribes; nongovernmental organizations; 
and other interested parties with the 
Integrated Licensing Process steps and 
procedures; and (2) seek feedback and 
share experiences learned from 
implementing the ILP.

Location Date/time 

Albany, New York, Best Western Sovereign Hotel, 1228 Western Avenue, Al-
bany, NY 12203.

Tuesday, June 7, 2005, 10 a.m. to 4 p.m. 

Sacramento, California, Radisson Hotel Sacramento, 500 Leisure Lane, Sac-
ramento, CA 95815.

Wednesday, June 8, 2005, 10 a.m. to 4 p.m. 

Columbia, South Carolina, Holiday Inn City Centre at USC, 630 Assembly Street, 
Columbia, SC 29201.

Thursday, June 9, 2005, 10 a.m. to 4 p.m. 

Spokane, Washington, Doubletree Hotel Spokane City Center, 322 North Spo-
kane Falls Blvd., Spokane, WA 99201.

Thursday, June 9, 2005, 10 a.m. to 4 p.m. 

The workshops are open to the public 
and all interested parties are invited to 
attend and participate. This meeting is 
posted on the Commission’s calendar 
located at http://www.ferc.gov/
EventCalendar/EventsList.aspx.

Muti-Stakeholder ILP Effectiveness 
Technical Conference 

A one day, multi-stakeholder 
technical conference will be held on 
Thursday, June 23, 2005, beginning at 
11 a.m. (EST) and ending at 3 p.m., in 
the Commission Meeting Room at the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC. 
The technical conference will focus on 
gathering information to evaluate the 
effectiveness of the ILP. The technical 

conference is open to the public, and all 
interested persons are invited to attend 
and participate. 

Opportunities for Listening, 
Participating, and Viewing the June 23, 
2005 Multi-Stakeholder ILP 
Effectiveness Technical Conference 

While we encourage interested parties 
to attend the June 23, 2005, technical 
conference in person, the Capitol 
Connection offers the opportunity for 
remote listening and viewing of the 
technical conference. It is available for 
a fee, live over the Internet, by phone or 
via satellite. Persons interested in 
receiving the broadcast, or who need 
information on making arrangements 
should contact David Reininger or Julia 

Morelli at the Capitol Connection (703–
993–3100) as soon as possible or visit 
the Capitol Connection Web site at 
http://www.capitolconnection.org and 
click on ‘‘FERC’’. 

Anyone wishing to participate via 
teleconference should e-mail Ken Hogan 
at kenneth.hogan@ferc.gov by June 2, 
2005, to receive the toll free telephone 
number to join the teleconference. 

Anyone interested in participating in 
the technical conference via video and 
teleconference from one of the 
Commission’s regional offices should 
call or e-mail the following staff, by June 
2, 2005, to make arrangements. Seating 
capacity is limited.

Regional office Staff contact Telephone No. E-mail address 

Atlanta ........................................................................................................ Charles Wagner .. 770–452–3765 charles.wagner@ferc.gov. 
Chicago ...................................................................................................... David Simon ....... 312–596–4448 david.simon@ferc.gov. 
New York .................................................................................................... Chuck Goggins ... 212–273–5910 charles.goggins@ferc.gov. 
Portland ...................................................................................................... Mike Henry ......... 503–552–2762 mike(OEP)henry@ferc.gov. 
San Francisco ............................................................................................ John Wiegel ........ 415–369–3336 john.wiegel@ferc.gov. 

A transcript of the June 23, 2005 
discussions will be placed in the public 
record for Docket No. AD05–6–000. 
Transcripts can be obtained 
immediately for a fee by contacting Ace-
Federal Reporters, Inc. at (202) 347–
3700, or 800–336–6646. 

Filing Requirements for Paper and 
Electronic Filings 

Those who wish to file written 
comments may do so in paper format or 
electronically. Those filing 
electronically do not need to make a 
paper filing. 

For paper filings, the original and 8 
copies of the comments should be 
submitted to the Office of the Secretary, 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. Paper filings should, at the top 
of the first page, refer to Docket No. 
AD05–6–000. The deadline to file 
comments is July 15, 2005.
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Comments may be filed electronically 
via the Internet in lieu of paper. The 
Commission strongly encourages 
electronic filings. Documents filed 
electronically via the Internet may be 
prepared in MS Word or Portable 
Document Format. To file the 
document, access the Commission’s 
Web site at http://www.ferc.gov, click on 
‘‘e-Filing’’ and then follow the 
instructions on the screen. First-time 
users will have to establish a user name 
and password. The Commission will 
send an automatic acknowledgment to 
the sender’s e-mail address upon receipt 
of comments. User assistance for 
electronic filing is available at (202) 
502–8258 or by e-mail to 
efiling@ferc.gov. Comments should not 
be submitted to the e-mail address. 

All comments will be placed in the 
Commission’s public files and will be 
available for inspection in the 
Commission’s Public Reference Room at 
888 First Street, NE., Washington DC 
20426, during regular business hours. 
Additionally, all comments may be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. For assistance, call toll 
free 1–866–208–3676, or for TTY (202) 
502–8659, or by e-mail to 
FERCOnlineSupport@ferc.gov.

Magalie R. Salas, 
Secretary.
[FR Doc. E5–1649 Filed 4–8–05; 8:45 am] 
BILLING CODE 6717–01–P

ENVIRONMENTAL PROTECTION 
AGENCY 

[OAR–2004–0389, FRL–7897–1] 

Agency Information Collection 
Activities: Proposed Collection; 
Comment Request; Servicing of Motor 
Vehicle Air Conditioners, EPA ICR 
Number 1617.05, OMB Control Number 
2060–0247

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this document announces 
that EPA is planning to submit a 
continuing Information Collection 
Request (ICR) to the Office of 
Management and Budget (OMB). This is 
a request to renew an existing approved 
collection. This ICR is scheduled to 
expire on September 30, 2005. Before 
submitting the ICR to OMB for review 
and approval, EPA is soliciting 
comments on specific aspects of the 

proposed information collection as 
described below.
DATES: Comments must be submitted on 
or before June 10, 2005.
ADDRESSES: Submit your comments, 
referencing docket ID number OAR–
2004–0389, to EPA online using 
EDOCKET (our preferred method), by e-
mail to a-and-r-Docket@epa.gov, or by 
mail to: EPA Docket Center, 
Environmental Protection Agency, EPA 
Air Docket, MC 6102T, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460.
FOR FURTHER INFORMATION CONTACT: Kate 
Choban, Office of Atmospheric 
Programs, MC 6205J, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; 
telephone number: (202) 343–9337; fax 
number: (202) 343–2338; e-mail address: 
choban.kate@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has 
established a public docket for this ICR 
under Docket ID number OAR–2004–
0389, which is available for public 
viewing at the EPA Air Docket in the 
EPA Docket Center (EPA/DC), EPA 
West, Room B102, 1301 Constitution 
Ave., NW., Washington, DC. The EPA 
Docket Center Public Reading Room is 
open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is (202) 566–1744, and 
the telephone number for the EPA Air 
Docket is (202) 566–1742. An electronic 
version of the public docket is available 
through EPA Dockets (EDOCKET) at 
http://www.epa.gov/edocket. Use 
EDOCKET to obtain a copy of the draft 
collection of information, submit or 
view public comments, access the index 
listing of the contents of the public 
docket, and to access those documents 
in the public docket that are available 
electronically. Once in the system, 
select ‘‘search,’’ then key in the docket 
ID number identified above. 

Any comments related to this ICR 
should be submitted to EPA within 60 
days of this notice. EPA’s policy is that 
public comments, whether submitted 
electronically or on paper, will be made 
available for public viewing in 
EDOCKET as EPA receives them and 
without change, unless the comment 
contains copyrighted material, 
confidential business information (CBI), 
or other information whose public 
disclosure is restricted by statute. When 
EPA identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
EDOCKET. The entire printed comment, 
including the copyrighted material, will 
be available in the public docket. 

Although identified as an item in the 
official docket, information claimed as 
CBI, or whose disclosure is otherwise 
restricted by statute, is not included in 
the official public docket, and will not 
be available for public viewing in 
EDOCKET. For further information 
about the electronic docket, see EPA’s 
Federal Register notice describing the 
electronic docket at 67 FR 38102 (May 
31, 2002), or go to http://www.epa.gov/
edocket. 

Affected entities: Entities potentially 
affected by this action are new and used 
motor vehicle dealers, gasoline service 
stations, truck rental and leasing 
without drivers, passenger car rental, 
top, body, upholstery repair and paint 
shops, general automotive repair shops, 
and automotive repair shops not 
elsewhere classified. 

Title: Servicing of Motor Vehicle Air 
Conditioners (MVACs). 

Abstract: In 1992, EPA developed 
regulations under section 609 of the 
Clean Air Act Amendments of 1990 
(Act) for the recycling of 
chlorofluorocarbons and their 
substitutes in motor vehicle air 
conditioners (MVACs). These 
regulations were published in 57 FR 
31261 on July 14, 1992, and are codified 
at 40 CFR part 82, subpart B (§ 82.30 et 
seq.). The information required to be 
collected under the Section 609 
regulations is described below. This 
information is currently approved for 
use through September 30, 2005. 

The information required to be 
collected includes the following: 
submission of a program plan to EPA by 
organizations who want to participate as 
an EPA-technician certification 
program, submission of an application 
by independent laboratories that proves 
their general capacity to certify 
refrigerant recovery and/or recycling 
equipment to meet the Society of 
Automotive Engineers (SAE) standards 
for recycled refrigerant, and for 
equipment manufacturers or owners 
wanting to grandfather their equipment, 
the submission of an application, 
supporting documents, flow sheets, 
equipment components and other 
information which would indicate that 
the equipment is capable of recycling or 
recovering the refrigerant to standards 
set forth in Appendices A, B, C, D, E 
and F to the regulations.

Motor vehicle air conditioning service 
establishments are required by Section 
609 of the Act to certify that they have 
purchased refrigerant recycling and/or 
recovery equipment by January 1, 1992. 
The Stratospheric Programs Division 
(SPD) uses the certificates to confirm 
compliance with Section 609. 

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00044 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



18396 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Notices 

In order for technicians to service or 
maintain MVACs, they must pass a 
certification test as stipulated in Section 
609 of the Act. In the interest of 
providing national harmony in 
promoting technician awareness in the 
proper handling of refrigerant, the 
Agency is charged through Section 609 
with the establishment of minimum 
national standards for technician 
certification. The SPD uses the 
information submitted by technician 
certification programs to determine if 
programs meet the standards established 
by the Agency. In addition, the SPD 
uses the information to insure that the 
programs are at least as stringent as the 
SAE J standards of the Society of 
Automotive Engineers. 

The information requested for all 
entities that service MVACs is required 
by Section 609(d) of the Act with regard 
to the following: 

(1) Technician certification programs: 
Proposed automotive technician 
certification programs are required to be 
approved by EPA in accordance with 
Section 609(b)(4); 

(2) Business certification 
requirements: Section 609(b)(2)(A) 
requires EPA approval of independent 
laboratories that certify equipment for 
the extraction and reclamation of 
refrigerant from MVACs; 

(3) Manufacturers’ certification of 
recovery equipment: The submission of 
data for EPA determination of 
substantially identical equipment is 
addressed by Section 609(b)(2)(B) 
(substantially identical equipment is 
equipment certified before the proposal 
of regulations under Section 609 that is 
substantially identical to equipment 
currently meeting EPA’s standards); 

(4) Recordkeeping requirements: The 
recordkeeping requirements for the 
motor vehicle recycling program are 
derived from Section 114 of the Act. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 

EPA would like to solicit comments 
to: 

(i) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Agency, including 
whether the information will have 
practical utility; 

(ii) Evaluate the accuracy of the 
Agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(iii) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(iv) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 

Burden Statement: The annual public 
reporting and recordkeeping burden for 
this collection of information is 
estimated to average eight (8) minutes 
per response. Burden means the total 
time, effort, or financial resources 
expended by persons to generate, 
maintain, retain, or disclose or provide 
information to or for a Federal agency. 
This includes the time needed to review 
instructions; develop, acquire, install, 
and utilize technology and systems for 
the purposes of collecting, validating, 
and verifying information, processing 
and maintaining information, and 
disclosing and providing information; 
adjust the existing ways to comply with 
any previously applicable instructions 
and requirements; train personnel to be 
able to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

Respondents/Affected Entities: New 
and used motor vehicle dealers, gasoline 
service stations, truck rental and leasing 
without drivers, passenger car rental, 
top, body, upholstery repair and paint 
shops, general automotive repair shops 
and automotive repair shops not 
elsewhere classified. 

Estimated number of respondents: 
24,012. 

Frequency of Response: On occasion. 
Estimated Total Annual Hour Burden: 

6,882. 
Estimated Total Annualized Cost: 

$129,631.
Dated: March 31, 2005. 

Drusilla Hufford, 
Director, Stratospheric Protection Division, 
Office of Air and Radiation.
[FR Doc. 05–7222 Filed 4–8–05; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

[Docket # OW–2003–0064–; FRL–7897–3] 

National Clean Water Act Recognition 
Awards: Availability of Application and 
Nomination Information

AGENCY: Environmental Protection 
Agency.

ACTION: Notice.

SUMMARY: This notice announces the 
availability of nomination and 
application information for the U.S. 
EPA’s 2005 Clean Water Act 
Recognition Awards. The awards 
recognize municipalities and industries 
for outstanding and innovative 
technological achievements in 
wastewater treatment and pollution 
abatement programs. Recognition is 
made for outstanding and noteworthy 
projects or programs in the following 
categories: operations and maintenance 
(O&M) at publicly-owned wastewater 
treatment facilities; biosolids 
management; pretreatment programs; 
storm water management; and combined 
sewer overflow (CSO) controls. The 
awards are intended to educate the 
public about the contributions 
wastewater treatment facilities make to 
clean water; to encourage public 
support for municipal and industrial 
efforts in effective wastewater 
management, biosolids management, 
and wet weather pollution control; and, 
to recognize communities and 
industries that use innovative practices 
to meet CWA permitting requirements. 
Applicants must be in compliance with 
all applicable CWA requirements, or 
otherwise have a satisfactory record 
with respect to environmental quality.

DATES: Nomination and application 
deadline dates are available through 
EPA regions.

ADDRESSES: Nomination and application 
information can be obtained from the 
EPA regional offices listed on our Web 
site at http://www.epa.gov/owm/mtb/
intnet.htm.

FOR FURTHER INFORMATION CONTACT: 
Maria E. Campbell, Telephone: (202) 
564-0628. Facsimile Number: (202) 501–
2396. E-mail: campbell.maria@epa.gov. 
Also visit the Office of Wastewater 
Management’s Web page at http://
www.epa.gov/owm.

SUPPLEMENTARY INFORMATION: Clean 
Water Act Section 501(a) and (e), and 33 
U.S.C. 1361(a) and (e) authorizes the 
Recognition Awards program. 
Nominations and applications for the 
national award must be recommended 
by EPA regions. EPA regulations are 
contained at 40 CFR part 105.

Dated: April 5, 2005. 

James A. Hanlon, 
Director, Office of Wastewater Management.
[FR Doc. 05–7220 Filed 4–8–05; 8:45 am] 

BILLING CODE 6560–50–P
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1 The comment must be accompanied by an 
explicit request for confidential treatment, 
including the factual and legal basis for the request, 
and must identify the specific portions of the 
comment to be withheld from the public record. 
The request will be granted or denied by the 
Commission’s General Counsel, consistent with 
applicable law and the public interest. See 
Commission Rule 4.9(c) 16 CFR 4.9(c).

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices; 
Acquisition of Shares of Bank or Bank 
Holding Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the office of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than April 25, 
2005. 

A. Federal Reserve Bank of Kansas 
City (Donna J. Ward, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. Stephen Sherlock, Lamar, Colorado, 
individually and as trustee for Colorado 
East Bank & Trust Employee Stock 
Ownership Plan, to retain voting shares 
of ColoEast Bankshares, Inc., both in 
Lamar, Colorado, and thereby indirectly 
retain voting shares of First National 
Bank of Tribune, Tribune, Kansas, and 
Colorado East Bank & Trust, Lamar, 
Colorado.

Board of Governors of the Federal Reserve 
System, April 5, 2005. 
Robert deV. Frierson, 
Deputy Secretary of the Board.
[FR Doc. 05–7134 Filed 4–8–05; 8:45 am] 
BILLING CODE 6210–01–S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 

Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www.ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 5, 2005. 

A. Federal Reserve Bank of 
Philadelphia (Michael E. Collins, Senior 
Vice President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105-1521: 

1. Citizens and Northern Corporation, 
Wellsboro, Pennsylvania; to acquire 100 
percent of the voting shares of Canisteo 
Valley Corporation, Canisteo, New York, 
and thereby indirectly acquire voting 
shares of First State Bank, Canisteo, 
New York. 

In connection with this application, 
Applicant also has applied to engage in 
the sale of credit related insurance, 
pursuant to section 225.28(b)(11)(i) of 
Regulation Y. 

B. Federal Reserve Bank of Chicago 
(Patrick M. Wilder, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690-1414: 

1. Mainsource Financial Group, 
Greensburg, Indiana; to acquire 100 
percent of the voting shares of Madison 
Bank & Trust Company, Madison, 
Indiana.

Board of Governors of the Federal Reserve 
System, April 5, 2005. 
Robert deV. Frierson, 
Deputy Secretary of the Board.
[FR Doc. 05–7133 Filed 4–8–05; 8:45 am] 
BILLING CODE 6210–01–S

FEDERAL TRADE COMMISSION

[Docket No. 9315] 

Evanston Northwestern Healthcare 
Corporation and ENH Medical Group, 
Inc.; Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this 
matter settles alleged violations of 
federal law prohibiting unfair or 
deceptive acts or practices or unfair 
methods of competition. The attached 
Analysis to Aid Public Comment 
describes both the allegations in Count 
III of the complaint and the terms of the 
consent order—embodied in the consent 
agreement—that would settle these 
allegations.
DATES: Comments must be received on 
or before May 2, 2005.
ADDRESSES: Interested parties are 
invited to submit written comments. 
Comments should refer to ‘‘Evanston 
Northwestern Healthcare Corporation, et 
al., Docket No. 9315,’’ to facilitate the 
organization of comments. A comment 
filed in paper form should include this 
reference both in the text and on the 
envelope, and should be mailed or 
delivered to the following address: 
Federal Trade Commission/Office of the 
Secretary, Room 159–H, 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580. Comments 
containing confidential material must be 
filed in paper form, must be clearly 
labeled ‘‘Confidential,’’ and must 
comply with Commission Rule 4.9(c). 
16 CFR 4.9(c) (2005).1 The FTC is 
requesting that any comment filed in 
paper form be sent by courier or 
overnight service, if possible, because 
U.S. postal mail in the Washington area 
and at the Commission is subject to 
delay due to heightened security 
precautions. Comments that do not 
contain any nonpublic information may 
instead be filed in electronic form as 
part of or as an attachment to email 
messages directed to the following email 
box: consentagreement@ftc.gov.

The FTC Act and other laws the 
Commission administers permit the 
collection of public comments to 
consider and use in this proceeding as 
appropriate. All timely and responsive 
public comments, whether filed in 
paper or electronic form, will be 
considered by the Commission, and will 
be available to the public on the FTC 
website, to the extent practicable, at 
www.ftc.gov. As a matter of discretion, 
the FTC makes every effort to remove 
home contact information for 
individuals from the public comments it 
receives before placing those comments 
on the FTC website. More information, 
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including routine uses permitted by the 
Privacy Act, may be found in the FTC’s 
privacy policy, at http://www.ftc.gov/
ftc/privacy.htm.
FOR FURTHER INFORMATION CONTACT: 
Elizabeth A. Piotrowski, Bureau of 
Competition, 600 Pennsylvania Avenue, 
NW., Washington, DC 20580, (202) 326–
2623.
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46(f), and § 3.25(f) of the Commission 
Rules of Practice, 16 CFR 3.25(f), notice 
is hereby given that the above-captioned 
consent agreement containing a consent 
order to cease and desist, having been 
filed with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of thirty (30) days. The following 
Analysis to Aid Public Comment 
describes the terms of the consent 
agreement, and the allegations in the 
complaint. An electronic copy of the 
full text of the consent agreement 
package can be obtained from the FTC 
Home Page (for April 5, 2005), on the 
World Wide Web, at http://www.ftc.gov/
os/2005/04/index.htm. A paper copy 
can be obtained from the FTC Public 
Reference Room, Room 130–H, 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580, either in person 
or by calling (202) 326–2222. 

Public comments are invited, and may 
be filed with the Commission in either 
paper or electronic form. All comments 
should be filed as prescribed in the 
ADDRESSES section above, and must be 
received on or before the date specified 
in the DATES section. 

Analysis of Agreement Containing 
Consent Order To Aid Public Comment 

The Federal Trade Commission has 
accepted, subject to final approval, an 
agreement containing a proposed 
consent order with Evanston 
Northwestern Healthcare Corporation 
(‘‘ENH’’), ENH Medical Group, Inc. 
(‘‘ENH Medical Group’’), and ENH 
Faculty Practice Associates (‘‘Faculty 
Practice Associates’’). On February 10, 
2004, the Commission issued a three-
count complaint, alleging in Count III 
that ENH and ENH Medical Group 
(‘‘Respondents’’) violated Section 5 of 
the Federal Trade Commission Act, 15 
U.S.C. 45, by negotiating price and other 
competitive terms on the collective 
behalf of otherwise independent, 
competing physicians. The proposed 
consent order, should the Commission 
accept it, would settle solely the 
allegations that are set forth in Count III 
of the complaint. The hearing on the 
remaining charges in the complaint is 

scheduled to commence before the 
Administrative Law Judge on February 
10, 2005. 

The proposed consent order has been 
placed on the public record for 30 days 
to receive comments from interested 
persons. Comments received during this 
period will become part of the public 
record. After 30 days, the Commission 
will review the agreement and the 
comments received, and will decide 
whether it should withdraw from the 
agreement or make the proposed order 
final. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. The analysis is not 
intended to constitute an official 
interpretation of the agreement and 
proposed order, or to modify its terms 
in any way. Further, the proposed 
consent order has been entered into for 
settlement purposes only and does not 
constitute an admission by ENH, ENH 
Medical Group, or Faculty Practice 
Associates that they violated the law or 
that the facts alleged in the complaint 
(other than jurisdictional facts) are true. 

The Complaint Allegations Pertaining 
to Count III 

ENH, a non-profit corporation, owns 
Faculty Practice Associates, which is 
also a non-profit corporation. Faculty 
Practice Associates employs 
approximately 460 physicians (‘‘salaried 
physicians’’) who practice medicine in 
several offices either in Cook or Lake 
Counties, Illinois, and who primarily 
serve ENH’s patients. Faculty Practice 
Associates is the sole shareholder of 
ENH Medical Group, a for-profit 
corporation. ENH Medical Group, on 
behalf of physicians whom it represents, 
negotiates and enters into contracts with 
health plans and other third-party 
payors (‘‘payors’’), pursuant to which 
the physicians provide services to the 
payors’’ insureds in exchange for a fee. 
Among the contract terms that ENH 
Medical Group negotiates is the price by 
which payors compensate physicians 
for their provision of services. 

ENH Medical Group jointly 
represented two categories of physicians 
in its negotiations with payors for 
contracts: The salaried physicians, and 
about 450 other, independent 
physicians, who also practice medicine 
throughout Cook and Lake Counties 
(‘‘independent physicians’’). The 
salaried and independent physicians 
both include within their ranks 
specialists and primary care physicians. 
In the absence of their collective price 
fixing through ENH Medical Group, 
these physicians compete in the same 
geographic area for the sale of 
comparable physician services. 

Competition has the effect of lowering 
the costs, and improving the quality, of 
physician services. ENH Medical Group 
deprived payors, employers, and 
individuals of the benefits of physician 
competition, by orchestrating 
agreements among rival physicians on 
price and other competitively 
significant terms, and by negotiating 
with payors for contracts that contained 
such fixed terms. By eliminating 
physician competition, ENH Medical 
Group was able to obtain increases in 
the prices that payors paid to the 
salaried and independent physicians. 

The salaried physicians and 
independent physicians have not 
integrated their practices in a 
meaningful manner to enhance 
efficiency. In connection with the 
activities described in the complaint, 
the physicians have not shared financial 
risk. They also have not shared 
information technology systems, or 
complied with common performance 
standards or clinical protocols, to 
enhance services. ENH Medical Group’s 
contracting practices violate of Section 
5 of the Federal Trade Commission Act.

The Proposed Consent Order 
The proposed consent order is 

designed to remedy the illegal conduct 
charged in the complaint and prevent its 
recurrence, while allowing Respondents 
to engage in legitimate conduct that 
does not impair competition. The 
proposed order is similar to recent 
orders that the Commission has issued 
to settle charges relating to unlawful 
agreements to raise physician prices. 

The proposed order’s specific 
provisions are as follows: 

The order’s core prohibitions are 
contained in Paragraphs II, III, and IV. 
Paragraph II.A prohibits Respondents 
from entering into or facilitating any 
agreement between or among any 
physicians: (1) To negotiate with payors 
on any physician’s behalf; (2) to deal, 
not to deal, or threaten not to deal with 
payors; (3) on what terms to deal with 
any payor; or (4) not to deal 
individually with any payor, or to deal 
with any payor only through 
Respondents’ arrangements. 

Other parts of Paragraph II reinforce 
these general prohibitions. Paragraph 
II.B prohibits the Respondents from 
facilitating exchanges of information 
between or among physicians 
concerning whether, or on what terms, 
to contract with a payor. Paragraph II.C 
bans them from attempting to engage in 
any action prohibited by Paragraph II.A 
or II.B. Paragraph II.D prohibits 
Respondents from inducing anyone to 
engage in any action prohibited by 
Paragraphs II.A through II.C. 
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As in other orders addressing health 
care providers’ collective contracting 
with payors, certain kinds of agreements 
are excluded from the general bar on 
joint negotiations. Respondents are not 
precluded from engaging in conduct 
that is reasonably necessary to form or 
participate in legitimate joint 
contracting arrangements among 
competing physicians, whether a 
‘‘qualified risk-sharing joint 
arrangement’’ or a ‘‘qualified clinically-
integrated joint arrangement.’’ However, 
such arrangements must not restrict the 
ability, or facilitate the refusal, of the 
arrangements’ physician members to 
deal with payors on an individual basis 
or through any other arrangement. As 
discussed below in connection with 
Paragraph IV, Respondents are required 
to notify the Commission about such an 
arrangement prior to negotiating on 
behalf of the arrangement’s members, or 
before those members jointly discuss 
any terms of dealing with a payor. 

Respondents would not be barred 
from activities solely involving the 
salaried physicians with respect to ENH 
physician services. 

As defined in the proposed order, a 
‘‘qualified risk-sharing joint 
arrangement’’ must satisfy two 
conditions. First, all physician 
participants must share substantial 
financial risk through the arrangement 
and thereby create incentives for the 
physician participants jointly to control 
costs and improve quality by managing 
the provision of services. Second, any 
agreements concerning reimbursement 
or other terms or conditions of dealing 
must be reasonably necessary to obtain 
significant efficiencies through the joint 
arrangement. 

As defined in the proposed order, a 
‘‘qualified clinically-integrated joint 
arrangement’’ also must satisfy two 
conditions. First, all physician 
participants must participate in active 
and ongoing programs to evaluate and 
modify their clinical practice patterns, 
creating a high degree of 
interdependence and cooperation 
among physicians, in order to control 
costs and ensure the quality of services 
provided. Second, any agreements 
concerning reimbursement or other 
terms or conditions of dealing must be 
reasonably necessary to obtain 
significant efficiencies through the joint 
arrangement. 

Paragraph III requires Respondents to 
notify the Commission before entering 
into any arrangement to act as a 
messenger, or as an agent on behalf of 
any physicians, with payors regarding 
contracts. The paragraph also sets out 
the information necessary to make the 
notification complete. 

In the event that a Respondent forms 
a qualified risk-sharing joint 
arrangement or a qualified clinically-
integrated joint arrangement, Paragraph 
IV requires the Respondent, for five 
years, to notify the Commission at least 
90 days prior to initially contacting, 
negotiating, or entering into agreements 
with payors concerning the 
arrangement. Notification is not 
required for subsequent negotiations or 
agreements with payors pursuant to any 
arrangement for which notice was 
already given under Paragraph IV, nor is 
notice required for renegotiation of any 
risk-sharing contract identified at 
confidential Appendix 1 of the Order. 
The final proviso to Paragraph IV sets 
out the information necessary to make 
the notification complete, and 
establishes the Commission’s right to 
obtain additional information regarding 
the arrangement. 

Paragraph V, which applies only to 
ENH Medical Group, requires ENH 
Medical Group to distribute the 
complaint and order to: (1) All 
physicians that have participated in 
ENH Medical Group since January 1, 
2000, and (2) payors that ENH Medical 
Group has a record of having been in 
contact with regarding contracting for 
the provision of affiliated physician 
services since January 1, 2000. 
Paragraph V.B requires ENH Medical 
Group, at any payor’s request and 
without penalty, or within one year after 
the Order is made final, to terminate its 
current contracts with respect to 
providing physician services. However, 
ENH Medical Group is not required by 
Paragraph V.B to terminate its risk-
sharing contracts identified in 
confidential Appendix 1 of the order. 
Paragraph V.C requires ENH Medical 
Group to distribute payor requests for 
contract termination to all physicians 
who participate in ENH Medical Group. 

The remaining provisions of 
Paragraph V, and Paragraphs VI through 
X, of the proposed order impose 
obligations on ENH Medical Group and 
ENH to report or provide access to 
information to the Commission to 
facilitate monitoring Respondents’ 
compliance with the order. 

The proposed order will expire in 20 
years.

By direction of the Commission, Chairman 
Majoras not participating. 

Donald S. Clark, 
Secretary.
[FR Doc. 05–7244 Filed 4–8–05; 8:45 am] 

BILLING CODE 6750–01–U

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Meeting of the Advisory Committee on 
Minority Health

AGENCY: Department of Health and 
Human Services, Office of the Secretary.
ACTION: Notice.

SUMMARY: As stipulated by the Federal 
Advisory Committee Act, the 
Department of Health and Human 
Services (DHHS) is hereby giving notice 
that the Advisory Committee on 
Minority Health (ACMH) will hold a 
meeting. This meeting is open to the 
public.

DATES: The meeting will be held on 
April 25, 2005 from 1 p.m. to 5 p.m. and 
on April 26, 2005 from 9 a.m. to 5 p.m.
ADDRESSES: The meeting will be held at 
the Marriott Bethesda North Hotel and 
Conference Center, 5701 Marinelli Road, 
North Bethesda, Maryland 20852. This 
location is metro accessible to the White 
Flint Station.
FOR FURTHER INFORMATION CONTACT: Ms. 
Monica A. Farrar, Tower Building, 1001 
Wootton Parkway, Rockville, Maryland 
20852. Phone: 301–443–5084. Fax: 301–
594–0767.
SUPPLEMENTARY INFORMATION: In 
accordance with Pub. L. 105–392, the 
Advisory Committee on Minority Health 
was established to provide advice to the 
Secretary DHHS, through the Deputy 
Assistant Secretary for Minority Health, 
on issues related to the health of racial 
and ethnic minority populations. 

Topics to be discussed during this 
meeting will include programs and 
activities related to the Office of 
Minority Health and presentations on 
the status of racial and ethnic health 
disparities as well as other related 
issues. A tentative agenda will be made 
available one week prior to meeting for 
review at http://www.omhrc.gov/acmh. 

Public attendance at the meeting is 
limited to space available. Individuals 
who plan to attend and need special 
assistance, such as sign language 
interpretation or other reasonable 
accommodations, should notify the 
designated contact person. Members of 
the public will have the opportunity to 
provide comments at the meeting. 
Public comments will be limited to five 
minutes per speaker. Individuals who 
would like to submit written statements 
should mail or fax their comments to 
the Office of Minority Health at least 
two business days prior to the meeting. 
Any members of the public who wish to 
have printed material distributed to 
ACMH committee members should 
submit their materials to the Executive 
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Secretary, ACMH, prior to close of 
business April 19, 2005. Preregistration 
is required for both public attendance 
and comment. Any individual who 
wishes to attend the meeting and/or 
participate in the public comment 
session should e-mail 
acmh@osophs.dhhs.gov.

Dated: April 5, 2005. 
Garth N. Graham, 
Deputy Assistant Secretary for Minority 
Health, Executive Secretary, ACMH.
[FR Doc. 05–7206 Filed 4–8–05; 8:45 am] 
BILLING CODE 4150–29–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

National Institute for Occupational 
Safety and Health Advisory Board on 
Radiation and Worker Health 

In accordance with the Federal 
Advisory Committee Act, 5 U.S.C. app. 
section 10(a), the Centers for Disease 
Control and Prevention (CDC) 
announces the following committee 
meeting:

Name: Advisory Board on Radiation and 
Worker Health (ABRWH), National Institute 
for Occupational Safety and Health (NIOSH). 

Place: Teleconference call will originate at 
the Centers for Disease Control and 
Prevention, National Institutes for 
Occupational Safety and Health, Atlanta, 
Georgia. Please see SUPPLEMENTARY 
INFORMATION for details on accessing the 
teleconference. 

Status: Open to the public, teleconference 
access limited only by ports available. 

Background: The ABRWH was established 
under the Energy Employees Occupational 
Illness Compensation Program Act 
(EEOICPA) of 2000 to advise the President, 
delegated to the Secretary of Health and 
Human Services (HHS), on a variety of policy 
and technical functions required to 
implement and effectively manage the new 
compensation program. Key functions of the 
Board include providing advice on the 
development of probability of causation 
guidelines which have been promulgated by 
HHS as a final rule, advice on methods of 
dose reconstruction which have also been 
promulgated by HHS as a final rule, advice 
on the scientific validity and quality of dose 
estimation and reconstruction efforts being 
performed for purposes of the compensation 
program, and advice on petitions to add 
classes of workers to the Special Exposure 
Cohort (SEC). 

In December 2000 the President delegated 
responsibility for funding, staffing, and 
operating the Board to HHS, which 
subsequently delegated this authority to the 
CDC. NIOSH implements this responsibility 
for CDC. The charter was issued on August 
3, 2001, and renewed on august 3, 2003. 

Purpose: This board is charged with (a) 
providing advice to the Secretary, HHS on 
the development of guidelines under 
Executive Order 13179; (b) providing advice 
to the Secretary, HHS on the scientific 
validity and quality of dose reconstruction 
efforts performed for this Program; and (c) 
upon request by the Secretary, HHS, advising 
the Secretary on whether there is a class of 
employees at any Department of Energy 
facility who were exposed to radiation but for 
whom it is not feasible to estimate their 
radiation dose, and on whether there is 
reasonable likelihood that such radiation 
doses may have endangered the health of 
members of this class. 

Matters to be Discussed: Agenda for this 
meeting will focus on Status of Activities 
concerning Iowa Army Ammunition Plant 
and Mallinckrodt Downtown Site; Special 
Exposure Cohort Task for SC&A, Inc.; and 
review of Draft, Agenda for the upcoming 
meeting.

The agenda is subject to change as 
priorities dictate. 

In the event an individual cannot attend, 
written comments may be submitted. Any 
written comments received will be provided 
at the meeting and should be submitted to 
the contact person below well in advance of 
the meeting. 

Supplementary Information: This 
conference call is scheduled for April 11, 
2005 and set to begin at 8 a.m. eastern time 
and run through 11:30 a.m. eastern standard 
time. To access the teleconference you must 
dial 1–888–324–8504. You will need to 
provide the passcode 22906 to be connected 
to the call. 

In accordance with 41 CFR 102–3.150b, 
this notice is being published less than 15 
days prior to the meeting due to the 
unexpected urgency of the topics that will be 
discussed. 

Contact Person for More Information: Lew 
Wade, Senior Science Advisor, NIOSH, CDC, 
4676 Columbia Parkway, Cincinnati, Ohio 
45226, telephone (513) 533–6825, fax (513) 
533–6826. 

The Director, Management Analysis and 
Services Office, has been delegated the 
authority to sign Federal Register notices 
pertaining to announcements of meetings and 
other committee management activities for 
both the Centers for Disease Control and 
Prevention and the Agency for Toxic 
Substances and Disease Registry.

Dated: April 6, 2005. 

John Howard, 
Director, National Institute for Occupational 
Safety and Health, Centers for Disease Control 
and Prevention (CDC).
[FR Doc. 05–7263 Filed 4–8–05; 8:45 am] 

BILLING CODE 4163–19–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Interventions for Individuals With Fetal 
Alcohol Syndrome: Transitioning 
Science to Community Projects 

Announcement Type: New. 
Funding Opportunity Number: RFA 

DD05–079. 
Catalog of Federal Domestic 

Assistance Number: 93.283. 
Key Dates: 
Application Deadline: May 26, 2005. 

I. Funding Opportunity Description

Authority: This program is authorized 
under Sections 317(k)(2) and 317C of the 
Public Health Service Act, (42 U.S.C. 
247b(k)(2) and 247b–(4), as amended. 

Purpose: 
The purpose of this cooperative 

agreement is to implement the 
continuation of a directive within the 
Children’s Health Act of 2000 to 
develop and scientifically evaluate 
interventions for children and 
adolescents affected by Fetal Alcohol 
Syndrome (FAS) or other conditions 
resulting from prenatal alcohol exposure 
and their families. Interventions were 
developed to (1) improve developmental 
outcomes, (2) prevent secondary 
conditions, and (3) provide education 
and support to caregivers and families. 
The primary objective of this program is 
to translate successful or promising 
scientifically evaluated interventions for 
children with FAS to community 
settings. 

This program addresses the ‘‘Healthy 
People 2010’’ focus areas of Substance 
Abuse and Maternal, Infant, and Child 
Health. 

Measurable outcomes of the program 
will be in alignment with FAS-related 
performance goals for the National 
Center on Birth Defects and 
Developmental Disabilities that include 
establishing new, or enhancing existing 
prevention programs designed to reduce 
the prevalence of FAS, reduce prenatal 
exposure to alcohol, and improve and/
or link children currently affected by 
FAS to health services. 

Research Objectives and Background 
Development of interventions and 

public health programs often occur in 
large research-oriented medical schools 
and universities. These settings provide 
a large number of intellectual and 
logistical resources that facilitate 
development of state-of-the-art 
interventions and programs. Frequently 
however, developed programs are 
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simply released to community agencies 
who must determine how best to adapt 
and implement the programs; otherwise 
the interventions languish in scientific 
journals without community 
implementation. This program seeks to 
bridge the transition between research-
based development of interventions and 
community implementation of these 
interventions. 

The benefit of intervention, especially 
early intervention, for individuals with 
developmental disabilities has long 
been proven in the scientific and 
community programs literatures. Until 
recently, information and strategies for 
interventions specific to individuals 
with FAS has been gleaned from other 
disabilities, and the wisdom gained by 
parents has been achieved through trial 
and error and shared through informal 
networks. Although informative to a 
limited degree, such treatments have 
been implemented without being 
evaluated systematically or 
scientifically.

To increase scientific understanding 
of the spectrum of disorders associated 
with prenatal alcohol exposure, 
recipients should develop mechanisms 
to obtain neuro-development 
assessment data from children 
participating in the community-based 
interventions, and estimate and 
compare economic costs and benefits of 
prescribed interventions in the 
community setting. 

Hence, the approach of the current 
cooperative agreement (RFA DD05–079) 
will be for each funded site to work 
with a community agency to adapt their 
program to the community setting. In 
the later stages of the program, each site 
will document the intervention process 
such as through a working manual or 
guidance, and initiate a train-the-trainer 
type program to facilitate even broader 
dissemination of these scientifically 
evaluated interventions for children 
with FAS. 

In 2001, CDC provided the first 
federal funding to develop systematic, 
specific, and scientifically evaluated 
interventions appropriate for children 
with FAS and their families. 

Under that competitive 
announcement, awards were made to 
five recipients to conduct interventions 
with the aim of improving the 
developmental outcomes of individuals 
with FAS, reducing secondary 
conditions, and improving the lives of 
families affected by FAS. 

For each site, children in both 
treatment and control groups received 
comprehensive multi-disciplinary 
assessments that guided referrals for 
standard care and services as indicated 
(e.g., speech therapy, special education). 

Beyond assessment and standard care, 
children in the treatment groups also 
received interventions specifically 
designed to focus on one of the core 
vulnerabilities associated with FAS: 
mathematical skills, social 
communication, peer relations, foster 
care stability, compliance, learning 
readiness, and challenging behaviors. 
All sites included specific instruction 
and training for parents and caregivers 
as part of the treatment process. Final 
analyses and submission of articles to 
scientific journals is anticipated in late 
2005. 

Thus, this announcement seeks to 
build upon previous activities and 
foundation building in partnering with 
community agencies, employing a study 
design to include outcome assessment 
data and documenting performance 
toward process and time-bounded 
objectives, and implementing a 
dissemination program to publicize 
approaches, collaborations, and results. 

In effect, these five recipients should 
have completed or be nearing 
completion of intervention research that 
has: Concluded data collection; 
completed or is advanced in data 
analysis; measured behavioral and/or 
health outcomes related to 
intervention(s) for individuals with 
prenatal alcohol exposure; collected 
pre- and post-test data, used treatment 
and control/comparison groups with 
random assignment; and evaluated the 
effectiveness of intervention(s) using 
quantitative statistics. 

Activities 
Project activities should focus on 

tailoring and adapting a proven 
intervention to community settings and 
facilitating start-up activities. Awardee 
activities for this program are as follows: 

1. Translate scientifically evaluated 
interventions for children with a Fetal 
Alcohol Syndrome Disorder (FASD) for 
use in community settings through 
partnership with a community agency 
(e.g., school, health department, state 
service organization) and to adapt each 
intervention to the resources; 
infrastructure, and personnel of their 
partner; 

2. Demonstrate the utility and 
scientific credibility of developed 
materials and training of community 
agencies for implementing these 
interventions toward enhancing 
cognitive, developmental, or behavioral 
outcomes for children with FASD; 

3. Work with partner agency to 
develop outreach and recruitment 
procedures for identification of affected 
children and their families from 
multiple sources to maximize the 
possibility of ascertaining participants; 

4. Develop mechanisms to identify 
core elements of intervention necessary 
to ensure fidelity of implementation; 

5. Disseminate these scientifically 
evaluated and proven credible 
interventions for children with FAS by 
development of a train-the-trainer or 
other similar programs to be offered to 
appropriate professionals (e.g., medical 
and allied health, education, case 
managers, etc);

6. Facilitate definition of the full 
spectrum of neuro-developmental 
disabilities associated with prenatal 
exposure to alcohol and its 
consequences by development of a 
cross-site collaborative database 
including: (a) Neuro-developmental 
testing results for children with FAS or 
other prenatal alcohol exposure related 
conditions in the community setting; 
and (b) outcomes; 

7. Subsequent to definition of 
variables to be included in development 
of the database and the convening of 
investigators from other funded projects, 
discuss and develop a common protocol 
that could be implemented for obtaining 
assessment data from children, and in 
determining outcomes, costs and 
benefits of each intervention; 

8. Prepare scientific reports for 
publication that document the 
translated research study findings. The 
dissemination effort should seek to 
convert interventions into packages of 
‘‘how to’’ materials for use in 
community settings for implementing 
the target intervention. 

CDC Responsibilities 
In a cooperative agreement, CDC staff 

is substantially involved in the program 
activities, above and beyond routine 
grant monitoring. In this cooperative 
agreement, CDC Scientists (Scientific 
Collaborator) within the National Center 
on Birth Defects and Developmental 
Disabilities (NCBDDD) are an equal 
partner with scientific and 
programmatic involvement during the 
conduct of the project through technical 
assistance, advice, and coordination. 
Scientific Collaborators will: 

1. Use their experience in studies of 
this nature to advise the project on 
specific questions regarding the project-
developed protocol; 

2. As requested, assist the project in 
responding to inquiries regarding such 
areas as data management, data analysis, 
intervention design, family dynamics, 
formats for presenting research findings, 
and in comparing project-developed 
evaluation formats with other research 
projects and activities known to CDC; 

3. Provide scientific consultation and 
technical assistance as requested on 
questions related to epidemiology, 
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statistical and power calculations, and 
data storage and tracking formats used 
in other CDC sponsored research that 
could be advantageous to the project; 
and 

4. Suggest to the project upon request; 
processes for analysis, interpretation, 
and reporting of findings in the 
literature that can serve a broad range of 
scientific interests. 

CDC Scientific Program Administrator 
(SPA) 

The CDC NCBDDD will appoint an 
SPA, apart from the NCBDDD Scientific 
Collaborator who will: 

1. Serve as the Program Official for 
the funded research institutions. 

2. Carry out continuous review of all 
activities to ensure objectives are being 
met. 

3. Attend Coordinating Committee 
meetings for purposes of assessing 
overall progress and for program 
evaluation purposes. 

4. Provide scientific consultation and 
technical assistance in the conduct of 
the project as requested. 

5. Conduct site visits to recipient 
institutions to determine the adequacy 
of the research and to monitor 
performance against approved project 
objectives. 

Collaborative Responsibilities 

The planning and implementation of 
the cooperative aspects of the study will 
be effected by a coordinating committee 
consisting of the Principal Investigator 
from the organizations receiving awards 
under this program and the CDC 
Scientific Collaborator. Organizations 
serving as sub-contractors under 
awarded projects are not considered 
members of the coordinating committee. 
This coordinating committee will 
formulate a plan for cooperative 
research and address issues of common 
concern throughout the life of the 
project. 

At periodic coordination committee 
meetings, the group will: (1) Make 
recommendations on the study protocol 
and data collection approaches; (2) 
discuss common protocols as they relate 
to neuro-development assessment data 
from children participating in 
community-based interventions, 
development of a cross-site 
collaborative database of testing results, 
and collecting cost estimates for each 
intervention; (3) discuss the target 
populations that have been or will be 
recruited; (4) identify and recommend 
solutions to unexpected study problems; 
and (5) discuss ways to efficiently 
coordinate study activities and best 
practices. 

II. Award Information 
Type of Award: Cooperative 

agreement.
CDC involvement in this program is 

listed in the Activities Section above. 
Mechanism of Support: U84 (The 

Administrative Code for FAS 
cooperative agreements). 

Fiscal Year Funds: 2005. 
Approximate Total Funding: 

$1,500,000. The estimated funding 
amount is pending availability of FY 
2005 funds, and is subject to change. 

Approximate Number of Awards: 
Five. 

Approximate Average Award: 
$300,000. This amount is for the first 
12-month budget period for each of the 
five awarded projects, and includes both 
direct and indirect costs. 

Floor of Award Range: $300,000. 
Ceiling of Award Range: $300,000. 
Anticipated Award Date: August 1, 

2005. 
Budget Period Length: 12 months. 
Project Period Length: Four Years. 

Throughout the project period, CDC’s 
commitment to continuation of awards 
will be conditioned on the availability 
of funds, evidence of satisfactory 
progress by the recipient (as 
documented in required reports), and 
the determination that continued 
funding is in the best interest of the 
Federal government. 

III. Eligibility Information 

III.I. Eligible Applicants 
Eligibility is limited to those projects 

previously funded under CDC Program 
Announcement Number 01074; FAS 
Neuro-development Disorders in 
Children and/or Adolescents. They 
include the University of California, Los 
Angeles; Children’s Research Triangle, 
Chicago, IL; Kennedy Krieger Institute, 
Baltimore, MD (with the project located 
at the Marcus Institute in Atlanta, GA); 
University of Oklahoma Health Sciences 
Center; and the University of 
Washington. This limited eligibility is 
based on sustaining support to well-
established projects, and to take 
advantage of the foundation and 
multiple systems developed over time 
and now in place to identify and impact 
on the lives of individuals with FAS 
and their families. 

III.2. Cost Sharing or Matching 
Matching funds are not required for 

this program. 

III.3. Other 
If you request a funding level greater 

than the upper threshold, your 
application will not be eligible for 
review. You will be notified that you 
did not meet submission requirements. 

Special Requirements 
If your application is incomplete or 

non-responsive to the requirements 
listed below, it will not be entered into 
the review process. You will be notified 
that your application did not meet 
submission requirements. 

Applicants must document their 
present infrastructure, capacity, 
expertise, and experience (within 
organization or within organizations of 
collaborators) in conducting research 
directly related to the awardee activities 
cited in this announcement.

Note: Title 2 of the United States Code 
Section 1611 states that an organization 
described in Section 501(c)(4) of the Internal 
Revenue Code that engages in lobbying 
activities is not eligible to receive Federal 
funds constituting an award, grant, or loan.

Individuals Eligible to Become 
Principal Investigators: Any individual 
with the skills, knowledge, and 
resources necessary to carry out the 
proposed research is invited to work 
with their institution to develop an 
application for support. Individuals 
from under-represented racial and 
ethnic groups as well as individuals 
with disabilities are always encouraged 
to apply for CDC programs. 

IV. Application and Submission 
Information 

IV.1 Address To Request Application 
Package 

To apply for this funding opportunity, 
use application form PHS 398 (OMB 
number 0925–0001 rev. 11/2004). Forms 
and instructions are available in an 
interactive format on the CDC Web site, 
at the following Internet address:
http://www.cdc.gov/od/pgo/
forminfo.htm. 

Forms and instructions are also 
available in an interactive format on the 
National Institutes of Health (NIH) Web 
site at the following Internet address: 
http://grants.nih.gov/grants/funding/
phs398/phs398.html. 

If you do not have access to the 
Internet, or if you have difficulty 
accessing the forms on-line, you may 
contact the CDC Procurement and 
Grants Office Technical Information 
Management Section (PGO–TIM) staff 
at: 770–488–2700. Application forms 
can be mailed to you. 

IV.2. Content and Form of Application 
Submission

Application: Follow the PHS 398 
application instructions for content and 
formatting of your application. If the 
instructions in this announcement differ 
in any way from the PHS 398 
instructions, follow the instructions in 
this announcement. For further 
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assistance with the PHS 398 application 
form, contact PGO-TIM staff at (770) 
488–2700, or contact Grants Info, 
Telephone (301) 435–0714, E-mail: 
GrantsInfo@nih.gov. 

You are required to have a Dun and 
Bradstreet Data Universal Numbering 
System (DUNS) number to apply for a 
grant or cooperative agreement from the 
Federal government. Your DUNS 
number must be entered on line 11 of 
the face page of the PHS 398 application 
form. The DUNS number is a nine-digit 
identification number, which uniquely 
identifies business entities. Obtaining a 
DUNS number is easy and there is no 
charge. To obtain a DUNS number, 
access www.dunandbradstreet.com or 
call 1–866–705–5711. For more 
information, see the CDC Web site at: 
http://www.cdc.gov/od/pgo/funding/
pubcommt.htm. 

This announcement uses the non-
modular budgeting format. See: http://
grants.nih.gov/grants/funding/modular/
modular.htm. 

The PHS 398 grant application form 
requires the applicant to enter the 
project title on page 1 (Form AA, ‘‘Face 
Page’’) and the project description 
(abstract on page 2). 

The main body of the application 
narrative should not exceed 25 single-
spaced pages. This narrative research 
plan should address activities to be 
conducted over the entire project 
period. 

Additional information may be 
included in the application appendices. 
The appendices will not be counted 
toward the narrative page limit. This 
additional information may include 
curriculum vitae and résumés for key 
project staff, organizational charts, 
letters of commitment and support, 
graphic work plan with time intervals 
related to goals and objectives, etc.; and 
should be limited to those items 
relevant to the requirements of this 
announcement. Applicants must 
provide a graphic work plan that 
outlines major goals and objectives with 
timelines established for each calendar 
quarter covering the entire project 
period. 

All material must be typewritten, with 
10 characters per inch type (12 point) on 
8 -1⁄2 by 11 inch white paper with one 
inch margins, no headers or footers 
(except for applicant-produced forms 
such as organizational charts, c. vitae, 
graphs and tables, etc). Applications 
must be held together only by rubber 
bands or metal clips, and not bound 
together in anyway (including 
attachments/appendices). 

Additional requirements that may 
require you to submit additional 
documentation with your application 

are listed in section ‘‘VI.2. 
Administrative and National Policy 
Requirements.’’ 

IV.3. Submission Dates and Time 

Application Deadline Date: May 26, 
2005. 

Explanation of Deadlines: 
Applications must be received in the 
CDC Procurement and Grants Office by 
4 p.m. Eastern Time on the deadline 
date. If you send your application by the 
appropriate postal service or 
commercial delivery service, you must 
ensure that the carrier will be able to 
guarantee delivery of the application by 
the closing date and time. If CDC 
receives your application after closing 
due to: (1) Carrier error, when the 
carrier accepted the package with a 
guarantee for delivery by the closing 
date and time, or (2) significant weather 
delays or natural disasters, you will be 
given the opportunity to submit 
documentation of the carrier’s 
guarantee. If the documentation verifies 
a carrier problem, CDC will consider the 
application as having been received by 
the deadline. 

This announcement is the definitive 
guide on the application submission 
address and deadline. It supersedes 
information provided in the application 
instructions. If your application does 
not meet the deadline above, it will not 
be eligible for review, and will be 
discarded. You will be notified that 
your application did not meet the 
submission requirements. 

CDC will not notify you upon receipt 
of your submission. If you have a 
question about the receipt of your 
application, first contact your courier. If 
you still have a question, contact the 
PGO-TIM staff at: 770–488–2700. Before 
calling, please wait two to three days 
after the submission deadline. This will 
allow time for submissions to be 
processed and logged.

IV.4. Intergovernmental Review of 
Applications 

Executive Order 12372 does not apply 
to this program. 

IV.5. Funding Restrictions 

Restrictions, which must be taken into 
account while writing your budget are: 

• Project funds cannot be used to 
supplant other available applicant or 
collaborating agency funds for 
construction or for lease or purchase of 
facilities or space. 

• Funds may be spent for reasonable 
program purposes, including personnel, 
travel, supplies, and services. 
Equipment may be purchased if deemed 
necessary to accomplish program 
objectives, however, prior approval by 

CDC officials must be requested in 
writing. 

• The applicant may contract with 
other organizations under this program; 
however the applicant must perform a 
substantial portion of the activities 
(including program management and 
operations, and delivery of prevention 
services for which funds are required). 

• If you are requesting indirect costs 
in your budget, you must include a copy 
of your indirect cost rate agreement. If 
your indirect cost rate is a provisional 
rate, the agreement must be less than 12 
months from the application due date. 

IV.6. Other Submission Requirements 

Application Submission Address: 
Submit the original and one hard copy 
of your application by mail or express 
delivery service to: Technical 
Information Management—RFA DD05–
079, CDC Procurement and Grants 
Office, 2920 Brandywine Road, Atlanta, 
Georgia 30341. 

At the time of submission, four 
additional copies of the application, and 
all appendices must be sent via 
overnight commercial carrier to: Dr. 
Kathleen Madden, Office of Public 
Health Research (OPHR), 1 West Court 
Square, Suite 7000, Room 7008, 
Mailstop D–72, Decatur, Georgia 30030, 
E-mail address: kmn0@cdc.gov. 

V. Application Review Information: 

V.1. Criteria 

You are required to provide measures 
of outcome and effectiveness that will 
demonstrate the accomplishment of the 
various identified objectives for each 
stage of the cooperative agreement. 
Measures of effectiveness must relate to 
the performance goals stated in the 
‘‘Purpose’’ section of this 
announcement. Measures must be 
objective and quantitative, and must 
measure the intended outcome. These 
measures of effectiveness must be 
submitted with the application and will 
be an element of evaluation. 

In the written comments, reviewers 
will be asked to evaluate the application 
in order to judge the likelihood that the 
proposed research will have a 
substantial impact on the pursuit of 
these goals. The scientific review group 
will address the applications’ overall 
score, weighting them as appropriate for 
each application. The application does 
not need to be strong in all categories to 
be judged likely to have major scientific 
impact and thus deserve a high priority 
score. 

Under the evaluation criteria noted 
below, applicants must describe how 
they will address the program 
components as they relate to the 
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Purpose and Research Objectives, and 
Recipient Activities as cited in this 
Announcement.

Your application will be evaluated 
against the following criteria. Please 
ensure that your narrative describes not 
only what will be done, but how and 
through what tasks and activities the 
work will be undertaken: 

1. Resources and Organizational 
Capacity, including but not limited to 
applicant experience, within its 
organization and with collaborating 
partners to meet all the requirements of 
this announcement; and a demonstrated 
ability to assemble a team with the 
experience and time commitments to 
dedicate full attention to all planning, 
implementation, and outcome 
assessment components of the project. 

2. Methods and Activities, including 
but not limited to ensuring that 
proposed methods and activities 
convincingly and comprehensively meet 
the intention and goals of the 
announcement; that the methods and 
activities are feasible within scientific, 
programmatic and fiscal constraints and 
will produce accurate, valid and reliable 
data; that the calculated statistical 
power and the potential capacity of the 
research design is adequate to generate 
meaningful results during the study 
period; and that the design can be easily 
replicated for future use by sponsoring 
organizations including the 
dissemination of findings and 
recommendations for the benefit of 
other agencies. 

3. Management, Staffing, and 
Objectives, including evidence that the 
applicant has sufficient scientific and 
management resources for project 
planning and data management/
analysis; that the proposed staffing, staff 
qualifications, experience, and project 
organization are sufficient to 
accomplish the objectives of the 
program; and that the project goals and 
objectives can be accomplished through 
the proposed methods and within the 
proposed timeline. 

4. Evaluation Plan, including that the 
evaluation components described in the 
announcement have been addressed in 
the proposal; that the measurable 
objectives included in the methods 
proposed are appropriate for the 
measurable objectives; and that the 
evaluation plan includes a process for 
overall evaluation of sub-components 
and the entire project, including the 
assignment of responsibility for ongoing 
review of all specified components. 

5. Budget Description and 
Justification, including the 
comprehensiveness and adequacy of the 
proposed budget in relation to program 
operations, collaborations, and services; 

and the extent to which the budget is 
reasonable, clearly justified, accurate, 
and consistent with the purposes of this 
research. 

6. Protections: Does the application 
adequately address the requirements of 
45 CFR Part 46 for the protection of 
human subjects? This criteria will not 
be scored; however, an application can 
be disapproved if the research risks are 
sufficiently serious and protection 
against risks is so inadequate as to make 
the entire application unacceptable. 

7. Inclusion: Does the application 
adequately address the CDC policy 
requirements regarding the inclusion of 
women, ethnic, and racial groups in the 
proposed research? This includes: 

a. The proposed plan for the inclusion 
of both sexes and racial and ethnic 
minority populations for appropriate 
representation. 

b. The proposed justification when 
representation is limited or absent. 

c. A statement as to whether the 
design of the study is adequate to 
measure differences when warranted. 

d. A statement as to whether the plans 
for recruitment and outreach for study 
participants include the process of 
establishing partnerships with 
community(ies) and recognition of 
mutual benefits. 

V.2. Review and Selection Process 

Applications will be reviewed for 
completeness by the Procurement and 
Grants Office (PGO) and for 
responsiveness by OPHR. Incomplete 
applications and applications that are 
non-responsive as to the eligibility 
criteria and other eligibility 
requirements will not advance through 
the review process. Applicants will be 
notified that their application did not 
meet submission requirements and will 
not receive further consideration.

Applications, which are complete and 
responsive, will be subjected to a 
preliminary evaluation (triage) by the 
scientific review group (Special 
Emphasis Panel—SEP) composed of 
external (non-CDC) peer reviewers to 
determine if the application is of 
sufficient technical and scientific merit 
to warrant further review by the SEP. 
Applications that are determined to be 
non-competitive will not be considered. 
Subsequent to the review meeting CDC 
will notify the investigator/program 
director and the official signing for the 
applicant organization of that 
determination. 

Applications determined to be 
competitive will then be reviewed and 
scored under the formal SEP peer 
review process. The review of these 
fully competitive applications will 

result in the determination of the score 
and ranking for those applications. 

Subsequent to the formal peer review 
by the SEP, a second level of review will 
be conducted by senior CDC program 
staff. This review is not intended to 
revisit the scientific merit of the 
applications. It is designed to review 
and discuss issues related to the 
adequacy and justification of the 
proposed budgets and funding ceilings, 
and to review the overall rating and 
ranking of all recommended 
applications. This will be done in order 
to prepare recommendations for funding 
based on the scientific merit as 
determined by the SEP; and to ensure 
that the recommendations are consistent 
and compatible with the Review and 
Selection section of the original program 
announcement. 

V.3. Anticipated Award Date: 
August 1, 2005. 

VI. Award Administration Information 
VI.1. Award Notices: If your 

application is to be funded, you will 
receive a Notice of Award (NoA) from 
the CDC Procurement and Grants Office. 
The NoA shall be the only binding, 
authorizing document between the 
recipient and CDC. The NoA will be 
signed by an authorized Grants 
Management Officer and mailed to the 
recipient fiscal officer identified in the 
application. 

Unsuccessful applicants will receive 
notification of the results of the 
application review by mail. 

VI.2. Administrative and National 
Policy Requirements 

45 CFR Parts 74 and 92. 
For more information on the Code of 

Federal Regulations, see the National 
Archives and Records Administration at 
the following Internet address: http://
www.access.gpo.gov/nara/cfr/cfr-table-
search.html. The following additional 
requirements apply to this project:
• AR–1: Human Subjects 

Requirements 
• AR–2: Requirement for Inclusion of 

Women and Racial and Ethnic 
Minorities in Research 

• AR–10: Smoke-Free Workplace 
Requirements 

• AR–11: Healthy People 2010 
• AR–12: Lobbying Restrictions 
• AR–22: Research Integrity 
• AR–25: Release and Sharing of Data

Projects that involve the collection of 
information from 10 or more individuals 
and funded by cooperative agreement 
will be subject to review by the Office 
of Management and Budget under the 
Paperwork Reduction Act. 

Additional information on these 
requirements can be found on the CDC 
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web site at the following Internet 
address: http://www.cdc.gov/od/pgo/
funding/ARs.htm.

VI.3. Reporting 

You must provide CDC with an 
original, plus two copies of the 
following reports: 

1. Interim progress report, (PHS 2590, 
OMB Number 0925–0001, rev. 11/2004), 
on a date to be determined for your 
project for each subsequent budget year. 
The progress report will serve as your 
non-competing continuation 
application, and must contain the 
following elements: 

a. Current Budget Period Activities 
and Objectives. 

b. Current Budget Period Financial 
Progress. 

c. New Budget Period Program 
Proposed Activities and Objectives. 

d. Budget. 
e. Additional Requested Information. 
f. Measures of Effectiveness. 
2. Financial status report and annual 

report, no more than 90 days after the 
end of the budget period. 

3. Final financial and performance 
reports, no more than 90 days after the 
end of the project period. 

These reports must be sent to the 
Grants Management Specialist listed in 
the ‘‘Agency Contacts’’ section of this 
announcement. 

VII. Agency Contacts 

We encourage inquiries concerning 
this announcement. For general 
questions contact: Technical 
Information Management Section (PGO–
TIM), CDC Procurement and Grants 
Office, 2920 Brandywine Road, Atlanta, 
Georgia 30341, Telephone: 770–488–
2700. 

For program technical assistance, 
contact: Don Lollar, Ed.D., National 
Center on Birth Defects and 
Developmental Disabilities, CDC, 1600 
Clifton Road, Mailstop E–87, Atlanta, 
Georgia 30333, E-Mail Address: 
dlollar@cdc.gov. Telephone: 404–498–
3041. 

For budget assistance, contact: 
Nealean Austin, Grants Management 
Specialist, CDC Procurement and Grants 
Office, 2920 Brandywine Road, Atlanta, 
Georgia 30341, Telephone: 770–488–
2814, E-mail: naustin@cdc.gov. 

VIII. Other Information 

This and other CDC funding 
opportunity announcements can be 
found on the CDC web site, Internet 
address: http://www.cdc.gov. Click on 
‘‘Funding’’ then ‘‘Grants and 
Cooperative Agreements.’’

Dated: April 5, 2005. 
William P. Nichols, 
Director, Procurement and Grants Office, 
Centers for Disease Control and Prevention.
[FR Doc. 05–7147 Filed 4–8–05; 8:45 am] 
BILLING CODE 4163–18–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Disease, Disability, and Injury 
Prevention and Control Special 
Emphasis Panel: Mining Occupational 
Safety and Health Research, Request 
for Application OH–05–005; Correction 

Correction: This notice was published 
in the Federal Register on March 31, 
2005, Volume 70, Number 61, page 
16505. The meeting location has been 
changed. 

Meeting Location: Hyatt Regency 
Baltimore, 300 Light Street, Baltimore, 
MD 21202.
FOR FURTHER INFORMATION CONTACT: 
George Bockosh, MS, Scientific Review 
Administrator, National Institute for 
Occupational Safety and Health, CDC, 
National Personal Protective 
Technology Laboratory, 626 Cochrans 
Mill Road, Pittsburgh, PA 15236, 
Telephone (412) 386–6465. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities, for both CDC 
and the Agency for Toxic Substances 
and Disease Registry.

Dated: April 5, 2005. 
Alvin Hall, 
Director, Management Analysis and Services 
Office, Centers for Disease Control and 
Prevention.
[FR Doc. 05–7148 Filed 4–8–05; 8:45 am] 
BILLING CODE 4163–18–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Antiviral Drugs Advisory Committee; 
Notice of Meeting

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Notice.

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
(FDA). The meeting will be open to the 
public. 

Name of Committee: Antiviral Drugs 
Advisory Committee. 

General Function of the Committee: 
To provide advice and 
recommendations to the agency on 
FDA’s regulatory issues. 

Date and Time: The meeting will be 
held on May 19, 2005, from 8 a.m. to 5 
p.m. 

Location: Hilton Washington DC 
North/Gaithersburg, Salons A, B, and C, 
620 Perry Pkwy., Gaithersburg, MD. 

Contact Person: Anuja Patel, Center 
for Drug Evaluation and Research (HFD–
21), Food and Drug Administration, 
5600 Fishers Lane (for express delivery, 
5630 Fishers Lane, rm. 1093), Rockville, 
MD 20857, 301–827–7001, FAX: 301–
827–6776, e-mail: patela@cder.fda.gov, 
or FDA Advisory Committee 
Information Line, 1–800–741–8138 
(301–443–0572 in the Washington, DC 
area), code 3014512531. Please call the 
Information Line for up-to-date 
information on this meeting. 

Agenda: The committee will discuss 
new drug application (NDA) 021–814, 
proposed trade name APTIVUS 
(Tipranavir) 250 milligram capsules, 
Boehringer Ingelheim Pharmaceuticals, 
Inc., indicated for the treatment of 
patients with human immunodeficiency 
virus (HIV). 

Procedure: Interested persons may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. Written 
submissions may be made to the contact 
person by May 6, 2005. Oral 
presentations from the public will be 
scheduled between approximately 1 
p.m. and 2 p.m. Time allotted for each 
presentation may be limited. Those 
desiring to make formal oral 
presentations should notify the contact 
person before May 6, 2005, and submit 
a brief statement of the general nature of 
the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an 
indication of the approximate time 
requested to make their presentation. 

Persons attending FDA’s advisory 
committee meetings are advised that the 
agency is not responsible for providing 
access to electrical outlets. 

FDA welcomes the attendance of the 
public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact Angie 
Whitacre at 301–827–7001, at least 7 
days in advance of the meeting. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. app. 2).
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Dated: April 1, 2005. 
Sheila Dearybury Walcoff, 
Associate Commissioner for External 
Relations.
[FR Doc. 05–7132 Filed 4–8–05; 8:45 am] 
BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Obstetrics and Gynecology Devices 
Panel of the Medical Devices Advisory 
Committee; Notice of Meeting

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Notice.

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
(FDA). The meeting will be open to the 
public. 

Name of Committee: Obstetrics and 
Gynecology Devices Panel of the 
Medical Devices Advisory Committee. 

General Function of the Committee: 
To provide advice and 
recommendations to the agency on 
FDA’s regulatory issues. 

Date and Time: The meeting will be 
held on May 17, 2005, 8:30 a.m. to 5 
p.m. 

Location: Holiday Inn, Walker/
Whetstone Rooms, Two Montgomery 
Village Ave., Gaithersburg, MD. 

Contact Person: Michael Bailey, 
Center for Devices and Radiological 
Health (HFZ–470), Food and Drug 
Administration, 9200 Corporate Blvd., 
Rockville, MD 20850, 301–594–1180, or 
FDA Advisory Committee Information 
Line, 1–800–741–8138 (301–443–0572 
in the Washington, DC area), code 
3014512524. Please call the Information 
Line for up-to-date information on this 
meeting. 

Agenda: The committee will hear a 
presentation by the Office of 
Surveillance and Biometrics in the 
Center for Devices and Radiological 
Health outlining their responsibility for 
the review of postmarket study design. 
The committee will also discuss, make 
recommendations, and vote on a 
premarket approval application for a 
spectroscopy-based cervical imaging 
system intended for use as an adjunct to 
colposcopy to enhance the 
identification and selection of biopsy 
sites. Background information, 
including the agenda and questions for 
the committee, will be available to the 
public 1 business day before the 
meeting on the Internet at http://
www.fda.gov/cdrh/panelmtg.html. 

Material for the May 17, 2005, meeting 
will be posted on May 16, 2005. 

Procedure: Interested persons may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. Written 
submissions may be made to the contact 
person by May 10, 2005. Oral 
presentations from the public will be 
scheduled between approximately 9 
a.m. and 9:30 a.m. and between 
approximately 3:30 p.m. and 4 p.m. 
Time allotted for each presentation may 
be limited. Those desiring to make 
formal oral presentations should notify 
the contact person before May 10, 2005, 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time requested to make 
their presentation. 

Persons attending FDA’s advisory 
committee meetings are advised that the 
agency is not responsible for providing 
access to electrical outlets. 

FDA welcomes the attendance of the 
public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact AnnMarie 
Williams, Conference Management 
Staff, at 240–276–0450, ext. 113, at least 
7 days in advance of the meeting. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. app. 2).

Dated: April 1, 2005. 
Sheila Dearybury Walcoff, 
Associate Commissioner for External 
Relations.
[FR Doc. 05–7131 Filed 4–8–05; 8:45 am] 
BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Oncologic Drugs Advisory Committee; 
Notice of Meeting

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Notice.

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
(FDA). The meeting will be open to the 
public. 

Name of Committee: Oncologic Drugs 
Advisory Committee. 

General Function of the Committee: 
To provide advice and 

recommendations to the agency on 
FDA’s regulatory issues. 

Date and Time: The meeting will be 
held on May 5, 2005, from 8:30 a.m. to 
4:30 p.m. 

Location: FDA, Center for Drug 
Evaluation and Research Conference 
Room, rm. 1066, 5630 Fishers Lane, 
Rockville, MD. 

Contact Person: Johanna M. Clifford, 
Center for Drug Evaluation and Research 
(HFD–21), Food and Drug 
Administration, 5600 Fishers Lane, (for 
express delivery, 5630 Fishers Lane, rm. 
1093), Rockville, MD 20857, 301–827–
7001, FAX: 301–827–6776, e-mail: 
cliffordj@cder.fda.gov, or FDA Advisory 
Committee Information Line, 1–800–
741–8138 (301–443–0572 in the 
Washington, DC area), code 
3014512542. Please call the Information 
Line for up-to-date information on this 
meeting. 

Agenda: The committee will discuss 
new drug application (NDA) 21–824, 
proposed trade name ZARNESTRA 
(tipifarnib) Film Coated Tablets, Tibotec 
Therapeutics, a Division of Ortho 
Biotech, L.P., proposed indication for 
the treatment of elderly patients with 
newly diagnosed poor-risk acute 
myeloid leukemia. 

Procedure: Interested persons may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. Written 
submissions may be made to the contact 
person by April 28, 2005. Oral 
presentations from the public will be 
scheduled between approximately 11:30 
a.m. to 12:30 p.m. Time allotted for each 
presentation may be limited. Those 
desiring to make formal oral 
presentations should notify the contact 
person before April 28, 2005, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
requested to make their presentation. 

Persons attending FDA’s advisory 
committee meetings are advised that the 
agency is not responsible for providing 
access to electrical outlets. 

FDA welcomes the attendance of the 
public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact Liza 
Saavedra at 301–827–7001, at least 7 
days in advance of the meeting. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. app. 2).
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Dated: April 1, 2005. 
Sheila Dearybury Walcoff, 
Associate Commissioner for External 
Relations.
[FR Doc. 05–7130 Filed 4–8–05; 8:45 am] 
BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advisory Committee for 
Pharmaceutical Science; Notice of 
Meeting

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Notice.

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
(FDA). The meeting will be open to the 
public. 

Name of Committee: Advisory 
Committee for Pharmaceutical Science. 

General Function of the Committee: 
To provide advice and 
recommendations to the agency on 
FDA’s regulatory issues. 

Date and Time: The meeting will be 
held on May 3 and 4, 2005, from 8:30 
a.m. to 5 p.m. 

Location: Food and Drug 
Administration, Center for Drug 
Evaluation and Research Advisory 
Committee Conference Room, rm. 1066, 
5630 Fishers Lane, Rockville, MD. 

Contact Person: Hilda Scharen, Center 
for Drug Evaluation and Research (HFD–
21), Food and Drug Administration, 
5600 Fishers Lane (for express delivery, 
5630 Fishers Lane, rm. 1093) Rockville, 
MD 20857, 301–827–7001, e-mail: 
scharenh@cder.fda.gov, or FDA 
Advisory Committee Information Line, 
1–800–741–8138 (301–443–0572) in the 
Washington, DC area), code 
3014512539. Please call the Information 
Line for up-to-date information on this 
meeting. 

Agenda: On May 3, 2005, the 
committee will: (1) Receive an update 
from the Clinical Pharmacology 
Subcommittee and (2) discuss and 
provide comments on the general topic 
of establishing drug release or 
dissolution specifications. On May 4, 
2005, the committee will: (1) Receive an 
update on current activities of the 
Parametric Tolerance Interval Test 
Workgroup, (2) discuss and provide 
comments on the general topic of 
considerations for assessment of 
pharmaceutical equivalence and 
product design, and (3) discuss criteria 
for establishing a working group for 
review and assessment of Office of 

Pharmaceutical Science research 
programs. 

Procedure: Interested persons may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. Written 
submissions may be made to the contact 
person by April 25, 2005. Oral 
presentations from the public will be 
scheduled between approximately 1 
p.m. and 2 p.m. each day. Time allotted 
for each presentation may be limited. 
Those desiring to make formal oral 
presentations should notify the contact 
person before April 25, 2005, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
requested to make their presentation. 

Persons attending FDA’s advisory 
committee meetings are advised that the 
agency is not responsible for providing 
access to electrical outlets. 

FDA welcomes the attendance of the 
public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact Hilda 
Scharen at least 7 days in advance of the 
meeting. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. app. 2).

Dated: April 1, 2005. 
Sheila Dearybury Walcoff, 
Associate Commissioner for External 
Relations.
[FR Doc. 05–7129 Filed 4–8–05; 8:45 am] 
BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

Notice of Meeting of the Advisory 
Committee on Organ Transplantation

AGENCY: Health Resources and Services 
Administration, HHS.
SUMMARY: Pursuant to Pub. L. 92–463, 
the Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the eighth meeting of 
the Advisory Committee on Organ 
Transplantation (ACOT), Department of 
Health and Human Services (HHS). The 
meeting will be held from 
approximately 9 a.m. to 5:30 p.m. on 
May 9, 2005, and from 9 a.m. to 3 p.m. 
on May 10, 2005, at the Rockville 
DoubleTree Hotel, 1750 Rockville Pike, 
Rockville, Maryland 20852. The meeting 

will be open to the public; however, 
seating is limited and pre-registration is 
encouraged (see below).
SUPPLEMENTARY INFORMATION: Under the 
authority of 42 U.S.C. Section 217a, 
Section 222 of the Public Health Service 
Act, as amended, and 42 CFR 121.12 
(2000), ACOT was established to assist 
the Secretary in enhancing organ 
donation, ensuring that the system of 
organ transplantation is grounded in the 
best available medical science, and 
assuring the public that the system is as 
effective and equitable as possible, and, 
thereby, increasing public confidence in 
the integrity and effectiveness of the 
transplantation system. ACOT is 
composed of up to 25 members, 
including the Chair. Members are 
serving as Special Government 
Employees and have diverse 
backgrounds in fields such as organ 
donation, health care public policy, 
transplantation medicine and surgery, 
critical care medicine and other medical 
specialties involved in the identification 
and referral of donors, non-physician 
transplant professions, nursing, 
epidemiology, immunology, law and 
bioethics, behavioral sciences, 
economics and statistics, as well as 
representatives of transplant candidates, 
transplant recipients, organ donors, and 
family members. 

ACOT will hear presentations from 
staff of the Centers for Medicare and 
Medicaid Services (CMS) on the CMS 
Organ Procurement Organization Notice 
of Proposed Rulemaking and the 
Transplant Center Notice of Proposed 
Rulemaking. The presentations may 
include a discussion and summary of 
the comments received during the 60-
day public comment period which 
began February 4. 

The draft meeting agenda will be 
available on April 15 on the 
Department’s donation Web site at http:/
/www.organdonor.gov/acot.html. 

A registration form will be available 
on March 15 on the Department’s 
donation Web site at http://
www.organdonor.gov/acot.html. The 
completed registration form should be 
submitted by facsimile to Professional 
and Scientific Associates (PSA), the 
logistical support contractor for the 
meeting, at fax number (703) 234–1701. 
Individuals without access to the 
Internet who wish to register may call 
Bryan Slattery with PSA at (703) 234–
1734. Individuals who plan to attend 
the meeting and need special assistance, 
such as sign language interpretation or 
other reasonable accommodations, 
should notify the ACOT Executive 
Director, Thomas E. Balbier, Jr., in 
advance of the meeting. Mr. Balbier may 
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be reached by telephone at 301–443–
1896, e-mail: 
Thom.Balbier@hrsa.hhs.gov, or in 
writing at the address of the Division of 
Transplantation provided below. 
Management and support services for 
ACOT functions are provided by the 
Division of Transplantation, Healthcare 
Systems Bureau, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Parklawn Building, Room 12C–06, 
Rockville, Maryland 20857; telephone 
number 301–443–7577. 

After the presentations from CMS and 
ACOT discussions, members of the 
public will have an opportunity to 
provide comments. Because of the 
Committee’s full agenda and the 
timeframe in which to cover the agenda 
topics, public comment will be limited. 
All public comments will be included 
in the record of the ACOT meeting.

Dated: April 5, 2005. 
Elizabeth M. Duke, 
Administrator.
[FR Doc. 05–7160 Filed 4–8–05; 8:45 am] 
BILLING CODE 4165–15–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Galveston National Laboratory Record 
of Decision

ACTION: Notice.

SUMMARY: The Department of Health and 
Human Services, the National Institutes 
of Health (NIH), has decided, after 
completion of a Final Environmental 
Impact Statement (EIS) and a thorough 
consideration of the public comments 
on the Draft EIS to implement the 
Proposed Action, which is identified as 
the Preferred Alternative in the Final 
EIS. This action is to partially fund the 
construction of a state-of-the-art 
National Biocontainment Laboratory 
(NBL), which will be known as the 
Galveston National Laboratory (GNL), 
on the University of Texas Medical 
Branch (UTMB) Campus in Galveston, 
Texas.

FOR FURTHER INFORMATION CONTACT: 
Valerie Nottingham, Chief of the 
Environmental Quality Branch, Division 
of Environmental Protection, Office of 
Research Facilities Development and 
Operations, NIH, Building 13, Room 
2W64, 9000 Rockville Pike, Bethesda, 
MD 20892, telephone 301–496–7775, 
Fax 301–480–8056, e-mail 
nihnepa@mail.nih.gov.

SUPPLEMENTARY INFORMATION: 

Decision 

After careful review of the 
environmental consequences in the 
Final Environmental Impact Statement 
for the Galveston National Laboratory 
for Biodefense and Emerging Infectious 
Diseases Research Facility in Galveston, 
TX (Final GNL EIS), and consideration 
of public comment throughout the 
NEPA process, the NIH has decided to 
implement the Proposed Action 
described below as the Selected 
Alternative. 

Selected Alternative 

The NIH plans to partially fund the 
construction of a state-of the-art 
National Biocontainment Laboratory, 
which will be known as the Galveston 
National Laboratory (GNL), on the 
UTMB Campus in Galveston, Texas. The 
total cost of the proposed GNL project 
is estimated at approximately $147 
million. NIH will fund approximately 
$110 million with UTMB providing the 
remaining approximately $37 million. 
The proposed GNL will enhance 
national security through the 
development and evaluation of 
improved diagnostics, therapeutics, and 
vaccines for protection against diseases, 
including those that have the potential 
for bioterrorism. The proposed GNL will 
not conduct research to develop 
biological weapons. 

The proposed GNL facility will be a 
new reinforced concrete seven-story 
building that will be constructed within 
the footprint of a recently demolished 
building on the UTMB campus. The 
proposed GNL, with a total net area of 
approximately 82,411 square feet, will 
house Biosafety Level (BSL)–4, BSL–3, 
and BSL–2 facilities, BSL–4 and BSL–3 
animal facilities, Arthropod 
Containment Level (ACL)–3 insectary, 
offices, conference rooms, and support 
facilities including an effluent treatment 
room, secure loading dock, and 
dedicated mechanical floors to enhance 
containment and minimize the risk of 
exposure. 

The proposed GNL facility will be 
designed to safely support all of the 
superimposed loads applied to the 
building and to resist 140 mile-per-hour 
hurricane force winds. Also, as required 
by the National Earthquake Hazards 
Reduction Program, it will be designed 
and constructed to the highest building 
protection classification category of IV. 
Furthermore, the proposed GNL will be 
designed with regard to its location 
within a 100-year flood plain. For 
example, the BSL–4 laboratories will be 
located above the extreme 25-foot storm 
surge that might occur during a category 
4 or 5 hurricane. In addition to standby 

generators to provide power in the event 
of a power outage, the proposed GNL 
facility will have a distributed on-line 
uninterruptible power supply module or 
a fuel cell power supply to power the 
BSL–4 biosafety cabinets, BSL–3 
enhanced biosafety cabinets, critical 
building control panels and alarms. 

In addition to designing for severe 
weather conditions, operating 
procedures will call for a lockdown of 
all infectious materials and 
decontamination of high-level 
biocontainment laboratories in the event 
of an approaching hurricane. Storm 
preparedness will be based on 
approximately 24-hour notice of 
probable landfall, taking into account 
the predicted strength of a storm. This 
allows sufficient time to close down 
high containment operations, should 
this be deemed necessary, including the 
management of animals. 

The building also will be provided 
with an environmental monitoring 
system to assess room pressure 
differentials (to ensure negative pressure 
in the biocontainment areas), smoke 
detection, automatic watering system 
pressure and flow, and the condition of 
high efficiency particulate air (HEPA) 
filters. Visual indications (such as 
pressure gauges) and audible or strobic 
alarms will alert GNL personnel to an 
emergency or a situation that requires 
corrective action. The proposed GNL 
will have fire protection systems that 
meet or exceed requirements specified 
by the National Fire Protection 
Association and all applicable local, 
State, Federal, and UTMB requirements.

The design of the proposed GNL 
facility’s BSL–4, –3, and –2 laboratories 
will comply with the recommendations 
and requirements of the Centers for 
Disease Control (CDC) and the NIH joint 
publication addressing biosafety in 
laboratories, the 4th Edition Biosafety in 
Microbiological and Biomedical 
Laboratories, as well as NIH’s Design 
Policies and Guidelines for Biomedical 
Research Laboratories. The BSL–4, –3, 
–2 animal laboratories will further 
comply with the recommendations and 
requirements of the latest edition of 
Guide for Care and Use of Laboratory 
Animals published by the National 
Research Council. The four biosafety 
levels have increasingly stringent 
design, security, and containment 
requirements. The safety levels are 
determined based on the biological 
materials used in research and the ways 
they affect the human population. BSL–
1 facilities have no requirements for 
safety equipment, while BSL–4 facilities 
have extensive and multiple 
requirements for safety equipment and 
facility design such as isolation, buffer 
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zones, airflow and pressure 
requirements, and HEPA filtration. 

The BSL–4 laboratory environment 
employs the concept of a ‘‘box-within-
a-box’’ principle, whereby the 
laboratory is built within a pressure-
controlled buffer. The BSL–4 
laboratories will be physically and 
functionally independent from other 
laboratory functions. All penetrations in 
the walls, ceilings, and floor will be 
sealed. The control system for 
maintaining the required pressure 
differentials will be capable of being 
monitored inside and outside of the 
laboratory. The BSL–4 laboratories will 
utilize a series of airlocks for entry and 
exit, will use positive pressure 
ventilation suits and will have 
dedicated supply and exhaust 
ventilation. A chemical shower will be 
provided to decontaminate the surface 
of the suit before a worker could leave 
the area. Prior to emission through 
stacks on the building roof, exhaust air 
from the negatively pressurized BSL–4 
laboratories will pass through dual 
HEPA filters mounted in series in a 
dedicated sealed exhaust system. The 
exhaust will also pass through bioseal 
isolation dampers that will be ‘‘bubble 
tight’’ and will close in less than one 
second upon receipt of a containment 
isolation signal. In addition, each 
laboratory will be equipped with 
multiple Class II Biosafety Cabinets with 
their own HEPA exhaust system. Liquid 
waste will be sterilized in a biowaste 
cooker system before discharge. Solid 
waste will be sterilized in autoclaves 
prior to leaving containment areas. 

The proposed GNL BSL–3 
laboratories, BSL–3 animal laboratories, 
and ACL–3 insectary will be separated 
by restricted traffic flow within the 
building and access to the laboratory 
will be restricted by the use of 
electronic recognition devices. A 
ventilated airlock will separate the 
common corridors from the containment 
facility. The airlock doors will be 
interlocked to prevent simultaneous 
opening of doors between the outside 
corridor and the containment areas. 
Directional airflow will be provided 
through the airlock with differential 
pressure monitoring. 

Similar to the BSL–4 requirements, all 
electrical conduit, plumbing piping, 
supply and exhaust ducts and 
miscellaneous penetrations will be 
sealed at the point of penetration into 
the BSL–3 laboratory to ensure a tight 
structure. Tap water entering the BSL–
3 laboratories through spigots in the 
sinks will have backflow preventors to 
protect the potable water distribution 
system from contamination. All BSL–3 
laboratories will operate under negative 

air pressure. A dedicated, ducted HVAC 
system will draw air into the BSL–3 
laboratories from the surrounding areas 
toward and through the BSL–3 
laboratories with no recirculation from 
the laboratories to other areas of the 
building. This direction of airflow into 
the laboratories and the biosafety 
cabinets will be verifiable with 
appropriate gauges and an audible alarm 
system to notify personnel of HVAC 
problems or system failure. All air will 
be discharged outside the building 
through HEPA filters. Each BSL–3 
laboratory will be equipped with Class 
II biosafety cabinets. Each BSL–3 
laboratory will be provided with 
shower-out facilities for researchers 
along with autoclaves for solid waste 
removal. Liquid waste from Enhanced 
BSL–3 laboratories will be sterilized in 
a biowaste cooker system before 
discharge. 

Work with moderate-risk biological 
material will be conducted in BSL–2 
laboratories. The air supply system will 
be designed to maintain negative air 
pressure in relationship to 
administrative space, offices, and 
corridors. There will be no HEPA 
filtration for BSL–2 exhaust. Liquid 
waste will be chemically 
decontaminated prior to discharge and 
solid waste will be sterilized in 
autoclaves prior to leaving the 
laboratories. 

The design and construction of the 
proposed GNL facility will address 
security concerns. Security measures are 
discussed below. Scenarios involving 
terrorist or intentionally destructive acts 
at the proposed GNL have been 
analyzed in an independent Threat and 
Vulnerability Assessment (TVA). The 
design as well as security plans and 
procedures of the proposed GNL facility 
will address the TVA analysis and 
recommendations. 

Vehicular traffic to the proposed GNL 
facility will be controlled by the 
creation of a security perimeter that will 
include the existing surrounding 
buildings and constructed barriers that 
are outside of the 200-foot radius 
around the proposed GNL facility. Only 
two streets currently allow vehicular 
traffic within 200 feet of the proposed 
GNL site, and access to these sites will 
be controlled.

The main entrance to the security 
perimeter of the proposed facility will 
be located on The Strand and 11th 
Streets, in the northwest corner of the 
perimeter. A security booth will be 
constructed on The Strand and manned 
by UTMB Police Department personnel. 
Only authorized and inspected vehicles 
will be allowed to enter per acceptable 
protocol. Traffic control gate arms will 

be installed on either end of the booth 
and pop-up vehicle wedge barriers will 
be installed on the inbound and 
outbound lanes. A secondary entrance 
will be locked at all times and only will 
be used for fire department access in 
emergencies and for infrequent, large 
deliveries. Around the security 
perimeter, where space could allow 
four-wheeled vehicles to penetrate the 
200-foot radius, high security walls or 
bollards will be constructed or boulders 
will be placed. 

Access into the proposed GNL facility 
will be controlled by various measures. 
Employees will have to undergo 
background checks and their hand-
carried items may be screened at 
anytime. Visitors will have to be cleared 
and escorted by an UTMB employee at 
all times. Visitor hand-carried items will 
be screened. 

Exit only doors will be monitored and 
alarmed. Security hardware will be 
provided for manholes or hatches. 
Exterior utility and roof doors will be 
card access-controlled. Roof doors also 
will have an intercom station or 
emergency phone installed outside each 
door. Closed-circuit television (CCTV) 
cameras will monitor all exterior doors. 
Interior doors for building systems 
rooms and laboratories will be card 
access-controlled doors, as appropriate. 
BSL–2 labs will be card access-
controlled. CCTV surveillance of 
entrances and emergency exits will be 
provided. BSL–3 and –4 labs will be 
controlled with card readers, pin code 
readers, plus biometric readers. CCTV 
surveillance of entrances and exits will 
be provided. CCTV coverage of internal 
lab spaces will be monitored by 
laboratory personnel within the 
containment laboratory for the 
monitoring of procedures and safety. 
Animal receiving areas will be card 
access controlled, and CCTV 
surveillance will be provided. 
Laboratories will be locked and 
accessible to authorized personnel only. 
CCTV cameras will monitor areas where 
biological agents are stored. 

Alternatives Considered 
The NIH considered the two 

reasonable alternatives identified and 
considered in the Final EIS: (1) The 
Proposed Action Alternative (now the 
selected alternative) and (2) the No 
Action Alternative (not constructing the 
GNL). Previously, NIH examined nine 
sites and various facility designs. 
Applying screening criteria reduced the 
potential sites for detailed evaluation to 
three locations and three designs, one of 
which became the Proposed Action. The 
two other alternatives considered were 
a six-level building with a total of 
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208,300 gross square feet located 
elsewhere on the UTMB campus and a 
three-level building with a total of 
207,000 gross square feet located off 
campus near the Primary Care Pavilion. 
These other sites and designs were 
considered technically inferior, 
provided no environmental advantage 
compared to the Proposed Action, and 
will not meet the purpose and need as 
efficiently as the Proposed Action. 
Therefore, they were eliminated from 
detailed analysis in the EIS. 

Factors Involved in the Decision 
Several factors were involved in the 

NIH’s decision to proceed with the 
Proposed Action. Based on analyses in 
the Draft EIS and Final EIS, the 
Proposed Action best satisfies the stated 
Purpose and Need, which is to rectify 
the national shortage of biological 
containment facilities with laboratories 
and procedures for handling potentially 
lethal infectious agents. This condition 
represents a substantial impediment to 
conducting research on infectious 
diseases and is a national biodefense 
vulnerability. To be most effective, these 
facilities must be located where 
established teams of researchers are 
already working on related scientific 
problems. Additionally, the biological 
containment facilities should be located 
in an area with existing infrastructure 
critical to providing timely public 
health assistance in the case of a 
national, state, or local disease outbreak 
or bioterrorism emergency. Locating a 
new national biocontainment laboratory 
on the UTMB campus takes advantage 
of UTMB’s extensive expertise in 
biological medical research, its 
experience in operating BSL–2, –3 and 
–4 laboratories (only five other 
operational BSL–4 laboratories exist in 
the United States), and its infrastructure 
as a regional medical center. 

UTMB is a complex of educational, 
medical, and research facilities, with 6 
interconnected hospitals with over 809 
hospital beds. There are over 2,000 
students enrolled in UTMB’s four 
schools: the School of Medicine, the 
Graduate School of Biomedical 
Sciences, the School of Nursing, and the 
School of Allied Health Sciences. 
UTMB provides nearly 400,000 square 
feet of space designed for research and 
houses one of the largest research 
libraries in the southwest. Instruction 
and research take place within 15 
clinical and 6 basic science 
departments, in addition to 
interdisciplinary centers and programs 
within the School of Medicine. 

UTMB researchers and clinicians 
have considerable specialized expertise 
in infectious diseases, including tropical 

and newly emerging viral diseases, as 
they have been conducting research on 
biodefense and emerging infectious 
diseases for more than 20 years. In 
particular, UTMB possesses distinctive 
research capabilities in emerging 
arthropod-borne and rodent-associated 
viruses. Scientists in other fields such as 
molecular virology, immunology, and 
structural biology, who contribute to the 
biomedical discovery of new drugs and 
treatments, will complement the 
expertise in infectious diseases present 
at UTMB. 

In support of infectious disease 
research, UTMB has safely operated 
several large suites of BSL–3 and 
Animal BSL (ABSL) laboratories for 
several years. UTMB currently operates 
a suite of eight BSL–3 laboratories 
comprising a total of over 5,200 square 
feet and 2,400 square feet of ABSL–3 
laboratories. UTMB also operates a 
2,100-square foot BSL–4 facility. In 
addition, UTMB houses one of the most 
complete reference collections of 
bacteria, fungi, and viruses. 

UTMB was the lead institution in 
organizing a consortium of over 20 
universities, regional primate centers, 
and national laboratories that filed an 
application with the National Institute 
of Allergy and Infectious Diseases 
(NIAID) in January 2003 for funding as 
the Region VI Center of Excellence for 
Biodefense and Emerging Infectious 
Disease Research (RCE). NIAID awarded 
UTMB an RCE grant in September 2003. 
The RCE program’s primary role is to 
foster the physical and intellectual 
environments in which wide-ranging 
research on infectious diseases can 
proceed productively and safely. NIH 
selected the proposed GNL site based on 
UTMB’s ability to contribute to the 
overall NIAID biological defense 
research agenda. The No Action 
Alternative will result in the GNL not 
being built, and will impair the NIH’s 
ability to counter the serious strategic 
national shortage of biological 
containment facilities. 

Resources Impacts 
The Final EIS describes potential 

environmental effects of the selected 
action. These potential effects are 
documented in Chapter 3 of the Final 
EIS. The GNL will result in insignificant 
impacts to the environment, human 
health, and the surrounding community. 
A larger impact will be to the UTMB 
community and its patrons with regard 
to restricted vehicular traffic near the 
proposed GNL. Adverse environmental 
effects are avoided or mitigated through 
design elements, procedures, and 
compliance with regulatory and NIH 
requirements. Potential impacts on air 

quality are all within government 
standards (federal, state, and local). NIH 
does not expect negative effects on the 
environment or on the citizens of 
Galveston from construction and 
operation of the proposed GNL. 

Summary of Impacts 
The following is a summary of 

potential impacts resulting from the 
Proposed Action that the NIH 
considered when making its decision. 
No adverse cumulative effects have been 
identified during the NEPA process. 
Likewise, no unavoidable or adverse 
impacts from implementation of the 
Selected Action have been identified. 
The Selected Action will be beneficial 
to the long-term productivity of the 
national and world health communities. 
Biomedical research conducted at the 
proposed GNL facility will have the 
potential to advance techniques in 
disease prevention, develop disease 
immunizations, and prepare defenses 
against bioweapons. Additionally, the 
local community will benefit from 
having world-class biomedical expertise 
available at the GNL facility on the 
UTMB campus. 

Land Use 
The proposed GNL facility will 

occupy approximately 1 acre and be 
constructed within the footprint of the 
recently demolished building. The total 
construction area will be 6.9 acres, 
including the plaza space within the 
200-foot security perimeter as it will be 
reconstructed to include security walls, 
boulders, and bollards. The operation of 
the proposed GNL facility will be 
consistent with the current land use 
patterns on and within the immediate 
vicinity of the UTMB campus. 

Geology, Soils, and Seismicity 
Despite the historical record of low 

seismicity in the region, the risk for an 
earthquake exists in association with the 
Gulf Coast Normal Faults Region. To 
mitigate any potential damage from an 
earthquake, and as required by the 
National Earthquake Hazards Reduction 
Program, the proposed GNL facility will 
be designed and constructed to the 
highest building protection 
classification category of IV, which is 
required for all buildings that are 
classified as having essential facilities 
and that contain hazardous substances. 
There are no identified long-term effects 
to either geology or soils in the region 
from the proposed GNL facility. 

Infrastructure 
Construction and operation of the 

proposed GNL facility will include 
small increases in water, electricity, and 
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natural gas consumption, demand on 
sewage treatment and stormwater 
management systems, and steam and 
chilled water usage. These increases 
will not exceed the capacity of these 
services. 

Transportation 
During construction, some local 

vehicular and pedestrian traffic may be 
re-routed to avoid construction areas. 
Post construction, there will be no 
permanent closing, restriction, or re-
routing of municipal streets or 
municipal traffic patterns. However, on 
the UTMB campus, The Strand and 
Ninth Streets within 200 feet of the 
proposed GNL facility will be closed to 
regular vehicular traffic. Transportation 
accidents involving micro-organisms are 
not expected to increase.

Human Health and Safety 
Records from the past 21 years of 

accidents at NIAID laboratories indicate 
an outstanding record of safety showing 
that in more than 3 million hours of 
exposure, there has been only one 
clinical infection and four silent 
infections (no manifestation of disease 
symptoms). In this 21-year period, there 
has been no agent released from any of 
these laboratories to cause infection in 
the general population. Nationwide, 
there have been no clinical infections 
from working with BSL–4 agents during 
the past 31 years and no documented 
case of a laboratory worker’s family 
members or the public acquiring a 
disease from CDC laboratory operations. 

UTMB has been conducting research 
on emerging infectious diseases and 
biodefense for more than two decades. 
Safety is a major concern in working 
with and preventing the spread of 
highly infectious disease agents. 
UTMB’s safety record for its BSL–3 
containment facilities from May 2002 to 
May 2004 indicate that there have been 
no non-animal related accidental 
exposures in any of the BSL–3 
laboratories. There have been two 
animal bites but neither resulted in 
infection. Additionally, there have been 
no animal escapes from UTMB’s 
biocontainment laboratories. Key UTMB 
scientists and support personnel have a 
combined experience of over 82 years in 
working with infectious diseases at the 
BSL4 level. 

The proposed GNL could result in 
beneficial human health impacts. The 
proposed GNL facility will allow UTMB 
to become a leader in developing 
diagnostic tests, management strategies, 
and vaccines for a number of emerging 
viral diseases and potential biological 
weapons. The proposed GNL facility 
will also allow for the training of 

additional scientists for high level 
biocontainment conditions, provide a 
state-of-the-art telemedicine system, and 
increase the laboratory space available 
for conducting experiments. 

Community Safety 
A quantitative risk assessment using 

the Maximum Possible Risk model and 
anthrax as the worst-case scenario agent 
concluded that there will be no risk to 
the public from the accidental release of 
anthrax spores at the proposed GNL 
facility. Six risk scenarios, assuming the 
use of a powder-like preparation of 
purified B. anthracis containing 1x106 
spores, were run and the maximum 
number of spores released into the 
environment was calculated to be 120 
spores per cubic meter of air (2,083 
spores per cubic meter is needed to 
establish human infection). In all 
scenarios, there was no probability of 
harm to the public from an accidental 
release of anthrax spores due to the 
level of safety and redundancy 
incorporated into the design of the 
facility (e.g., use of biosafety cabinets, 
HEPA filters, emergency backup power 
sources, and pressure monitoring 
devices and alarms). 

Air Quality 
Galveston County and the city of 

Galveston, including UTMB, lie within 
the Houston/Galveston Ozone 
Nonattainment Area, as designated by 
the Texas Commission on 
Environmental Quality and the 
Environmental Protection Agency 
(EPA), for both the 1-hour and 8-hour 
ozone standards. Concentrations of 
ozone exceeding the National Ambient 
Air Quality Standards (NAAQS) are 
attributed to industrial and vehicular 
emissions including emissions of 
volatile organic compounds and 
nitrogen oxide compounds (NOX). 
Galveston County is in attainment of the 
NAAQS for all other criteria pollutants 
for which EPA has made attainment 
designations. During site preparation 
and construction, the use of heavy 
equipment, delivery vehicles, and 
construction workers’ personal 
transportation will generate combustion 
engine exhaust containing air pollutants 
associated with fuel (e.g., diesel). The 
amount of construction equipment and 
number of construction workers at the 
GNL site are anticipated to be small and 
of short duration, approximately 637 
workers and a three year construction 
time. The quantities of air pollutants 
produced by vehicles and equipment 
associated with construction will be a 
minimal contribution to the total 
emissions from mobile sources already 
operating in the area. During normal 

operations of the proposed GNL facility, 
gaseous and particulate air contaminant 
emissions (including biological toxins, 
chemical agents, and hazardous air 
pollutants) generated will be prevented 
from escaping to the outdoor air through 
the use of engineering controls 
including a double HEPA-filtration 
system. Discharges from the facility are 
expected to be small and have minimal 
impact to NAAQS. Emergency 
generators will be added to existing 
generators in the Basic Science Building 
located immediately west of the 
proposed GNL facility. Emissions of 
regulated pollutants may increase and a 
permit review will need to be conducted 
and a possible modification to the 
permit needed. 

Noise 

During construction of the proposed 
GNL facility, there will be increased 
noise levels of 10 to 15 dB from the 
daytime ambient levels for 
approximately 80dB. However, this 
effect will be temporary and 
intermittent. During operation of the 
proposed GNL facility, a low level of 
noise will be generated, but this noise 
will be consistent with the operation of 
similar laboratory/academic facilities on 
the UTMB campus. 

Waste Management 

The waste and wastewater amounts 
estimated for the proposed GNL facility 
are small increments, 0.4%, above the 
volumes generated by the UTMB 
campus. The offsite treatment and 
disposal facilities that receive waste and 
wastewater from the UTMB campus 
have available capacity. The proposed 
GNL facility will be designed to treat the 
liquid biohazardous waste by chemical 
decontamination or sterilization. This 
waste will then be released into the 
building effluent treatment system 
where it will be sterilized, cooled, and 
then discharged into the sanitary sewer 
system. The solid waste that will be 
generated in the laboratories and animal 
areas will also be considered 
biohazardous. Solid waste from the 
BSL–2 laboratories will be placed into 
biohazard red bags for incineration or 
will be autoclaved and disposed of as 
solid waste. BSL–3 and -4 wastes will be 
sterilized in an autoclave then placed in 
boxes for incineration. UTMB has a 
protocol for disposal of all biohazardous 
waste from the existing BSL–4 
laboratory. This same protocol will be 
applied to the biohazardous waste 
generated by the proposed GNL BSL–4 
facilities. 
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Socioeconomics 

The short-term economic benefits 
from construction of the proposed GNL 
facility will be temporary and diminish 
as the project reaches completion at the 
end of the 3-year construction period 
(2005–2008). Construction of the 
proposed GNL facility is estimated to 
employ more than 637 direct workers 
during peak construction and will 
generate additional employment in 
associated sectors in the Region of 
Influence (ROI) Galveston County. 
During construction, personal income 
will increase by more than $30 million, 
or about 0.4 percent over the baseline of 
$7.7 billion. Operation of the proposed 
GNL facility will commence in the year 
2008 and will continue for at least 20 
years. The proposed GNL facility 
workforce will consist of a mix of 
scientific and administrative staff, 
including students. Although a total 
resident population for the proposed 
GNL facility has not been established, it 
is estimated that the facility will 
generate about 270 new direct jobs. The 
proposed GNL facility will generate a 
total of 328 permanent jobs (direct, 
indirect, and induced) in the Region of 
Influence (ROI) of Galveston County. 
The majority of the indirect and 
induced jobs will be in the retail trade 
and services sectors. Given the small 
number of secondary jobs created by the 
Proposed Action relative to the regional 
economy, the available labor force in the 
ROI will likely be able to meet the 
increased demand for workers. Minor 
short-term benefits will be expected. 
Tax revenues will exceed $2.2 million. 
The majority of the tax revenue will 
derive from payroll taxes and will not 
remain in the ROI. Total additional 
business output will be about $14.7 
million. 

Environmental Justice

The selected action will result in 
minor positive changes to economic 
indicators, including personal income 
and employment. No health and 
environmental impacts are projected for 
any population within the ROI, 
including minority or low-income 
communities. Therefore, no 
environmental justice issues will be 
expected. 

Cultural Resources 

Construction activities for the 
proposed GNL facility will not have an 
impact on adjacent historical buildings. 
The proposed GNL facility will be one 
laboratory building located among many 
others and will have an exterior facade 
similar to the other UTMB campus 
buildings around it. Thus, the view of 

that portion of the campus from any 
historic properties will remain 
essentially as it is now. Most of the 
activities related to operation of the 
proposed GNL facility will occur within 
the facility. Those activities conducted 
outside will be similar to those already 
conducted in relation to the campus 
buildings in the vicinity. Thus, there 
will be no impact to historic properties 
or Recorded Texas Historical Landmarks 
from operations of the proposed GNL 
facility. 

Ecological Resources 
The proposed GNL facility will be 

located within the built environment in 
the heart of the UTMB campus. 
Vegetation consists of grasses, shrubs, 
and trees characteristic of a landscaped 
environment. Wildlife present are 
common species that have adapted to a 
landscaped and built environment 
bustling with human activity. There are 
no wetlands or natural aquatic 
environments within the UTMB 
campus. A review of U.S. Fish and 
Wildlife Service files indicated that no 
federally listed threatened or 
endangered species are likely to occur 
on the campus and the campus is not 
located within officially designated 
critical habitat. 

Practicable Means To Avoid or 
Minimize Potential Environmental 
Harm From the Selected Alternative 

All practicable means to avoid or 
minimize adverse environmental effects 
from the selected action have been 
identified and incorporated into the 
action. The proposed GNL facility will 
be subject to the existing UTMB 
pollution prevention, waste 
management, and safety, security, and 
emergency response procedures as well 
as existing environmental permits. Best 
management practices, spill prevention 
and control, and stormwater 
management plans will be revised and 
followed to appropriately address the 
construction and operation of the 
proposed GNL and comply with 
applicable regulatory and NIH 
requirements. No additional mitigation 
measures have been identified. 

With regard to the restriction of 
vehicular traffic surrounding the 
proposed GNL facility, UTMB has taken 
steps to ensure continued patient access 
to the University Hospital Clinics (UHC) 
Building. The patient access and drop-
off area (with a new covered walkway) 
has been relocated to the opposite side 
of the UHC Building. 

Pollution Prevention 
Pollution prevention measures are 

described in Chapter 2 of the FEIS and 

reflect standard spill prevention 
procedures. Additional pollution from 
the GNL facility is not anticipated. Air 
quality permit standards will be met, as 
will all Federal, State, and local 
requirements to protect the environment 
and public health. Additional pollution 
prevention methods will include: 

Reducing construction waste by 
recycling materials wherever possible; 

Water efficient landscaping; and 
Use of heat reflective roofing material. 

Monitoring and Enforcement Program 
for Mitigation Measures 

During the preparation of the FEIS, 
several potential environmental issues 
associated with implementation of the 
Proposed Action were identified. The 
local community is concerned about 
transportation impacts including patient 
access to the University Hospital Clinics 
Building. To mitigate this impact to 
patients, a new patient access drop-off 
area with a covered walkway will be 
accessible on the opposite side of the 
Hospital. Non-ambulatory patient 
assistance will continue as usual. 

Transportation of agents to and from 
the GNL is a concern for some. Strict 
rules and regulations govern how agents 
are packaged, labeled, handled, tracked, 
and transported. The risk to the 
surrounding community from the 
transport of biological material is as 
negligible as anywhere else along the 
transport path. 

Emergency planning was raised as a 
concern. UTMB has an existing 
Institutional Emergency Operations Plan 
that is regularly reviewed and that will 
be updated before the GNL becomes 
operational. Emergency responders in 
the area are confident that they will be 
capable of handling emergency 
situations. 

In addition, possible adverse health 
and safety impacts on laboratory 
workers in the proposed GNL and on 
nearby residents during the operational 
phase of the project were evaluated. The 
risks were deemed to be negligible, and 
mitigable through adherence to 
guidelines outlined in the 4th Edition 
Biosafety in Microbiological and 
Biomedical Laboratories, a joint 
publication of the NIH and CDC, as well 
as other standards for safe operational 
practices. 

Conclusion 
Based upon review and careful 

consideration, the NIH has decided to 
implement the Proposed Action to 
partially fund the construction of a 
state-of the-art national biocontainment 
laboratory, which will be known as the 
Galveston National Laboratory (GNL), 
on the University of Texas Medical 
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Branch (UTMB) Campus in Galveston, 
Texas. 

The decision was based upon review 
and careful consideration of the impacts 
identified in the Final EIS and public 
comments received throughout the 
NEPA process. The decision was also 
based on UTMB’s extensive expertise in 
biological medical research, its 
experience in operating BSL–2, –3 and 
–4 laboratories (only five other 
operational BSL–4 laboratories exist in 
the United States), and its infrastructure 
as a regional medical center being able 
to fulfill the purpose and need to 
provide national biocontainment 
facilities. Other relevant factors 
included in the decision, such as 
NIAID’s mandate to conduct and 
support research on agents of emerging 
and re-emerging infectious diseases 
were carefully considered.

Dated: March 29, 2005. 
Leonard Taylor, Jr., 
Acting Director, Office of Research Facilities 
Development and Operations, National 
Institutes of Health.
[FR Doc. 05–7249 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Best Practices for the Licensing of 
Genomic Inventions: Final Notice

AGENCY: National Institutes of Health, 
Public Health Service, Department of 
Health and Human Services (HHS).
ACTION: Notice.

SUMMARY: On November 19, 2004 the 
National Institutes of Health (NIH) 
published for public comment in the 
Federal Register proposed Best 
Practices for the Licensing of Genomic 
Inventions [69 FR 67747]. These Best 
Practices are recommendations to the 
intramural Public Health Service (PHS) 
technology transfer community as well 
as to PHS funding recipients. Comments 
on the proposed Best Practices were 
requested with a deadline of January 18, 
2005. This Notice presents the NIH’s 
final Best Practices for the Licensing of 
Genomic Inventions together with NIH’s 
response to the public comments 
received.

FOR FURTHER INFORMATION CONTACT: 
Bonny Harbinger, Ph.D., J.D., NIH Office 
of Technology Transfer, 6011 Executive 
Boulevard, Suite 325, Rockville, MD 
20852–3804; Fax: (301) 402–3257; E-
mail: harbingb@mail.nih.gov.
SUPPLEMENTARY INFORMATION: 

Background 

NIH recognizes the importance of 
public involvement in the development 
of best practices and sought comment 
and participation by the biomedical 
research and development communities 
regarding the proposed Best Practices 
for the Licensing of Genomic Inventions 
(Best Practices). To this end, NIH sought 
comments from the public as well as 
grantees and academic, not-for-profit, 
and private sector participants in the 
biomedical research and development 
communities. In order to solicit 
comments from as many interested 
parties as possible, the draft was 
presented in various venues. In addition 
to the publication on November 19, 
2004 in the Federal Register, the 
proposed Best Practices were made 
available on the NIH Office of 
Technology Transfer Web site and were 
highlighted in a variety of publications. 

In response to the November 19, 2004 
proposal, NIH received 12 letters, each 
of which contained one or more 
comments. Comments were received 
from an academic institution, scientific 
foundations, a biotechnology company, 
industry trade associations, professional 
societies, individual researchers, and 
other individual respondents. 

Comments and Agency Response

The majority of comments generally 
supported the Best Practices and some 
expressly stated support for non-
exclusively licensing of genomic 
inventions. Most requested further 
clarification about a variety of different 
issues. A general response to the 
comments is provided below. 

Respondents criticized the singling 
out of this area of technology for special 
treatment as poor policy precedent. NIH 
disagrees with this representation. 
Genomic inventions have evoked 
special attention in the legal community 
as evidenced by various U.S. Patent and 
Trademark (USPTO) guidelines and 
court decisions directed to the criteria 
required to meet the non-obviousness, 
utility, and written description 
patentability standards for genomic 
inventions and discoveries. Similarly, 
the availability of genomic inventions 
for diagnostic testing and research 
purposes has been an area of active 
debate and controversy. As a major 
source of funding and research leading 
to the discovery of genomic inventions, 
NIH has an obligation to address these 
special issues to promote and advance 
the best possible balance between 
research availability and commercial 
development of these important 
technologies. In this regard, NIH 
considers the fundamental principles 

and concepts addressed by these Best 
Practices to be consistent with our grant 
recipients’ responsibilities under the 
Bayh-Dole Act as well as our prior 
publications, including our Principles 
and Guidelines for Recipients of NIH 
Research Grants and Contracts on 
Obtaining and Disseminating 
Biomedical Research Resources. 

Respondents commented on the 
identification of these recommendations 
as ‘‘best’’ practices as opposed to 
‘‘good’’ practices. The respondents 
reasoned that use of the term ‘‘best 
practices’’ would imply these 
recommendations would be viewed as 
mandates and auditable prescriptive 
regulation. One respondent indicated 
that these Best Practices would lead to 
an added burden for university 
technology transfer licensing offices, as 
grantees would feel compelled to 
document and justify reasons for any 
departures from them in individual 
licensing situations. In response, it is 
noted that the Best Practices document 
clearly and specifically articulates that 
the recommendations are not intended 
to constitute additional regulations, 
guidelines, or conditions of award for 
any contract or grant. These Best 
Practices create no new auditable 
regulation. While not imposing 
regulations or requirements on any 
licensing situation, it is generally the 
object of best practices to inform 
practicing professionals to a set of 
principles against which they should 
test their judgments in any particular 
fact situation. As such, best practices 
serve as an industry benchmark for the 
most current, innovative, and advanced 
practices. In this regard, as in all others, 
our grantees should expect no less than 
the best guidance possible from NIH. 

A respondent criticized the proposed 
Best Practices document for not clearly 
defining genomic inventions. According 
to this respondent, the Best Practices 
document does not distinguish 
compositions of matter and diagnostic 
technologies from basic research tools. 
Consequently, this broad definition of 
basic genomic inventions undermines a 
company’s ability to obtain an exclusive 
license to a composition of matter or a 
commercially viable diagnostic test. In 
response, it is noted that NIH intends 
the Best Practices to apply broadly to all 
genetic inventions. Contrary to 
respondent’s conclusion, the proposed 
Best Practices document contemplates 
intellectual property and exclusive 
licensing to be appropriate for certain 
genomic inventions. The determination 
of when patent protection and exclusive 
licensing is necessary derives from the 
specific fact situation attendant the 
nature of the invention and its market; 
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not its inclusion within any particular 
definition of genomic inventions. 

A respondent indicated concern that 
it is difficult to know whether a 
discovery will be commercially viable 
as genomic research tends to be very 
early stage and its commercial 
significance may not be immediately 
apparent. NIH agrees with this 
interpretation and wished to highlight 
the need for flexibility on the part of 
technology transfer professionals in 
applying these Best Practices. 
Responsible exercise of this flexibility 
will help to realize the benefits of the 
patent system in commercializing 
products as well as maximizing the 
availability of important research 
materials. 

A number of respondents suggested 
that using patent protection and 
exclusive licensing can be the optimal 
means to ensure a research material or 
tool is made widely available to the 
research community. NIH considers this 
scenario to be consistent with both these 
Best Practices and our earlier research 
tool guidelines. Indeed, such scenarios 
emphasize the need for the proposed 
flexibility by technology transfer 
professionals in implementing these 
general principles and best practices, 
and militate against suggestions for 
focusing the practitioner on specific 
examples and fact situations that may be 
addressed by alternative licensing 
approaches within the scope of these 
Best Practices recommendations.

A respondent commented on the 
recommendation that funding recipients 
reserve in their licenses the right to use 
licensed technologies for their own 
research and educational uses, and to 
allow other non-profit institutions to do 
the same. The comment questioned if 
this recommendation was more 
restrictive than our Principles and 
Guidelines for Sharing of Biomedical 
Research Resources, which states this 
right should apply to internal use of 
research tools by for-profit institutions. 
In response it is not the intent to be 
more limiting and, therefore, the 
recommendation will be adopted in the 
final version. 

A respondent requested further 
clarification and examples of when a 
genomic invention does and does not 
require further research and 
development investment. This 
respondent questioned whether genes, 
proteins, and DNA are themselves 
research materials, and whether the 
designation of these compositions as 
research materials is dependent on the 
setting in which they are used. In this 
context, the respondent asked NIH to 
provide some classes or uses as 
examples to flesh out this distinction. 

The most appropriate application of the 
principles set forth in our 
recommendations is fact and setting 
dependent. As such, our object is to set 
forth general principles and leave it to 
the licensing professional to decide how 
the general principles can best be 
applied. 

A number of respondents 
recommended that NIH promote 
changes in various laws and regulations, 
such as asking the U.S. Patent and Trade 
Office (USPTO) to determine before 
patent protection is awarded what type 
of patents covering genetic material 
would best be disseminated non-
exclusively in the marketplace and then 
excluding such genomic material from 
patent protection. Another suggestion 
was that NIH should remind the USPTO 
that a better way than licensing 
benchmarks to address product 
development is to incorporate a 
requirement into U.S. patent law that 
the actual patent holder must use or 
develop the invention, as exemplified 
by European patent law. The requested 
remedies are outside the authority of 
NIH. 

After a careful review of the issues 
raised by the respondents, NIH has 
approved these Best Practices with a 
single change related to the comment 
about reserving internal research use for 
for-profit institutions. 

Best Practices for the Licensing of 
Genomic Inventions 

Introduction 

The Public Health Service’s (PHS) 
primary mission is to acquire new 
knowledge through the conduct and 
support of biomedical research to 
improve the health of the American 
people. This mission is advanced by the 
intramural research efforts of 
government-owned and -operated 
laboratories and by the extramural 
research efforts funded through grants 
and contracts. PHS seeks to maximize 
the public benefit whenever PHS owned 
or funded technologies are transferred to 
the commercial sector. Motivated by 
this goal, we offer the following best 
practices for the licensing of 
government-funded genomic inventions.

Genomic inventions include a wide 
array of technologies and materials such 
as cDNAs; expressed sequence tags 
(ESTs); haplotypes; antisense molecules; 
small interfering RNAs (siRNAs); full-
length genes and their expression 
products; as well as methods and 
instrumentation for the sequencing of 
genomes, quantification of nucleic acid 
molecules, detection of single 
nucleotide polymorphisms (SNPs), and 
genetic modifications. Much of the 

value associated with the commercial 
use of these technologies involves 
nucleic acid-based diagnostics, potential 
gene therapy applications, and the 
development of new DNA and RNA-
based therapeutics. 

Background 
Among the benefits derived from PHS 

conducted and supported biomedical 
research are effective and accessible 
new healthcare treatments and services. 
Practical realization of these benefits 
depends on the ability and willingness 
of private sector partners to develop and 
commercialize new technologies arising 
from PHS conducted and funded 
research. For potential preventive, 
diagnostic, and therapeutic products, 
the interest of the private sector in 
commercializing new technologies often 
depends on the existence of patent 
protection on the technology in the 
United States and foreign countries. 

The Bayh-Dole Act of 1980 allows 
PHS grantees and contractors to seek 
patent protection on subject inventions 
made using Government funds and to 
license those inventions with the goal of 
promoting their utilization, 
commercialization, and public 
availability. Recipients of PHS grants 
and contracts have a role in 
implementing the requirements of the 
Bayh-Dole Act (https://s-
edison.info.nih.gov/iEdison). In 1986, 
Federal laboratories, including PHS 
research laboratories at the National 
Institutes of Health (NIH), the Food and 
Drug Administration (FDA), and the 
Centers for Disease Control and 
Prevention (CDC), were given a statutory 
mandate under the Federal Technology 
Transfer Act (P.L. 99–502) and 
Executive Order 12591 to ensure that 
new technologies developed in those 
laboratories were transferred to the 
private sector and commercialized. 

PHS recognizes that patenting and 
licensing genomic inventions presents 
formidable challenges for academic and 
government technology transfer 
programs because of the complexities in 
bringing these technologies to the 
marketplace in a way that balances the 
expansion of knowledge and direct 
public health benefit with the 
commercial needs of private interests. 

The following represents best 
practices recommendations to the 
intramural PHS technology transfer 
community as well as to universities, 
hospitals and other non-profit PHS 
funding recipients. These 
recommendations are not intended to 
constitute additional regulations, 
guidelines or conditions of award for 
any contract or grant, although they are 
consistent with existing policies set out 
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in Sharing Biomedical Research 
Resources (http://ott.od.nih.gov/
NewPages/RTguide_final.html) and 
Developing Sponsored Research 
Agreements (http://ott.od.nih.gov/
spons_research.html). 

Patent Protection
Like other emerging technology areas, 

patents directed to genomic inventions 
tend to issue with claims that are broad 
in scope. Public health-oriented 
technology transfer must balance the 
rewards of broad intellectual property 
protection afforded to founders of 
enabling genomic inventions with the 
benefits of fostering opportunities for 
those striving to improve upon those 
innovations. 

Therefore, in considering whether to 
seek patent protection on genomic 
inventions, institutional officials should 
consider whether significant further 
research and development by the 
private sector is required to bring the 
invention to practical and commercial 
application. Intellectual property 
protection should be sought when it is 
clear that private sector investment will 
be necessary to develop and make the 
invention widely available. By contrast, 
when significant further research and 
development investment is not required, 
such as with many research material 
and research tool technologies, best 
practices dictate that patent protection 
rarely should be sought. 

Best Licensing Practices 
The optimal strategy to transfer and 

commercialize many genomic 
inventions is not always apparent at 
early stages of technology development. 
As an initial step in these instances, it 
may be prudent to protect the 
intellectual property rights to the 
invention. As definitive commercial 
pathways unfold, those embodiments of 
an invention requiring exclusive 
licensing as an incentive for commercial 
development of products or services can 
be distinguished from those that would 
best be disseminated non-exclusively in 
the marketplace. 

Whenever possible, non-exclusive 
licensing should be pursued as a best 
practice. A non-exclusive licensing 
approach favors and facilitates making 
broad enabling technologies and 
research uses of inventions widely 
available and accessible to the scientific 
community. When a genomic invention 
represents a component part or 
background to a commercial 
development, non-exclusive freedom-to-
operate licensing may provide an 
appropriate and sufficient complement 
to existing exclusive intellectual 
property rights. 

In those cases where exclusive 
licensing is necessary to encourage 
research and development by private 
partners, best practices dictate that 
exclusive licenses should be 
appropriately tailored to ensure 
expeditious development of as many 
aspects of the technology as possible. 
Specific indications, fields of use, and 
territories should be limited to be 
commensurate with the abilities and 
commitment of licensees to bring the 
technology to market expeditiously. 

For example, patent claims to gene 
sequences could be licensed exclusively 
in a limited field of use drawn to 
development of antisense molecules in 
therapeutic protocols. Independent of 
such exclusive consideration, the same 
intellectual property rights could be 
licensed non-exclusively for diagnostic 
testing or as a research probe to study 
gene expression under varying 
physiological conditions.

License agreements should be written 
with developmental milestones and 
benchmarks to ensure that the 
technology is fully developed by the 
licensee. The timely completion of 
milestones and benchmarks should be 
monitored and enforced. Best practices 
provide for modification or termination 
of licenses when progress toward 
commercialization is inadequate. 
Negotiated sublicensing terms and 
provisions optimally permit fair and 
appropriate participation of additional 
parties in the technology development 
process. 

Funding recipients and the intramural 
technology transfer community may 
find these recommendations helpful in 
achieving the universal goal of ensuring 
that public health consequences are 
considered when negotiating licenses 
for genomic technologies. 

PHS encourages licensing policies 
and strategies that maximize access, as 
well as commercial and research 
utilization of the technology to benefit 
the public health. For this reason, PHS 
believes that it is important for funding 
recipients and the intramural 
technology transfer community to 
reserve in their license agreements the 
right to use the licensed technologies for 
their own research and educational 
uses, and to allow other institutions to 
do the same, consistent with the 
Research Tools Guidelines. 

Conclusion 
PHS recognizes that these 

recommendations generally reflect 
practices that may already be followed 
by most funding recipients and the 
intramural technology transfer 
community with regard to licensing of 
genomic and other technologies. PHS 

also acknowledges the need for 
flexibility in the licensing negotiation 
process as the requirements of 
individual license negotiations may 
vary and may not always be adaptable 
to these best practices.

Dated: April 5, 2005. 
Mark L. Rohrbaugh, 
Director, Office of Technology Transfer, 
National Institutes of Health.
[FR Doc. 05–7247 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Office of the Director, National 
Institutes of Health; Notice of Meeting 

Pursuant to section 10(a) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
Director’s Council of Public 
Representatives. 

The meeting will be open to the 
public, with attendance limited to space 
available. Individuals who plan to 
attend and need special assistance, such 
as sign language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting.

Name of Committee: Director’s Council of 
Public Representatives. 

Date: April 28, 2005. 
Time: 8:30 a.m. to 4:30 p.m. 
Agenda: Among the topics proposed for 

discussion are: (1) NIH Director’s update; (2) 
update on conflict of interest; (3) update on 
public access; (4) NIH response to COPR’s 
recommendations and formal reports to the 
NIH Director; and (5) discussion and public 
comment. 

Place: National Institutes of Health, 
Building 31, C–Wing, Conference Room 6, 
9000 Rockville Pike, Bethesda, MD 20852. 

Contact Person: Jennifer E. Gorman Vetter, 
NIH Public Liaison/COPR Coordinator, Office 
of Communications and Public Liaison, 
Office of the Director, National Institutes of 
Health, 9000 Rockville Pike, Building 1, 
Room 344, Bethesda, MD 20892, (301) 435–
4448, gormanj@od.nih.gov. 

Any member of the public interested in 
presenting oral comments to the committee 
may notify the Contact Person listed on this 
notice at least 10 days in advance of the 
meeting. Interested individuals and 
representatives of organizations may submit 
a letter of intent, a brief description of the 
organization represented, and a short 
description of the oral presentation. Only one 
representative of an organization may be 
allowed to present oral comments and if 
accepted by the committee, presentations 
may be limited to five minutes. Both printed 
and electronic copies are requested for the 
record. In addition, any interested person 
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may file written comments with the 
committee by forwarding their statement to 
the Contact Person listed on this notice. The 
statement should include the name, address, 
telephone number and when applicable, the 
business or professional affiliation of the 
interested person. 

In the interest of security, NIH has 
instituted stringent procedures for entrance 
into the building by non-government 
employees. Persons without a government 
I.D. will need to show a photo I.D. and sign-
in at the security desk upon entering the 
building. 

Information is also available on the 
Institute’s/Center’s Home page: http://
www.copr.nih.gov, where an agenda and any 
additional information for the meeting will 
be posted when available.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.14, Intramural Research 
Training Award; 93.22, Clinical Research 
Loan Repayment Program for Individuals 
from Disadvantaged Backgrounds; 93.232, 
Loan Repayment Program for Research 
Generally; 93.39, Academic Research 
Enhancement Award; 93.936, NIH Acquired 
Immunodeficiency Syndrome Research Loan 
Repayment Program; 93.187, Undergraduate 
Scholarship Program for Individuals from 
Disadvantaged Backgrounds, National 
Institutes of Health, HHS)

Dated: April 4, 2005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7241 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Notice of 
Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Cancer 
Institute Special Emphasis Panel, Patient 
Navigator Research Program. 

Date: May 5–6, 2005. 
Time: 8 a.m. to 4 p.m. 
Agenda: To review and evaluate grant 

applications. 

Place: Holiday Inn Select Bethesda, 8120 
Wisconsin Ave., Bethesda, MD 20814. 

Contact Person: Joyce C. Pegues, PhD, 
Scientific Review Administrator, Special 
Review and Logistics Branch, Division of 
Extramural Activities, National Cancer 
Institute, 6116 Executive Blvd. 7149, 
Bethesda, MD 20892, 301/594–1286, 
peguesj@mail.nih.gov.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393, Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS)

Dated: April 4, 2005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7242 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Allergy and 
Infectious Diseases; Notice of Closed 
Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), title 5 U.S.C., 
as amended. The contract proposals and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the contract 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, NIH Malaria Research & 
Reference Reagent Resource Center (MR4). 

Date: May 4, 2005. 
Time: 3 p.m. to 5 p.m. 
Agenda: To review and evaluate contract 

proposals. 
Place: National Institutes of Health, 

Rockledge 7600, 6700B Rockledge Drive, 
Bethesda, MD 20817. (Telephone conference 
call). 

Contact Person: Adriana Costero, PhD, 
Scientific Review Administrator, Scientific 
Review Program, DEA/NIAID/DHHS, 6700B 
Rockledge Drive, MSC–7616, Bethesda, MD 
20892. 301–451–4573. 
acostero@niaid.nih.gov.

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.855, Allergy, Immunology, 
and Transplantation Research; 93.856, 
Microbiology and Infectious Diseases 
Research, National Institutes of Health, HHS)

Dated: April 4, 2005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7234 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Allergy and 
Infectious Diseases; Notice of Closed 
Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in section 552b(c)(4) 
and 552b(c)(6), title 5 U.S.C., as 
amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
application, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, Challenge Grants: 
Biodefense Product Development. 

Date: April 27, 2005. 
Time: 8 a.m. to 6:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Double Tree Rockville, 1750 

Rockville Pike, Rockville, MD 20852. 
Contact Person: Mary J. Homer, PhD, 

Scientific Review Administrator, Scientific 
Review program, Division of Extramural 
Activities, NIAID/NIH/DHHS, Room 3255, 
6700–B Rockledge Drive, MSC 7616, 
Bethesda, MD 20892. (301) 496–7042. 
mjhomer@niaid.nih.gov.

Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, Challenge Grants: 
Biodefense Product Development RFA–AI–
04–029. 

Date: April 29, 2005. 
Time: 8:30 a.m. to 6:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Double Tree Rockville, 1750 

Rockville Pike, Rockville, MD 20852. 
Contact Person: Tracy A. Shahan, PhD, 

Scientific Review Administrator, Scientific 
Review Program, Division of Extramural 
Activities, NIAID/NIH/DHHS, Room 3121, 
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6700–B Rockledge Drive, MSC 7616, 
Bethesda, MD 20892–7616. (301) 451–2606. 
tshahan@niaid. nih.gov.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.855, Allergy, Immunology, 
and Transplantation Research; 93.856 
Microbiology and Infectious Diseases 
Research, National Institutes of Health, HHS)

Dated: April 4, 2005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7235 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Neurological 
Disorders and Stroke; Notice of Closed 
Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Institute of 
Neurological Disorders and Stroke Special 
Emphasis Panel NET PD. 

Date: April 10, 2005. 
Time: 7:30 a.m. to 3 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Marriott Miami Biscayne Bay, 1633 

North Bayshore Drive, Miami, FL 33132. 
Contact Person: Katherine Woodbury, PhD, 

Scientific Review Administrator, Scientific 
Review Branch, NINDS/NIH/DHHS, 
Neuroscience Center, 6001 Executive Blvd, 
Suite 3208, MSC 9529, Bethesda, MD 20892–
9529, (301) 496–5980. kw47o@nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Neurological Disorders and Stroke Special 
Emphasis Panel, Huntington’s Disease. 

Date: April 10–11, 2005. 
Time: 7:30 p.m. to 4 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Winter Haven Hotel, 1400 Ocean 

Drive, Miami Beach, FL 33139. 
Contact Person: Katherine Woodbury, PhD, 

Scientific Review Administrator, Scientific 

Review Branch, NINDS/NIH/DHHS, 
Neuroscience Center, 6001 Executive Blvd, 
Suite 3208, MSC 9529, Bethesda, MD 20892–
9529. (301) 496–5980. kw47o@nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.853, Clinical Research 
Related to Neurological Disorders; 93.854, 
Biological Basis Research in the 
Neurosciences, National Institutes of Health, 
HHS)

Dated: April 4, 1005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7236 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Center Review. 

Date: April 18, 2005. 
Time: 4 p.m. to 5 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, Two 

Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892, (Telephone 
Conference Call). 

Contact Person: Neal A. Musto, PhD, 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 751, 6707 Democracy 
Boulevard, Bethesda, MD 20892–5452, (301) 
594–7798, muston@extra.niddk.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle.

Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 

Special Emphasis Panel, NAPRTCS FSGS 
Registry. 

Date: April 22, 2005. 
Time: 3 p.m. to 4 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, Two 

Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892, (Telephone 
Conference Call). 

Contact Person: Lakshmanan Sankaran, 
PhD, Scientific Review Administrator, 
Review Branch, DEA, NIDDK, National 
Institutes of Health, Room 777, 6707 
Democracy Boulevard, Bethesda, MD 20892–
5452, (301) 594–7799, ls38oz@nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.847, Diabetes, 
Endocrinology and Metabolic Research; 
93.848, Digestive Diseases and Nutrition 
Research; 93.849, Kidney Diseases, Urology 
and Hematology Research, National Institutes 
of Health, HHS)

Dated: April 4, 2005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7240 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institute of Health 

National Institute on Alcohol Abuse 
and Alcoholism; Notice of Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
National Advisory Council on Alcohol 
Abuse and Alcoholism. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications 
and/or contract proposals and the 
discussions could disclose confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the grant 
applications and/or contract proposals, 
the disclosure of which would 
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constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Advisory 
Council on Alcohol Abuse and Alcoholism. 

Date: May 25–26, 2005. 
Closed: May 25, 2005, 5:30 p.m. to 7:30 

p.m. 
Agenda: To review and evaluate grant 

applications and/or proposals. 
Place: Fishers Building Conference Center, 

Fishers Lane Building, 5635 Fishers Lane, 
Terrace Level, Rockville, MD 20852. 

Open: May 26, 2005, 8:30 a.m. to 2:30 p.m. 
Agenda: Program reports and 

presentations; Business of the Council. 
Place: Fishers Building Conference Center, 

Fishers Lane Building, 5635 Fishers Lane, 
Terrace Level, Rockville, MD 20852. 

Contact Person: Karen P. Peterson, PhD., 
Executive Secretary NIAAA Council, 
National Institute of Alcohol Abuse and 
Alcoholism, National Institutes of Health, 
Bethesda, MD 20892–7003, (301) 451–3883; 
kp177z@nih.gov. 

Any member of the public interested in 
presenting oral comments to the committee 
may notify the Contact Person listed on this 
notice at least 10 days in advance of the 
meeting. Interested individuals and 
representatives of organizations may submit 
a letter of intent, a brief description of the 
organization represented, and a short 
description of the oral presentation. Only one 
representative of an organization may be 
allowed to present oral comments and if 
accepted by the committee, presentations 
may be limited to five minutes. Both printed 
and electronic copies are requested for the 
record. In addition, any interested person 
may file written comments with the 
committee by forwarding their statement to 
the Contact Person listed on this notice. The 
statement should include the name, address, 
telephone number and when applicable, the 
business or professional affiliation of the 
interested person. 

Information is also available on the 
Institute’s/Center’s home page: http://
silk.nih.gov/silk/niaaa1/about/roster.htm, 
where an agenda and any additional 
information for the meeting will be posted 
when available.

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.271, Alcohol Research 
Career Development Awards for Scientists 
and Clinicians; 93.272, Alcohol National 
Research Services Awards for Research 
Training; 93.273, Alcohol Research Programs; 
93.891, Alcohol Research Center Grants, 
National Institutes of Health, HHS)

LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7243 Filed 4–8–05; 8:45 am] 

BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of General Medical 
Sciences, Notice of Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: National Institutes of 
General Medical Sciences Special Emphasis 
Panel, Internet Assisted Review (IAR) of R13 
Conference Grant Applications. 

Date: April 22, 2005. 
Time: 8:30 a.m. to 12 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Natcher Building, 45 Center Drive, 3AN12, 
Bethesda, MD 20892. 

Contact Person: Arthur L. Zachary, PhD., 
Office of Scientific Review, National Institute 
of General Medical Sciences, National 
Institutes of Health, Natcher Building, Room 
3AN–12, Bethesda, MD 20892, (301) 594–
2886, zacharya@nigms.nih.gov.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.375, Minority Biomedical 
Research Support: 93.821, Cell Biology and 
Biophysics Research; 93.859, Pharmacology, 
Physiology, and Biological Chemistry 
Research; 93.862, Genetics and 
Developmental Biology Research; 93.88, 
Minority Access to Research Careers; 93.96, 
Special Minority Initiatives, National 
Institutes of Health, HHS)

LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 05–7246 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 

is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Name of Committee: Center for Science 
Review Special Emphasis Panel, Member 
Conflict—Developmental Neuroscience. 

Date: April 11, 2005. 
Time: 12 p.m. to 2:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Peter B. Guthrie, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4142, 
MSC 7850, Bethesda, MD 20892, (301) 435–
1239, guthriep@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle.

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Bacterial 
Physiology and Pathogenesis. 

Date: April 12, 2005. 
Time: 2 p.m. to 4 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Melody Mills, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3204, 
MSC 7808, Bethesda, MD 20892, (301) 435–
0903 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle.

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Topics in 
Host Defense and Innate Immunity. 

Date: April 15, 2005. 
Time: 1:30 p.m. to 3:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Tina McIntyre, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4202, 
MSC 7812, Bethesda, MD 20892, (301) 594–
6375; mcintyrt@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
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limitations imposed by the review and 
funding cycle.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.892, 93.893, National Institutes of 
Health HHS)

Dated: April 4, 2005. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy
[FR Doc. 05–7245 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Prospective Grant of Exclusive 
License: Methods for Using 
Extracellular Adenosine Inhibitors and 
Adenosine Receptor Inhibitors as 
Applied to the Treatment of Human 
Cancer and Tumors

AGENCY: National Institutes of Health, 
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: This is notice, in accordance 
with 35 U.S.C. 209(c)(1) and 37 CFR 
404.7(a)(1)(i), that the National 
Institutes of Health (NIH), Department 
of Health and Human Services, is 
contemplating the grant of an exclusive 
license to practice the invention 
embodied in Patent Applications U.S. 
60/340,772, filed on 12/12/2001, U.S. 
60/342,582, filed on 12/19/2001, PCT/
US2002/036829, filed on 11/14/2002, 
and corresponding EP, CA, AU, and JP 
filings, as well as U.S. 10/498,416, filed 
on 06/10/2004; entitled ‘‘Methods for 
using extracellular adenosine inhibitors 
and adenosine receptor inhibitors to 
enhance immune response and 
inflammation’’, all by Michail V. 
Sitkovsky and Akio Ohta, to Adenosine 
Therapeutics, LLC, having a place of 
business in Charlottesville, VA. The 
patent rights in this invention have been 
assigned to the United States of 
America.

DATES: Only written comments and/or 
application for a license that are 
received by the NIH Office of 
Technology Transfer on or before June 
10, 2005 will be considered.
ADDRESSES: Requests for a copy of the 
patent application, inquiries, comments 
and other materials relating to the 
contemplated license should be directed 
to: Cristina Thalhammer-Reyero, Ph.D., 
M.B.A., Office of Technology Transfer, 
National Institutes of Health, 6011 
Executive Boulevard, Suite 325, 

Rockville, MD 20852–3804; E-mail: 
ThalhamC@mail.nih.gov; Telephone: 
301–435–4507; Facsimile: 301–402–
0220.

SUPPLEMENTARY INFORMATION: The 
technology described and claimed in the 
subject invention relates to methods to 
enhance and prolong the body’s 
immune response as well as to promote 
targeted tissue damage, such as for 
tumor destruction, by inhibiting 
signaling through the adenosine 
receptor. The inventors have shown that 
adenosine A2a and A3a receptors play 
a critical and non-redundant role in 
down-regulation of inflammation in 
vivo by acting as the physiological 
termination mechanism that can limit 
the immune response. The methods 
described involve administering either 
an adenosine-degrading drug or an 
adenosine receptor antagonist to exert a 
more effective and durable immune 
response and inflammation, and more 
specifically to the subject exclusive 
license application, to reduce the size of 
tumors. Furthermore, using the claimed 
method in combination with 
conventional anti tumor agent can be an 
effective treatment against cancer. 

The invention has potential 
applications in the many markets in 
which therapeutic and preventive uses 
of manipulating the adenosine pathway 
are involved, including the regulation of 
hypoxia, tissue damage, tumor 
destruction, inflammation, increasing 
the efficacy of vaccines, and other 
immune responses. 

This invention is further described in 
Ohta A et al., ‘‘Role of G-protein-
coupled adenosine receptors in 
downregulation of inflammation and 
protection from tissue damage,’’ Nature 
2001 Dec 20–27; 414(6866):916–20. 

The prospective exclusive license will 
be royalty bearing and will comply with 
the terms and conditions of 35 U.S.C. 
209 and 37 CFR 404.7. The prospective 
exclusive license may be granted unless, 
within 60 days from the date of this 
published Notice, NIH receives written 
evidence and argument that establishes 
that the grant of the license would not 
be consistent with the requirements of 
35 U.S.C. 209 and 37 CFR 404.7. 

The field of use may be limited to 
‘‘Treatment of human cancer and 
tumors’’. 

Properly filed competing applications 
for a license filed in response to this 
notice will be treated as objections to 
the contemplated license. Comments 
and objections submitted in response to 
this notice will not be made available 
for public inspection, and, to the extent 
permitted by law, will not be released 

under the Freedom of Information Act, 
5 U.S.C. 552.

Dated: April 4, 2005. 
Steven M. Ferguson, 
Director, Division of Technology Development 
and Transfer, Office of Technology Transfer, 
National Institutes of Health.
[FR Doc. 05–7248 Filed 4–8–05; 8:45 am] 
BILLING CODE 4140–01–P

DEPARTMENT OF INTERIOR

Office of the Secretary 

Blackstone River Valley National 
Heritage Corridor Commission: Notice 
of Meeting 

Notice is hereby given in accordance 
with section 552b of title 5, United 
States Code, that a meeting of the John 
H. Chafee Blackstone River Valley 
National Heritage Corridor Commission 
will be held on Thursday, May 19, 2005. 

The Commission was established 
pursuant to Public Law 99–647. The 
purpose of the Commission is to assist 
Federal, State and local authorities in 
the development and implementation of 
an integrated resource management plan 
for those lands and waters within the 
Corridor. 

The meeting will convene on May 19, 
2005, at 7 p.m. at the Burrillville Town 
Hall at 105 Harrisville Main Street, 
Harrisville, RI 02830 for the following 
reasons: 

1. Approval of Minutes. 
2. Chairman’s Report. 
3. Executive Director’s Report. 
4. Financial Budget. 
5. Public Input. 
It is anticipated that about twenty-five 

people will be able to attend the session 
in addition to the Commission 
members. 

Interested persons may make oral or 
written presentations to the Commission 
or file written statements. Such requests 
should be made prior to the meeting to: 
Larry Gall, Interim Executive Director, 
John H. Chafee, Blackstone River Valley 
National Heritage Corridor Commission, 
One Depot Square, Woonsocket, RI 
02895. Tel.: (401) 762–0250. 

Further information concerning this 
meeting may be obtained from Larry 
Gall, Executive Director of the 
Commission at the aforementioned 
address.

Sue E. Andrews, 
Chief of Interpretation, BRVNHCC.
[FR Doc. 05–7145 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–RK–P
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[AZ–420–05–1640–BH; 8364] 

Closure of Selected Public Lands in 
Pima County, AZ

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice.

SUMMARY: This order restricts all public 
use on a year-round basis on 20 acres of 
public lands in the Saginaw Hill area 
administered by the Bureau of Land 
Management (BLM), Tucson Field 
Office, Arizona. Existing management 
designations established in the Phoenix 
Resource Management Plan and Final 
Environmental Impact Statement, dated 
September 1989, remain unchanged. 
This order is issued under the authority 
of 43 CFR 8364.1 and affects the 
following public lands:

Gila and Salt River Meridian, Arizona 

T. 15 S., R. 12 E., 
Sec. 11, SE1⁄4NE1⁄4NE1⁄4, SE1⁄4SE1⁄4NE1⁄4.

The areas described contain 20 acres.
DATES: The use restriction shall be 
effective immediately on April 11, 2005, 
and shall remain in effect until 
rescinded or modified by the 
Authorized Officer.
FOR FURTHER INFORMATION CONTACT: 
Acting Field Manager at the Tucson 
Field Office, 12661 East Broadway 
Boulevard, Tucson, Arizona 85748–
7208; telephone (520) 258–7200.
SUPPLEMENTARY INFORMATION: Current 
regulations and management 
designations allow public use of BLM-
administered ands in the Saginaw Hill 
area. The affected lands contain 
physical conditions and substances that 
compromise public health and safety, 
including open vertical mine shafts as 
well as waste piles containing 
hazardous levels of both arsenic and 
lead. Public use in the affected areas 
occurs for a variety of recreational 
activities, exposing visitors to the 
physical hazards and hazardous 
substances associated with potentially 
harmful effects. Public health and safety 
hazards will continue in these areas 
unless immediate management action is 
taken. The restriction prohibiting public 
entry and use within the affected areas 
will help mitigate public health and 
safety threats. 

The Saginaw Hill area described 
herein will be subject to the following 
use restrictions: 

1. Unless otherwise authorized, no 
person shall enter or remain in the 
restricted area. 

2. Persons who are exempt from the 
restriction include: 

(a) Any Federal, State, or local officers 
engaged in fire, emergency or law 
enforcement activities; 

(b) BLM employees engaged in official 
duties; and 

(c) Persons specifically authorized by 
the BLM to enter the restricted area. 

The area affected by this order will be 
posted with appropriate regulatory signs 
and/or physical barriers. Additional 
information is available in the Tucson 
Field Office at the address given below. 

Penalties: On all public lands, under 
section 303(a) of the Federal Land 
Policy and Management Act of 1976, 43 
U.S.C. 1733(a), 43 CFR 8360.0–7 and 43 
CFR 9212.4, any person who violates 
any of these supplementary rules, 
closures or restrictions on public lands 
within the boundaries established in the 
rules may be tried before a United States 
Magistrate and fined no more than 
$1,000.00 or imprisoned for no more 
than 12 months, or both. Such 
violations may also be subject to the 
enhanced fines provided for by 18 
U.S.C. 3571 (not to exceed $100,000 
and/or imprisonment not to exceed 12 
months).

Dated: March 18, 2005. 
Steven Cohn, 
Acting Field Manager.
[FR Doc. 05–7117 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–32–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[UT–090–05–1220–PM] 

Notice of Closure of Public Lands to 
Off-Road Vehicle (ORV) Use

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of closure.

SUMMARY: Notice is hereby given that 
effective immediately, the Bureau of 
Land Management (BLM), Monticello 
Field Office, is closing 1,835 acres of 
public lands in Bluff, Utah, to Off Road 
Vehicle (ORV) use. The public lands 
affected by this closure are in the 
following sections of T. 40 S., R. 21 E., 
SLB&M: Section 14, E1⁄2; Section 22, 
All; Section 23, NE(f), W1⁄2, N1⁄2SE1⁄4, 
N1⁄2S1⁄2SE1⁄4, S1⁄2S1⁄4SE(f); Section 26, 
NW1⁄4NE1⁄4(f), N1⁄2NW1⁄4(f) Section 27, 
N1⁄2N1⁄2NE1⁄4, S1⁄2NW1⁄4NE1⁄4, 
N1⁄2NW1⁄4(f) ((f)—fractional portion). 
The purpose of the closure is to protect 
soils, vegetation and cultural resources 
that have been adversely impacted or 
are at risk of being adversely impacted 

by ORV use. The closure will remain in 
effect until the considerable adverse 
effects giving rise to the closure are 
eliminated and measures are 
implemented to prevent recurrence of 
these adverse effects.

FOR FURTHER INFORMATION CONTACT: 
Sandra Meyers, Field Office Manager, 
Monticello Field Office, Bureau of Land 
Management, P.O. Box 7, Monticello, 
Utah 84535; (435) 587–1500.

SUPPLEMENTARY INFORMATION: BLM is 
implementing this action on 1,835 acres 
of public land in San Juan County, in 
southeast Utah. BLM’s Monticello Field 
Office has observed and documented 
considerable adverse effects from ORV 
use in this area to soils, vegetation, and 
cultural resources. Based on this 
information, BLM’s authorized officer 
has determined that ORV use in this 
area is causing, or will cause, 
considerable adverse effects upon soils, 
vegetation, and cultural resources. 
Consequently, this area is being closed 
to ORV use. A map showing the closure 
area is available for public inspection at 
the Bureau of Land Management, 
Monticello Field Office at the above 
address. ORV use on the remainder of 
the public lands in San Juan County, 
Utah administered by BLM will be 
managed according to existing Federal 
Register orders and the 1991 San Juan 
Resource Area Resource Management 
Plan. This closure order does not apply 
to: 

(1) Any Federal, State, or local 
government law enforcement officer 
engaged in enforcing this closure order 
or member of an organized rescue or fire 
fighting force while in the performance 
of an official duty. 

(2) Any Bureau of Land Management 
employee, agent, contractor, or 
cooperator while in the performance of 
an official duty. 

This order shall not be construed as 
a limitation on BLM’s future planning 
efforts and/or management of ORV use 
on the public lands. BLM will 
periodically monitor resource 
conditions and trends in the closure 
area and may modify this order or 
implement additional limitations or 
closures as necessary. 

The authority for this order is 43 CFR 
8341.2(a).

Dated: October 15, 2004. 

Sandra A. Meyers, 
Field Office Manager.
[FR Doc. 05–7113 Filed 4–8–05; 8:45 am] 

BILLING CODE 4310–$$–P

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00069 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



18421Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Notices 

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[WY–920–1320–EL, WYW162764] 

Coal Lease Exploration License, WY

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of invitation for coal 
exploration license. 

SUMMARY: Pursuant to section 2(b) of the 
Mineral Leasing Act of 1920, as 
amended by section 4 of the Federal 
Coal Leasing Amendments Act of 1976, 
90 Stat. 1083, 30 U.S.A. 201(b), and to 
the regulations adopted at 43 CFR 3410, 
all interested parties are hereby invited 
to participate with Powder River Coal 
Company on a pro rata cost sharing 
basis in its program for the exploration 
of coal deposits owned by the United 
States of America in the following 
described lands in Campbell County, 
WY.
T. 51 N., R. 72 W., 6th P.M., Wyoming 

Sec. 8: Lot 13; 
Sec. 17: Lots 1–4, 7–9.
Containing 315.18 acres, more or less.

All of the coal in the above-described 
land consists of unleased Federal coal 
within the Powder River Basin Known 
Recoverable Coal Resource Area. The 
purpose of the exploration program is to 
obtain data for the purpose of obtaining 
structural and quality information 
needed to identify coal reserves that 
may be used in the Gold Mine Draw 
Alluvial Valley Floor (AVF) Exchange 
application that was filed August 15, 
2003, by Powder River Coal Company.
ADDRESSES: The proposed exploration 
program is fully described and will be 
conducted pursuant to tan exploration 
plan to be approved by the Bureau of 
Land Management. Copies of the 
exploration plan, serialized under 
number WYW162764, are available for 
review during normal business hours in 
the following offices: Bureau of Land 
Management, Wyoming State Office, 
5353 Yellowstone Road, P.O. Box 1828, 
Cheyenne, WY 82003, and Bureau of 
Land Management, Casper Field Office, 
2987 Prospector Drive, Casper, WY 
82604.
SUPPLEMENTARY INFORMATION: This 
notice of invitation will be published in 
The News-Record of Gillette, WY, once 
each week for two consecutive weeks 
beginning the week of April 18, 2005, 
and in the Federal Register. Any party 
electing to participate in this 
exploration program must send written 
notice to both the Bureau of Land 
Management and Powder River Coal 
Company no later than thirty days after 

publication of this invitation in the 
Federal Register. The written notice 
should be sent to the following 
addresses: Powder River Coal Company, 
Attn: Les Petersen, P.O. Box 3034, 
Gillette, WY 82717, and the Bureau of 
Land Management, Wyoming State 
Office, Branch of Solid Minerals, Attn: 
Mavis Love, P.O. Box 1828, Cheyenne, 
WY 82003. 

The foregoing is published in the 
Federal Register pursuant to 43 CFR 
3410.2–1(c)(1).

Robert A. Bennett, 
State Director.
[FR Doc. 05–7037 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–22–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[CA–360–1430–EU] 

Notice of Intent for Amendment of 
Redding Resource Management Plan 
(RMP)

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of intent.

SUMMARY: The Bureau of Land 
Management (BLM) Redding Field 
Office intends to amend the Redding 
Resource Management Plan (RMP), 
changing the existing language of the 
RMP which specifies that the primary 
means for land tenure adjustment will 
be through land exchanges. At present 
land sales are allowed only for small-
acreage, low-value parcels. The 
proposed change would enable disposal 
of lands by sales or exchanges, or by 
legislative transfer. This amendment 
would not change the status of lands 
presently identified for retention or for 
disposal in the RMP. Sale proceeds will 
be used in the same manner as exchange 
properties, for the acquisition of lands 
in those areas identified for acquisition 
in the RMP, pursuant to the Federal 
Land Transaction Facilitation Act 
(FLTFA), dated July 25, 2000.
DATES: The Bureau of Land Management 
must receive your written scoping 
comments on or before May 11, 2005.
ADDRESSES: Please send your written 
scoping comments to the Bureau of 
Land Management, Redding Field 
Office, 355 Hemsted Drive, Redding, CA 
96002, attention Ilene Emry. All 
submissions from organizations or 
businesses will be made available for 
public inspection in their entirety. 
Individuals may request confidentiality 
with respect to their name, address, and 
phone number. If you wish to have your 

name or street address withheld from 
public review, or from disclosure under 
the Freedom of Information Act, the first 
line of the comment should start with 
the words ‘‘CONFIDENTIALITY 
REQUEST’’ in uppercase letters in order 
for BLM to comply with your request. 
Such request will be honored to the 
extent allowed by law. Comment 
contents will not be kept confidential.

FOR FURTHER INFORMATION CONTACT: 
Ilene Emry, Redding Field Office, 355 
Hemsted Drive, Redding, CA, 96002; 
530–224–2100 or by e-mail to 
iemry@ca.blm.gov.

SUPPLEMENTARY INFORMATION: The 
Redding Resource Management Plan 
(RMP) was approved on July 27, 1993. 
One of the goals of the RMP is to 
consolidate approximately 1000 
scattered public parcels into more 
manageable units. The primary tool for 
consolidation has been the land 
exchange process. Prior to the passage of 
Federal Land Transaction Facilitation 
Act (FLTFA) July 25, 2000 there was no 
mechanism for proceeds from the sale of 
public land to be retained by the 
Redding Field Office to acquire 
inholdings and other lands needed to 
facilitate effective resource 
management. Sale of public land is only 
allowed for small uneconomical parcels 
in the current RMP. Since the 
completion of the RMP in 1993, the 
FTLFA was approved allowing sale 
proceeds to be used by the Redding 
Field Office for the goal as established 
in the RMP of acquiring lands with 
greater resource values. The initial focus 
of these acquisitions will be in the 
Sacramento Bend Area of Critical 
Environmental Concern. Secondary 
areas where additional acquisitions will 
be completed include the Trinity River 
corridor and Interlakes Special 
Recreation Management Area. 

BLM will notify the public through 
local news media and BLM website 
when the draft plan amendment and 
environmental assessment will be 
available for public comment. 
Preliminary issues and concerns have 
been identified by BLM personnel, other 
agencies, and individuals. Disciplines 
involved in the planning process will 
include specialists with expertise in 
wildlife management, minerals and 
geology, outdoor recreation, 
archaeology, lands and realty, and 
botany. The alternative to the proposed 
action will be the No Action Alternative 
(continue present management actions).
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Dated: February 23, 2005. 
Steven W. Anderson, 
Field Manager.
[FR Doc. 05–7109 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–40–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[NV–050–1430–ER; N–79203] 

Notice of Intent To Prepare an 
Environmental Impact Statement (EIS) 
for the Virgin and Muddy Rivers 
Surface Water Development Project

AGENCY: Bureau of Land Management, 
Interior. 

Cooperating Agency: Cooperating 
agencies will be identified in the notice 
of availability when published.
ACTION: Notice of intent.

SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the Bureau of Land 
Management (BLM), Las Vegas Field 
Office, will be directing the preparation 
of an EIS for the Virgin and Muddy 
Rivers Surface Water Development 
pipeline and associated facilities and 
initiate the public scoping process.
DATES: The scoping comment period 
will commence on April 11, 2005, and 
will end on June 10, 2005. Comments on 
the scope of the EIS, including 
concerns, issues, or proposed 
alternatives that should be considered 
should be submitted in writing to the 
address below, and will be accepted 
throughout the scoping period. This 
scoping notice will be distributed by 
mail on or about the date of this notice. 
All scoping meetings will be announced 
15 days in advance through the local 
news media, newsletters, and the BLM 
Web site at http://nv.blm.gov.
ADDRESSES: Please mail written 
comments to the BLM, Las Vegas Field 
Office, 4701 N. Torrey Pines Drive, Las 
Vegas, Nevada 89130–2301, (fax (702) 
515–5023). Comments submitted, 
including names and street addresses of 
respondents, will be available for public 
review at the Las Vegas Field Office 
during regular business hours from 7:30 
a.m. to 4:15 p.m., Monday through 
Friday, except holidays. Individual 
respondents may request 
confidentiality. If you wish to withhold 
your name and address from public 
review or disclosure under the Freedom 
of Information Act, you must state this 
prominently at the beginning of your 
comments. Such requests will be 
honored to the extent allowed by law. 
All submissions from organizations or 

businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public inspection in 
their entirety.
FOR FURTHER INFORMATION CONTACT: For 
further information or to have your 
name added to the EIS mailing list, 
contact Michael N. Johnson at the Las 
Vegas Field Office (see address above), 
telephone (702) 515–5117; e-mail 
Michael_Johnson@nv.blm.gov.

SUPPLEMENTARY INFORMATION: The Virgin 
and Muddy Rivers Surface Water 
Development Project is proposed by the 
Southern Nevada Water Authority 
(SNWA), and would be located in 
northeastern Clark County, Nevada. The 
proposed project would develop and 
convey existing surface water rights 
owned by the Southern Nevada Water 
Authority (SNWA) from the Virgin and 
Muddy Rivers to the Las Vegas Valley. 
SNWA holds permits for an average 
annual diversion of 113,000 acre-feet 
per year from the Virgin River, with a 
permitted point of diversion at Halfway 
Wash and a diversion period of October 
through May of each year. SNWA also 
owns and continues to purchase shares 
of the Muddy Valley Irrigation 
Company, which equate to permitted 
rights on the Muddy River. 

The proposed facilities include a 
diversion structure on the Virgin River 
near the confluence with Halfway Wash, 
radial wells in the Virgin River channel, 
a storage reservoir in Halfway Wash, 
approximately 60 miles of water 
conveyance pipelines, pumping 
stations, water treatment facility, brine 
evaporation ponds, overhead power 
lines, and other appurtenances. The 
facilities would be generally located 
within and/or across the following 
public lands:

Diversion Structure/Radial Wells—
Townships 14 and 15 South, Range 69 East, 
various sections; 

Halfway Wash Reservoir—Township 14 
South, Ranges 68 and 69 East, various 
sections; 

Pipelines—Townships 14–19 South, 
Ranges 62–70 East, various sections; 

Pumping Stations—Townships 13–15 
South, Ranges 67–69 and 71, various 
sections; 

Water Treatment/Evaporation Ponds—
Township 17 South, Ranges 63 and 64 East, 
various sections; 

Power Lines—Townships 14 and15 South, 
Ranges 67–69 East, various sections.

A map of the proposed project is 
available for viewing at the Bureau of 
Land Management, Las Vegas Field 
Office, 4701 N. Torrey Pines Drive, Las 
Vegas, NV 89130–2301.

Dated: March 1, 2005. 
Angie Lara, 
Acting Las Vegas Field Manager.
[FR Doc. 05–7118 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–HC–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[CO–921–05–1320–EL; COC 67232] 

Notice of Public Hearing and Request 
for Comments on the Environmental 
Impact Statement, Maximum Economic 
Recovery Report, and Fair Market 
Value; Application for Competitive 
Coal Lease COC 67232; Colorado

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of public hearing.

SUMMARY: Bureau of Land Management, 
Colorado State Office, Lakewood, 
Colorado, hereby gives notice that a 
public hearing will be held to receive 
comments on the environmental impact 
statement, maximum economic 
recovery, and fair market value of 
federal coal to be offered. An 
application for coal lease was filed by 
Ark Land Company. The Bureau of Land 
Management offers for competitive lease 
1,517.13 acres of Federal coal in 
Gunnison County, Colorado, Gunnison 
National Forest.
DATES: The public hearing will be held 
at 7 p.m., Wednesday, April 27, 2005. 
Written comments should be received 
no later than May 17, 2005.
ADDRESSES: The public hearing will be 
held in the Paonia Town Hall located at 
214 Grand Avenue, Paonia, Colorado. 
Written comments should be addressed 
to the Uncompahgre Field Office 
Manager, Uncompahgre Field Office, 
2505 South Townsend Avenue, 
Montrose, Colorado 81401.
FOR FURTHER INFORMATION CONTACT: 
Field Office Manager, Uncompahgre 
Field Office at the address above, or by 
telephone at 970–240–5300.
SUPPLEMENTARY INFORMATION: Bureau of 
Land Management, Colorado State 
Office, Lakewood, Colorado, hereby 
gives notice that a public hearing will be 
held on Wednesday, April 27, 2005, at 
7 p.m., at the Paonia Town Hall at the 
address given above. 

An application for coal lease was filed 
by Ark Land Company. The Bureau of 
Land Management offers for competitive 
lease federal coal in the lands outside 
established coal production regions 
described as:
T. 13 S., R. 90 W., 6th P.M. 
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sec. 35, lots 5 to 7, inclusive, and lots 9 to 
16, inclusive, less and except land in 
coal leases C–1362 and COC 56447, as 
modified; 

sec. 36, W1⁄2SW1⁄4NW1⁄4, and W1⁄2SW1⁄4, 
less and except land in coal lease COC 
56447, as modified. 

T. 14 S., R. 90 W., 6th P.M. 
sec. 1, lots 3, 4, S1⁄2NW1⁄4, SW1⁄4, 

W1⁄2NW1⁄4SE1⁄4, and SW1⁄4SE1⁄4; 
sec. 2, lots 1 to 4, inclusive, S1⁄2N1⁄2, and 

S1⁄2; 
sec. 11, N1⁄2N1⁄2; 
sec. 12, N1⁄2NW1⁄4, and NW1⁄4NE1⁄4. 
Containing approximately 1,517.13 acres.

The coal resource to be offered is 
limited to coal recoverable by 
underground mining methods. 

The purpose of the hearing is to 
obtain public comments on the 
environmental assessment and on the 
following items: 

(1) The method of mining to be 
employed to obtain maximum economic 
recovery of the coal, (2) The impact that 
mining the coal in the proposed 
leasehold may have on the area, and 

(3) The methods of determining the 
fair market value of the coal to be 
offered. 

Written requests to testify orally at the 
April 27, 2005, public hearing should be 
received at the Uncompahgre Field 
Office prior to the close of business 
April 27, 2005. 

Those who indicate they wish to 
testify when they register at the hearing 
may have an opportunity if time is 
available. 

In addition, the public is invited to 
submit written comments concerning 
the fair market value and maximum 
economic recovery of the coal resource. 
Public comments will be utilized in 
establishing fair market value for the 
coal resource in the described lands. 
Comments should address specific 
factors related to fair market value 
including, but not limited to: 

1. The quality and quantity of the coal 
resource. 

2. The price that the mined coal 
would bring in the market place. 

3. The cost of producing the coal. 
4. The interest rate at which 

anticipated income streams would be 
discounted. 

5. Depreciation and other accounting 
factors. 

6. The mining method or methods 
which would achieve maximum 
economic recovery of the coal. 

7. Documented information on the 
terms and conditions of recent and 
similar coal land transactions in the 
lease area, and 

8. Any comparable sales data of 
similar coal lands. 

If any information submitted as 
comments are considered to be 

proprietary by the commenter, the 
information should be labeled as such 
and stated in the first page of the 
submission. Written comments on the 
environmental impact statement, 
maximum economic recovery, and fair 
market value should be sent to the 
Uncompahgre Field Office at the above 
address prior to the close of business on 
May 17, 2005, the end of the 30 day 
public comment period. Substantive 
comments, whether written or oral, will 
receive equal consideration prior to any 
lease offering. The draft of the 
Environmental Impact Statement and 
Maximum Economic Recovery Report 
are available from the Uncompahgre 
Field Office upon request. 

A copy of the draft Environmental 
Impact Statement, the Maximum 
Economic Recovery Report, the case file, 
and the comments submitted by the 
public, except those portions identified 
as proprietary by the commenter and 
meeting exemptions stated in the 
Freedom of Information Act, will be 
available for public inspection after July 
18, 2005, at the Colorado State Office, 
2850 Youngfield, Lakewood, Colorado, 
80215.

Dated: February 7, 2005. 
Karen Zurek, 
Solid Minerals Staff, Division of Energy, 
Lands and Minerals.
[FR Doc. 05–7116 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–JB–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[OR–027–1020–PI–020H; G–05–0094] 

Notice To Cancel a Public Meeting, 
Steens Mountain Advisory Council

AGENCY: Bureau of Land Management 
(BLM), Interior.
ACTION: Cancellation Notice of Public 
Meeting for the Steens Mountain 
Advisory Council. 

SUMMARY: The April 18 and 19, 2005, 
Steens Mountain Advisory Council 
Meeting, previously scheduled to be 
held at the Bureau of Land Management 
(BLM), Burns District Office, 28910 
Highway 20 West, Hines, Oregon 97738, 
has been cancelled. The original Federal 
Register notice announcing the meeting 
was published Tuesday, December 14, 
2004, page number 74535.
FOR FURTHER INFORMATION CONTACT: 
Additional information concerning the 
SMAC may be obtained from Rhonda 
Karges, Management Support Specialist, 
Burns District Office, 28910 Highway 20 
West, Hines, Oregon, 97738, (541) 573–

4400 or Rhonda_Karges@or.blm.gov or 
from the following Web site: <http://
www.or.blm.gov/Steens>.

Dated: April 5, 2005. 

Karla Bird, 
Andrews Resource Area Field Manager.
[FR Doc. 05–7150 Filed 4–8–05; 8:45 am] 

BILLING CODE 4310–GJ–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[CO–922–05–1310–FI; COC59640] 

Notice of Proposed Reinstatement of 
Terminated Oil and Gas Lease 
COC59640

AGENCY: Bureau of Land Management; 
Interior.

ACTION: Notice of proposed 
reinstatement of terminated oil and gas 
lease. 

SUMMARY: Pursuant to the provisions of 
30 U.S.C. 188(d) and (e), and 43 CFR 
3108.2–3(a) and (b)(1), a petition for 
reinstatement of oil and gas lease 
COC59640 for lands in Routt County, 
Colorado, was timely filed and was 
accompanied by all the required rentals 
accruing from the date of termination.

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, Beverly A. 
Derringer Chief, Fluid Minerals 
Adjudication, at 303. 239.3765.

SUPPLEMENTARY INFORMATION: The lessee 
has agreed to the amended lease terms 
for rentals and royalties at rates of 
$10.00 per acre, or fraction thereof, per 
year and 162⁄3 percent, respectively. The 
lessee has paid the required $500 
administrative fee and $155 to 
reimburse the Department for the cost of 
this Federal Register notice. The lessee 
has met all the requirements for 
reinstatement of the lease as set out in 
section 31(d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease COC59640 effective on October 1, 
2004, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above.

Dated: February 25, 2005. 

Beverly A. Derringer, 
Chief, Fluid Minerals Adjudication.
[FR Doc. 05–7114 Filed 4–8–05; 8:45 am] 

BILLING CODE 4310–JB–B
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[NV–930–1430–ET; NVN 35951; 5–08807] 

Public Land Order No. 7630; Extension 
of Public Land Order No. 6591; Nevada

AGENCY: Bureau of Land Management, 
Interior.

ACTION: Public Land Order.

SUMMARY: This order extends Public 
Land Order No. 6591, Parcel ‘‘B,’’ for an 
additional 20-year period. This 
extension is necessary to continue the 
protection of a communication site and 
support facilities used for the safe and 
secure operation of national defense 
activities on the Nevada Test and 
Training Range.

EFFECTIVE DATE: April 12, 2005.

FOR FURTHER INFORMATION CONTACT: 
Dennis Samuelson, BLM Nevada State 
Office, 1340 Financial Boulevard, Post 
Office Box 12000, Reno, Nevada 89520–
0006, 775–861–6532.

SUPPLEMENTARY INFORMATION: The 
withdrawal for the remaining land 
described in Public Land Order No. 
6591 as Parcel ‘‘A’’ is not included 
under this extension order. 

Order 

By virtue of the authority vested in 
the Secretary of the Interior by section 
204 of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 
1714 (2000), it is ordered as follows: 

1. Public Land Order No. 6591, Parcel 
‘‘B,’’ (50 FR 10965–10966, March 19, 
1985), which withdrew 200 acres of 
public land from surface entry and 
mining, but not the mineral leasing 
laws, for use by the United States Air 
Force to protect a communication site 
and support facilities, is hereby 
extended for an additional 20-year 
period. 

2. Public Land Order No. 6591, Parcel 
‘‘B,’’ will expire on April 11, 2025, 
unless, as a result of a review conducted 
prior to the expiration date pursuant to 
section 204(f) of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1714(f) (2000), the Secretary determines 
that the withdrawal shall be extended.

Dated: March 23, 2005. 

Rebecca W. Watson, 
Assistant Secretary—Land and Minerals 
Management.
[FR Doc. 05–7119 Filed 4–8–05; 8:45 am] 

BILLING CODE 4310–HC–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[UT–100–1430–ES; U–81066, U–81083] 

Notices of Realty Action; Termination 
of Segregation; Recreation and Public 
Purposes (R&PP) Act Classification; 
Utah

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of realty action.

SUMMARY: This notice cancels and 
terminates the segregative effect of a 
proposed land exchange (U–81066) on 
15 acres of public land. The 15 acre 
parcel of public land, located in 
Washington County, Utah, has been 
examined and found suitable for 
classification for lease/conveyance (U–
81083) to the Washington County 
School District under the provisions of 
the Recreation and Public Purposes Act, 
as amended.
FOR FUTHER INFORMATION CONTACT: Kathy 
Abbott, BLM Realty Specialist, at (435) 
688–3234.
SUPPLEMENTARY INFORMATION: The 
Bureau of Land Management (BLM) has 
canceled the proposed land exchange of 
15 acres of the following described 
public lands:

Salt Lake Meridian, Utah 

T. 42 S., R. 15 W., 
sec. 25, S1⁄2NW1⁄4SE1⁄4NW1⁄4, 

SW1⁄4SE1⁄4NE1⁄4.

The segregation of the subject lands 
for exchange, dated April 8, 2004, will 
be terminated, and the public land 
records will be noted accordingly, on 
April 11, 2005. 

The following described 15 acres of 
public land in Washington County, 
Utah, have been examined and found 
suitable for lease/conveyance for 
recreational or public purposes under 
provisions of the Recreation and Public 
Purposes Act, as amended (43 U.S.C. 
869 et seq.):

Salt Lake Meridian, Utah 

T. 42 S., R. 15 W., 
sec. 25, S1⁄2NW1⁄4SE1⁄4NW1⁄4, 

SW1⁄4SE1⁄4NE1⁄4.

Washington County School District 
has filed an application pursuant to the 
Recreation and Public Purposes Act, as 
amended. The School District proposes 
to use the land for a public elementary 
school. The public land is not required 
for any Federal purpose. Lease/
conveyance is consistent with current 
Bureau planning for this area and would 
be in the public interest. The lease/
patent, when issued, would be subject 

to the following terms, conditions, and 
reservations: 

1. Provisions of the Recreation and 
Public Purposes Act and all applicable 
regulations of the Secretary of the 
Interior. 

2. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. 

3. All minerals are reserved to the 
United States, together with the right to 
prospect for, mine, and remove the 
minerals, under applicable laws and 
regulations established by the Secretary 
of the Interior. 

4. Those rights for a water pipeline 
granted to Washington City by right-of-
way U–80297. 

5. Those rights for a power line 
granted to Dixie Escalante Rural Electric 
Association by right-of-way U–1072. 

Detailed information concerning this 
action is available at the office of the 
Bureau of Land Management, St. George 
Field Office, 345 E. Riverside Drive, St. 
George, Utah 84790. The land will be 
segregated from all other forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for leasing/conveyance under the 
Recreation and Public Purposes Act and 
leasing under the mineral leasing laws 
on April 11, 2005. Interested persons 
may submit comments regarding the 
proposed classification, lease/
conveyance of the land to the Field 
Office Manager, St. George Field Office 
until May 26, 2005. 

Classification Comments: Interested 
parties may submit comments involving 
the suitability of the lands for an 
elementary school. Comments on the 
classification are restricted to whether 
the land is physically suited for the 
proposal, whether the use will 
maximize the future use or uses of the 
land, whether the use is consistent with 
local planning and zoning, or if the use 
is consistent with State and Federal 
programs. Any adverse comments will 
be reviewed by the State Director. In the 
absence of any adverse comments, the 
classification will be come effective on 
June 10, 2005. 

Application Comments: Interested 
parties may submit comments regarding 
the specific use proposed in the 
Washington County School District’s 
application, whether the BLM followed 
proper administrative procedures in 
reaching the decision, or any other 
factor not directly related to the 
suitability of the land for elementary 
school purposes. Any adverse 
comments will be reviewed by the State 
Director. In the absence of any adverse 
comments, the decision to lease/convey 
will become the final decision of the 
Department of the Interior.
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Dated: March 8, 2005. 
James D. Crisp, 
Field Office Manager.
[FR Doc. 05–7110 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–DQ–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[AZ–320–05–1430–ES; AZA 32644] 

Recreation and Public Purposes 
(R&PP) Act Classification; Lease and/
or Conveyance of Public Lands in La 
Paz County, AZ

AGENCY: Bureau of Land Management 
(BLM), Interior.
ACTION: Notice of realty action.

SUMMARY: The BLM has examined and 
found suitable for classification for lease 
and/or conveyance under the provisions 
of the Recreation and Public Purposes 
(R&PP) Act approximately 60 acres of 
public land in La Paz County, Arizona. 
The realty would be acquired for 
community college purposes.
DATES: Comments regarding the 
proposed lease and/or conveyance or 
classification must be received by BLM 
on or before May 26, 2005.
ADDRESSES: Comments should be sent to 
the BLM, Yuma Field Office Manager, 
2555 E. Gila Ridge Road, Yuma, Arizona 
85365.
FOR FURTHER INFORMATION CONTACT: 
Francisca S. Rodriguez, Realty 
Specialist, at the address above or by 
telephone at (928) 317–3237.
SUPPLEMENTARY INFORMATION: The 
following described public land in La 
Paz County, Arizona, has been 
examined and found suitable for 
classification for lease and/or 
conveyance under the provisions of the 
R&PP Act, as amended (43 U.S.C. 869 et 
seq.), and is hereby classified 
accordingly:

Gila and Salt River Meridian, La Paz 
County, Arizona 

T. 4 N., R. 19 W., 
sec. 21, NW1⁄4NW1⁄4 and N1⁄2SW1⁄4NW1⁄4.

The area described contains 60 acres. 
The Yuma/La Paz Counties 

Community College District, also known 
as Arizona Western College, has filed an 
application under the R&PP Act in 
which it is proposed to use the above-
described land as the site for a public 
educational facility. 

The above-described public land is 
not required for any Federal purpose. 
Lease and/or conveyance is consistent 
with the existing BLM plan for the area 
(designated as the Yuma District 

Resource Management Plan, as 
amended) and would be in the public’s 
interest. The lease and/or conveyance 
will be subject to the following terms, 
conditions, and reservations: 

1. The provisions of the R&PP Act and 
all applicable regulations of the 
Secretary of the Interior. 

2. All valid existing rights. 
3. All minerals are reserved to the 

United States, together with the right to 
prospect for, mine, and remove the 
minerals under applicable laws and 
regulations established by the Secretary 
of the Interior. 

4. Terms, covenants and conditions 
identified through the applicable 
environmental analysis. 

5. Any other terms or reservations that 
the authorized officer determines 
appropriate to ensure public access and 
the proper use and management of the 
realty and any interest therein. Detailed 
information concerning the foregoing is 
available for review at the BLM, Yuma 
Field Office, 2555 E. Gila Ridge Road, 
Yuma, Arizona. 

On April 11, 2005, the lands will be 
segregated from all other forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for lease and/or conveyance 
under the R&PP Act and leasing under 
the mineral leasing laws. 

Classification Comments: Interested 
parties may submit comments involving 
the suitability of the lands for an 
educational facility. Comments on the 
classification are restricted to whether 
the lands are physically suited for the 
proposal, whether the use is consistent 
with local planning and zoning, or if the 
use is consistent with State and Federal 
programs. 

Application Comments: Interested 
parties may submit comments regarding 
the specific use proposed in the 
application and plan of development, 
whether the BLM followed proper 
administrative procedures in reaching 
the decision, or any other factor not 
directly related to the suitability of the 
lands for an educational facility. 

Any adverse comments will be 
reviewed by the BLM Arizona State 
Director. In the absence of any adverse 
comments, the classification will 
become effective on June 10, 2005.

Dated: March 16, 2005. 

Rebecca Heick, 
Field Manager, Yuma.
[FR Doc. 05–7115 Filed 4–8–05; 8:45 am] 

BILLING CODE 4310–32–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[ID–210–1220–MA] 

Notice of Continuation of Closure of 
Public Lands to Off-Highway Vehicles 
North of Pasadena Valley Road in 
Elmore County, ID

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of closure.

SUMMARY: Notice is hereby given that 
approximately 988 acres of public land 
north of the Pasadena Valley Road in 
Elmore County, Idaho, will remain 
closed to the use of motorized vehicles. 
The public land is located 
approximately two (2) miles east of 
Glenns Ferry, Idaho, known as the 
Paradise or Pasadena off-highway 
vehicle (OHV) area. The closure applies 
to all types of motor and off-highway 
vehicles with the exception of those 
authorized for fire fighting, law 
enforcement, access to private lands, 
administrative operations and/or other 
BLM authorized activities.
DATES: This order was originally put 
into effect in September of 2002, with a 
two year effective time frame that has 
now expired. The signing of this 
document will reinstate and continue 
the closure for an additional two (2) 
years. At that time, this closure order 
shall be reviewed and a determination 
made whether to reinstate, amend, 
modify, or change the order.
FOR FURTHER INFORMATION CONTACT: Max 
Yingst, Outdoor Recreation Planner, 
Jarbidge Field Office, Bureau of Land 
Management, 2620 Kimberly Road, 
Twin Falls, ID, 83301–7975, or call 
(208) 736–2362.
SUPPLEMENTARY INFORMATION: This order 
affects public lands in Elmore County, 
Idaho thus described:

Boise Meridian 

T. 5 S., R. 10 E., 
Secs. 25, 26, and 27T.5S., R.11E., Secs. 30 

and 31.

Discussion of the Emergency Closure: 
This extension of the emergency closure 
is necessary for the management of 
actions, activities, and public use on 
certain public lands which may have, or 
are having, adverse impacts on persons 
using public lands, on property, and on 
resources located on public lands until 
permanent management action can be 
taken. 

The issues that have been occurring 
have primarily been related to safety 
concerns involving OHV’s crossing and 
traveling on the Pasadena Valley Road. 
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This safety issue has consumed a 
considerable amount of County, State, 
and BLM law enforcement staff time in 
assuring public safety along the road. 
The Elmore County Sheriff’s 
Department has requested that this area 
be closed. Complaints, verbal and 
written, from the local residents have 
been received on a regular basis 
pertaining to safety, noise levels, and 
degradation of the slopes where hill 
climbing takes place. 

During this closure period, public 
consultation will be implemented and a 
process for completing a management 
plan for the area will be developed. A 
supplemental rule could be 
implemented for permanent closure of 
the area. 

The authorities for this action are 43 
CFR 8341.2 and 43 CFR 8364.1. Any 
person who fails to comply with this 
closure is subject to citation or arrest 
and a fine up to $1,000.00 or 
imprisonment not to exceed 12 months 
or both. Such violations may also be 
subject to the enhanced fines provided 
by Title 18 U.S.C. 3571. 

Maps of the closure area are enclosed 
and may be obtained by users, along 
with more detailed information, from 
the Jarbidge Field Office at 2620 
Kimberly Road, Twin Falls, ID, 83301.

John Ash, 
Jarbidge Field Office Manager, Acting Bureau 
of Land Management.
[FR Doc. 05–7121 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–AG–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[ID–957–1420–BJ] 

Idaho: Filing of Plats of Survey

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of filing of plats of 
surveys. 

SUMMARY: The Bureau of Land 
Management (BLM) has officially filed 
the plats of survey of the lands 
described below in the BLM Idaho State 
Office, Boise, Idaho, effective 9 a.m., on 
the dates specified.
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 1387 
South Vinnell Way, Boise, Idaho, 
83709–1657.
SUPPLEMENTARY INFORMATION: These 
surveys were executed at the request of 
the Bureau of Land Management to meet 
certain administrative and management 
purposes: The plat representing the 
dependent resurvey of portions of the 

subdivisional lines, and the 1895 
meanders of the right bank of the 
Salmon River in section 10, and the 
subdivision of section 10, and the 
metes-and-bounds survey of lot 12, 
section 10, in T. 13 N., R. 19 E., Boise 
Meridian, Idaho, was accepted January 
5, 2005. 

The plat representing the dependent 
resurvey of the Second Standard 
Parallel North (north boundary) through 
portions of Ranges 3 and 4 East, and a 
portion of the subdivisional lines, and 
the subdivision of section 5, in T. 9 N., 
R. 4 E., Boise Meridian, Idaho, was 
accepted January 12, 2005. 

The plat, in two sheets, constituting 
the entire survey record of the 
dependent resurvey of a portion of the 
west boundary and subdivisional lines, 
and the subdivision of section 19, in T. 
12 N., R. 6 W., Boise Meridian, Idaho, 
was accepted January 14, 2005. The plat 
representing the dependent resurvey of 
portions of the Boise Base Line (south 
boundary), east and west boundaries, 
and the subdivisional lines, and the 
subdivision of sections 28, 30, 32 and 
33, and the metes-and-bounds survey of 
a portion of the boundary of the Snake 
River Birds of Prey National 
Conservation Area, in T. 1 N., R. 2 E., 
Boise Meridian, Idaho, was accepted 
January 27, 2005. 

The plat, in two sheets, constituting 
the entire survey record of the 
dependent resurvey of a portion of the 
north boundary, a portion of the 
subdivisional lines, and the subdivision 
of sections 5 and 6, in T. 11 S., R. 4 W., 
Boise Meridian, Idaho, was accepted 
February 9, 2005. The plat constituting 
the entire survey record of the 
dependent resurvey of a portion of the 
subdivisional lines and a metes-and-
bounds survey of lot 1, section 26, and 
lot 2, section 35, in T. 9 S., R. 2 W., 
Boise Meridian, Idaho, was accepted 
February 9, 2005. 

The plat, in 3 sheets, representing the 
dependent resurvey of portions of the 
north and west boundaries, a portion of 
the subdivisional lines, and portions of 
the 1957 fixed and limiting boundaries 
in sections 5, 7, and 8, and the 
subdivision of sections 5 and 7, the 
survey of a portion of the 1994–2000 
meanders of the Snake River in sections 
5, 7, and 8, and the survey of the 1994–
2000 meanders of certain islands in 
sections 5, 7, and 8, in T. 3 S., R. 35 E., 
Boise Meridian, Idaho, was accepted 
March 23, 2005. 

These surveys were executed at the 
request of the Bureau of Land 
Management to meet certain 
administrative needs of the Bureau of 
Indian Affairs. The lands surveyed are: 
The plat constituting the entire survey 

record of the metes-and-bounds survey 
of lot 1, section 20, in T. 44 N., R. 4 W., 
Boise Meridian, Idaho, was accepted 
February 9, 2005. The plat representing 
the dependent resurvey of a portion of 
the subdivisional lines, and the 
subdivision of section 8, in T. 46 N., R. 
4 W., Boise Meridian, Idaho, was 
accepted February 22, 2005. 

The plat representing the dependent 
resurvey of portions of the west 
boundary, subdivisional lines and the 
subdivision of section lines of sections 
18 and 19, in T. 45 N., R. 4 W., Boise 
Meridian, Idaho was accepted March 8, 
2005. 

These surveys were executed at the 
request of the Bureau of Land 
Management to meet certain 
administrative needs of the Coeur 
d’Alene Indian Reservation. The lands 
surveyed are: The plat representing the 
dependent resurvey of a portion of the 
east boundary and the subdivisional 
lines and the subdivision of sections 12 
and 24, in T. 44 N., R. 4 W., Boise 
Meridian, Idaho, was accepted March 1, 
2005. 

The plat representing the dependent 
resurvey of a portion of the east 
boundary, the subdivisional lines, and 
the subdivision of section 13, the further 
subdivision of section 13, and the 
survey of lots 4 and 5, in section 13, in 
T. 47 N., R. 5 W., Boise Meridian, Idaho, 
was accepted March 2, 2005. 

The plat representing the dependent 
resurvey of portions of the Ninth 
Standard Parallel North (south 
boundary), the subdivisional lines, and 
the subdivision of sections 29, 33, and 
34, and the survey of lot 1, and a metes-
and-bounds survey, both in section 29, 
in T. 46 N., R. 5 W., Boise Meridian, 
Idaho, was accepted March 30, 2005.

Dated: April 5, 2005. 
Jeff A. Lee, 
Chief Cadastral Surveyor for Idaho.
[FR Doc. 05–7146 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–GG–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[ES–960–1420–BJ–TRST; ES–053458, 
Group No. 21, Maine] 

Eastern States: Filing of Plat of Survey

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of filing of plat of survey; 
Maine. 

SUMMARY: The Bureau of Land 
Management (BLM) will file the plat of 
survey of the lands described below in 
the BLM-Eastern States, Springfield, 
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Virginia, 30 calender days from the date 
of publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 7450 
Boston Boulevard, Springfield, Virginia 
22153. Attn: Cadastral Survey.
SUPPLEMENTARY INFORMATION: This 
survey was requested by the Bureau of 
Indian Affairs. 

The lands we surveyed are: Township 
3, Northern Division, Bingham’s 
Penobscot Purchase, Hancock County 

The plat of survey represents the 
dependent resurvey and survey of the 
boundaries of the land held in trust for 
the Passamaquoddy Tribe in Township 
3, Northern Division, Bingham’s 
Penobscot Purchase, Hancock County, 
Maine and was accepted April 4, 2005. 
We will place a copy of the plat we 
described in the open files. It will be 
available to the public as a matter of 
information. 

If BLM receives a protest against this 
survey, as shown on the plat, prior to 
the date of the official filing, we will 
stay the filing pending our 
consideration of the protest. 

We will not officially file the plat 
until the day after we have accepted or 
dismissed all protests and they have 
become final, including decisions on 
appeals.

Dated: April 4, 2005. 
Stephen D. Douglas, 
Chief Cadastral Surveyor.
[FR Doc. 05–7151 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–GJ–P

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation 

Meeting of the Yakima River Basin 
Conservation Advisory Group, Yakima 
River Basin Water Enhancement 
Project, Yakima, WA

AGENCY: Bureau of Reclamation, 
Interior.
ACTION: Notice of meeting.

SUMMARY: As required by the Federal 
Advisory Committee Act, notice is 
hereby given that the Yakima River 
Basin Conservation Advisory Group, 
Yakima River Basin Water Enhancement 
Project, Yakima, Washington, 
established by the Secretary of the 
Interior, will hold a public meeting. The 
purpose of the Conservation Advisory 
Group is to provide technical advice 
and counsel to the Secretary of the 
Interior and Washington State on the 
structure, implementation, and 
oversight of the Yakima River Basin 
Water Conservation Program.

DATES: Wednesday, May 11, 2005,
9 a.m.–4 p.m.
ADDRESSES: Bureau of Reclamation 
Office, 1917 Marsh Road, Yakima, 
Washington.

FOR FURTHER INFORMATION CONTACT: Mr. 
James Esget, Manager, Yakima River 
Basin Water Enhancement Project, 1917 
Marsh Road, Yakima, Washington, 
98901; 509–575–5848, extension 267.
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting will be to review 
the staff reports requested at the last 
meeting and provide program oversight. 
This meeting is open to the public.

Dated: March 7, 2005. 
James A. Esget, 
Program Manager.
[FR Doc. 05–7007 Filed 4–8–05; 8:45 am] 
BILLING CODE 4310–MN–M

INTERNATIONAL TRADE 
COMMISSION 

[Inv. No. 337–TA–525] 

In the Matter of Certain Semiconductor 
Devices and Products Containing 
Same; Notice of a Commission 
Determination Not To Review an Initial 
Determination Terminating the 
Investigation on the Basis of a 
Settlement Agreement

AGENCY: International Trade 
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review the presiding administrative law 
judge’s (‘‘ALJ’s’’) initial determination 
(‘‘ID’’) granting a joint motion to 
terminate the above-captioned 
investigation on the basis of a settlement 
agreement.
FOR FURTHER INFORMATION CONTACT: 
Timothy P. Monaghan, Esq., Office of 
the General Counsel, U.S. International 
Trade Commission, 500 E Street, SW., 
Washington, DC 20436, telephone 202–
205–3152. Copies of the public version 
of the ID and all nonconfidential 
documents filed in connection with this 
investigation are or will be available for 
inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, SW., Washington, DC 20436, 
telephone 202–205–2000. Hearing-
impaired persons are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202–
205–1810. General information 

concerning the Commission may also be 
obtained by accessing its Internet server 
(http://www.usitc.gov). The public 
record for this investigation may be 
viewed on the Commission’s electronic 
docket (EDIS) at http://edis.usitc.gov.
SUPPLEMENTARY INFORMATION: On 
September 21, 2004, the Commission 
instituted this investigation, which 
concerns allegations of unfair acts in 
violation of section 337 of the Tariff Act 
of 1930 in the importation and sale of 
certain semiconductor devices and 
products containing same by reason of 
infringement of certain claims U.S. 
Patent Nos. 6,121,091; 6,251,795; and 
6,235,653. 69 FR 56459 (Sept. 21, 2005). 
The complainants are Taiwan 
Semiconductor Manufacturing 
Company, Ltd., of Hsinchu, Taiwan; 
TSMC North America, of San Jose, 
California; and WaferTech, L.L.C., of 
Camas, Washington, and the 
respondents are Semiconductor 
Manufacturing International Corp., of 
Pudong New Area, Shanghai, China; 
Semiconductor Manufacturing 
International Corporation, of Pudong 
New Area, Shanghai, China, and SMIC 
Americas, of Fremont, California. 

On February 22, 2005, complainants 
and respondents filed a joint motion to 
terminate the investigation on the basis 
of a settlement agreement. The 
Commission investigative attorney filed 
a response in support of the joint 
motion. 

On March 14, 2004, the ALJ issued 
the subject ID (Order No. 9) granting the 
joint motion to terminate. 

No party filed a petition to review the 
subject ID. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
section 210.42 of the Commission’s 
Rules of Practice and Procedure (19 CFR 
210.42).

By order of the Commission.
Issued: April 6, 2005. 

Marilyn R. Abbott, 
Secretary to the Commission.
[FR Doc. 05–7166 Filed 4–8–05; 8:45 am] 
BILLING CODE 7020–02–P

DEPARTMENT OF LABOR

Employment And Training 
Administration 

Solicitation for Grant Applications 
(SGA); Workforce Investment Act—
Grants for Workforce Investment 
Boards

AGENCY: Employment and Training 
Administration (ETA), Labor.
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ACTION: Notice; correction.

SUMMARY: The Employment and 
Training Administration published a 
document in the Federal Register on 
March 28, 2005, concerning the 
availability of grant funds for eligible 
Workforce Investment Boards that has 
demonstrated successfully the ability to 
form working partnerships with 
grassroots faith-based community 
organizations. 

This correction is to provide 
additional clarification on eligibility 
information.

FOR FURTHER INFORMATION CONTACT: Eric 
Luetkenhaus, Grant Officer, Division of 
Federal Assistance, (202) 693–3109. 

Corrections 
In the Federal Register of March 28, 

2005, in FR Volume 70, Number 58:
—On page 15654, in the third column, 

III Eligibility Information, 1. Eligible 
Applicants is hereby edited to include 
the following:
• Current or past grantees eligibility—

Those Workforce Investment Boards 
(WIBs) who were awarded grants as a 
result of the 2004 DOL solicitation 
(SGA/DFA 04–103) are not eligible to 
apply. All other WIBs may apply if they 
meet the eligibility requirements in 
section III of this SGA. 

• Subawardees affiliation with a 
national organization—An applicant 
may use an affiliate of a national 
organization as a subawardee as long as 
the affiliate can demonstrate that it 
meets the eligibility requirements in this 
SGA. 

The following Web site will provide 
responses to frequently asked questions 
that are raised by applicants during the 
period of grant application preparation: 
http://www.doleta.gov/usworkforce/.

Signed in Washington, DC, this 6th day of 
April, 2005. 
Eric D. Luetkenhaus, 
Grant Officer.
[FR Doc. E5–1659 Filed 4–8–05; 8:45 am] 
BILLING CODE 4510–30–P

DEPARTMENT OF LABOR

Employment and Training 
Administration 

Solicitation for Grant Applications 
(SGA); Workforce Investment Act—
Small Grassroots Organizations 
Connecting With the One-Stop Delivery 
System

AGENCY: Employment and Training 
Administration (ETA), Labor.
ACTION: Notice; correction.

SUMMARY: The Employment and 
Training Administration published a 
document in the Federal Register on 
March 25, 2005, concerning the 
availability of grant funds for eligible 
‘‘grassroots’’ organizations with the 
ability to connect to the local One-Stop 
Delivery System. This correction is to 
provide additional clarification on 
eligibility information.
FOR FURTHER INFORMATION CONTACT: 
Marsha Daniels, Grants Management 
Specialist, Division of Federal 
Assistance, (202) 693–3504. 

Corrections 
In the Federal Register of March 25, 

2005, in FR Volume 70, Number 57:
—On page 15354, in the third column, 

III Eligibility Information, 1. Eligible 
Applicants is hereby edited to include 
the following:
• Current or past grantees eligibility—

Those grassroots grantees who were 
awarded grants as a result of the 2004 
DOL solicitation are not eligible to 
apply. However, previous grassroots 
grantees are eligible. 

• Affiliate of a national 
organization—An applicant may be an 
affiliate of a national organization, 
although to be eligible, an applicant 
must demonstrate that it meets the 
eligibility requirements in this SGA. 
Also please keep in mind the intent of 
this solicitation is to broaden the 
participation of small organizations in 
the nation’s workforce development 
system. 

The following Web site will provide 
responses to frequently asked questions 
that are raised by applicants during the 
period of grant application preparation: 
http://www.doleta.gov/usworkforce/.

Signed in Washington, DC, this 6th day of 
April, 2005. 
Eric D. Luetkenhaus, 
Grant Officer.
[FR Doc. E5–1661 Filed 4–8–05; 8:45 am] 
BILLING CODE 4510–30–P

DEPARTMENT OF LABOR

Bureau of Labor Statistics 

Proposed Collection; Comment 
Request

ACTION: Notice.

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 

information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95) [44 U.S.C. 3506(c) (2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. The Bureau of Labor 
Statistics (BLS) is soliciting comments 
concerning the proposed reinstatement 
of the ‘‘National Longitudinal Survey of 
Youth 1979.’’ A copy of the proposed 
information collection request (ICR) can 
be obtained by contacting the individual 
listed in the Addresses section of this 
notice.
DATES: Written comments must be 
submitted to the office listed in the 
Addresses section below on or before 
June 10, 2005.
ADDRESSES: Send comments to Amy A. 
Hobby, BLS Clearance Officer, Division 
of Management Systems, Bureau of 
Labor Statistics, Room 4080, 2 
Massachusetts Avenue, NE., 
Washington, DC 20212, telephone 
number 202–691–7628. (This is not a 
toll free number.)
FOR FURTHER INFORMATION CONTACT: 
Amy A. Hobby, BLS Clearance Officer, 
telephone number 202–691–7628. (See 
ADDRESSES section.)
SUPPLEMENTARY INFORMATION: 

I. Background 
The National Longitudinal Survey of 

Youth 1979 (NLSY79) is a 
representative national sample of 
persons who were born in the years 
1957 to 1964 and lived in the U.S. in 
1978. These respondents were ages 14–
22 when the first round of interviews 
began in 1979; they will be ages 41 to 
48 when the planned twenty-second 
round of interviews is conducted from 
January to December 2006. The NLSY79 
was conducted annually from 1979 to 
1994 and has been conducted biennially 
since 1994. The longitudinal focus of 
this survey requires information to be 
collected from the same individuals 
over many years in order to trace their 
education, training, work experience, 
fertility, income, and program 
participation. 

In addition to the main NLSY79, the 
biological children of female NLSY79 
respondents have been surveyed since 
1986, when the National Institute of 
Child Health and Human Development 
began providing funding to the BLS to 
gather a large amount of information 
about the lives of these children. A 
battery of child cognitive, socio-
emotional, and physiological 
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assessments has been administered 
biennially since 1986 to NLSY79 
mothers and their children. Starting in 
1994, children who had reached age 15 
by December 31 of the survey year (the 
Young Adults) were interviewed about 
their work experiences, training, 
schooling, health, fertility, and self-
esteem, as well as sensitive topics 
addressed in a supplemental, self-
administered questionnaire. 

The BLS contracts with the Center for 
Human Resource Research (CHRR) of 
the Ohio State University to implement 
the NLSY79, Child, and Young Adult 
surveys. Interviewing of respondents is 
conducted by the National Opinion 
Research Center (NORC) of the 
University of Chicago. Among the 
objectives of the Department of Labor 
(DOL) are to promote the development 
of the U.S. labor force and the efficiency 
of the U.S. labor market. The BLS 
contributes to these objectives by 
gathering information about the labor 
force and labor market and 
disseminating it to policy makers and 
the public so that participants in those 
markets can make more informed and, 
thus, more efficient, choices. Research 
based on the NLSY79 contributes to the 
formation of national policy in the areas 
of education, training, employment 
programs, and school-to-work 
transitions. In addition to the reports 
that the BLS produces based on data 
from the NLSY79, members of the 
academic community publish articles 
and reports based on NLSY79 data for 
the DOL and other funding agencies. 
The survey design provides data 
gathered from the same respondents 
over time to form the only data set that 
contains this type of intergenerational 
information for these important 
population groups. Without the 
collection of these data, an accurate 
longitudinal data set could not be 
provided to researchers and policy 
makers, and the DOL would not have 

the data for use in performing its policy 
and report-making activities.

II. Current Action 

The BLS seeks approval to conduct 
the round 22 interviews of the NLSY79 
and the associated surveys of biological 
children of female NLSY79 respondents. 
The NLSY79 Child Survey involves 
three components: 

• The Mother Supplement is 
administered to female NLSY79 
respondents who live with biological 
children under age 15. This 
questionnaire will be administered to 
about 1,730 women, who will be asked 
a series of questions about each child 
under age 15. On average, these women 
each have about 1.3 children under age 
15, for a total number of approximately 
2,200 children. 

• The Child Supplement involves 
aptitude testing of about 2,050 children 
under age 15. 

• The Child Self-Administered 
Questionnaire is administered to 
approximately 1300 children ages 10 to 
14. 

In addition to the main NLSY79 and 
Child Survey, the Young Adult Survey 
will be administered to approximately 
2,500 youths ages 15 to 20 who are the 
biological children of female NLSY79 
respondents. These youths will be 
contacted for an interview regardless of 
whether they reside with their mothers. 

During the field period, about 200 
main NLSY79 interviews are validated 
to ascertain whether the interview took 
place as the interviewer reported and 
whether the interview was done in a 
polite and professional manner. 

The BLS has undertaken a continuing 
redesign effort to examine the current 
content of the NLSY79 and provide 
direction for changes that may be 
appropriate as the respondents enter 
middle age. Based on the 1998 redesign 
conference and subsequent discussions, 
as well as experiences in 2000–2004, the 

2006 instrument reflects a number of 
content changes recommended by 
experts in various social science fields 
and by BLS internal review of the 
survey’s content. A full list of the 
proposed changes to the questionnaire 
is available upon request. Additions to 
the questionnaire have been balanced by 
deletions of previous questions so that 
the overall time required to complete 
the survey should remain about the 
same. 

III. Desired Focus of Comments 

The BLS is particularly interested in 
comments that: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses.

Type of Review: Reinstatement, with 
change, of a previously approved 
collection for which approval has 
expired. 

Agency: Bureau of Labor Statistics. 
Title: National Longitudinal Survey of 

Youth 1979. 
OMB Number: 1220–0109. 
Affected Public: Individuals or 

households.

Form Total
respondents Frequency Total

responses 

Average time
per response

(minutes) 

Estimated total 
burden
(hours) 

NLSY79 Round 21 Pretest ............... 30 Biennially .......................................... 30 60 30 
Main NLSY79 Survey ....................... 7,800 Biennially .......................................... 7,800 60 7,800 
Main NLSY79 Validation Reinterview 200 Biennially .......................................... 200 6 20 
Mother Supplement ........................... 1,730 Biennially .......................................... 2,200 20 733 
Child Supplement .............................. 2,050 Biennially .......................................... 2,050 31 1,059 
Child Self-Administered Question-

naire.
1,310 Biennially .......................................... 1,310 30 655 

Young Adult Survey .......................... 2,500 Biennially .......................................... 2,500 45 1,875 

Totals ......................................... ........................ ........................................................... 16,090 ........................ 12,172 

Note: The number of respondents for the Mother Supplement (1,730) is less than the number of responses (2,200) because mothers are 
asked to provide separate responses for each of the biological children with whom they reside. Since the Mother Supplement is given to children 
ages 0–14, the number of responses is greater than the Children’s Supplement, which is only given to children ages 4–14 years. 
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Total Burden Cost (capital/startup): 
$0. 

Total Burden Cost (operating/
maintenance): $0. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they also 
will become a matter of public record.

Signed at Washington, DC, this 5th day of 
April 2005. 
Cathy Kazanowski, 
Chief, Division of Management Systems, 
Bureau of Labor Statistics.
[FR Doc. 05–7158 Filed 4–8–05; 8:45 am] 
BILLING CODE 4510–24–P

LEGAL SERVICES CORPORATION

Notice of Availability of Calendar Year 
2006 Competitive Grant Funds

AGENCY: Legal Services Corporation.
ACTION: Solicitation for Proposals for the 
Provision of Civil Legal Services. 

SUMMARY: The Legal Services 
Corporation (LSC) is the national 
organization charged with administering 
federal funds provided for civil legal 
services to low-income people. 

LSC hereby announces the availability 
of competitive grant funds and is 
soliciting grant proposals from 
interested parties who are qualified to 
provide effective, efficient, and high 
quality civil legal services to eligible 
clients in the service area(s) of the states 
and territories identified below. The 
exact amount of congressionally 
appropriated funds and the date, terms, 
and conditions of their availability for 
calendar year 2006 have not been 
determined.

DATES: See Supplementary Information 
section for grants competition dates.
ADDRESSES: Legal Services 
Corporation—Competitive Grants, 3333 
K Street, NW., Third Floor, Washington, 
DC 20007–3522.
FOR FURTHER INFORMATION CONTACT: 
Office of Program Performance by e-mail 
at competition@lsc.gov, or visit the 
grants competition Web site at http://
www.ain.lsc.gov.

SUPPLEMENTARY INFORMATION: The 
Request for Proposals (RFP) will be 
available April 22, 2005. Applicants 
must file a Notice of Intent to Compete 
(NIC) to participate in the competitive 
grants process. 

Applicants must file the NIC by May 
23, 2005, 5 p.m. ET. The due date for 
filing grant proposals is June 17, 2005, 
5 p.m. ET. 

LSC is seeking proposals from: (1) 
Non-profit organizations that have as a 
purpose the provision of legal assistance 
to eligible clients; (2) private attorneys; 
(3) groups of private attorneys or law 
firms; (4) state or local governments; 
and (5) sub-state regional planning and 
coordination agencies that are 
composed of sub-state areas and whose 
governing boards are controlled by 
locally elected officials. 

The RFP, containing the NIC and 
grant application, guidelines, proposal 
content requirements, service area 
descriptions, and specific selection 
criteria, will be available from http://
www.ain.lsc.gov April 22, 2005. LSC 
will not fax the RFP to interested 
parties. 

Below are the service areas for which 
LSC is requesting grant proposals. 
Service area descriptions will be 
available from Appendix A of the RFP. 
Interested parties are asked to visit 
http://www.ain.lsc.gov regularly for 
updates on the LSC competitive grants 
process.

State Service area 

Alaska ............ AK–1, NAK–1 
American 

Samoa.
AS–1 

California ........ CA–12, CA–14 
Connecticut .... CT–12, NCT–1 
Delaware ........ DE–1, MDE 
District of Co-

lumbia.
DC–1 

Guam ............. GU–1 
Hawaii ............ HI–1, MHI, NHI–1 
Idaho .............. ID–1, MID, NID–1 
Iowa ............... IA–3, MIA 
Kansas ........... KS–1, MKS 
Maine ............. ME–1, MMX–1, NME–1 
Maryland ........ MD–1, MMD 
Micronesia ...... MP–1 
Nebraska ........ NE–4, MNE, NNE–1 
Nevada ........... NV–1, MNV, NNV–1 
New Hamp-

shire.
NH–1 

New Jersey .... NJ–8, NJ–12, NJ–15, NJ–
16, NJ–17, NJ–18, MNJ 

Oregon ........... OR–6, MOR, NOR–1 
Pennsylvania .. PA–25 
Rhode Island .. RI–1 
Utah ............... UT–1, MUT, NUT–1 
Vermont ......... VT–1 
Virgin Islands VI–1 
Virginia ........... VA–15, VA–16 
Washington .... WA–1, MWA, NWA–1 
Wisconsin ....... WI–2, NWI–1 

Dated: April 5, 2005. 
Michael A. Genz, 
Director, Office of Program Performance, 
Legal Services Corporation.
[FR Doc. 05–7107 Filed 4–8–05; 8:45 am] 
BILLING CODE 7050–01–P

NATIONAL CREDIT UNION 
ADMINISTRATION 

Notice of Meeting

TIME AND DATE: 10 a.m., Thursday, April 
14, 2005.
PLACE: Board Room, 7th Floor, Room 
7047, 1775 Duke Street, Alexandria, VA 
22314–3428.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Quarterly Insurance Fund Report. 
2. Proposed Rule: Part 723 of NCUA’s 

Rules and Regulations, Member 
Business Loans. 

3. Final Rule and Guidance: Part 748 
of NCUA’s Rules and Regulations, 
Security Program and Appendix B, 
Guidance on Response Programs.
RECESS: 11:15 a.m.
TIME AND DATE: 11:30 a.m., Thursday, 
April 14, 2005.
PLACE: Board Room, 7th Floor, Room 
7047, 1775 Duke Street, Alexandria, VA 
22314–3428.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. One (1) Personnel Matter. Closed 
pursuant to exemptions (2) and (6).
FOR FURTHER INFORMATION CONTACT: 
Mary Rupp, Secretary of the Board, 
Telephone: 703–518–6304.

Mary Rupp, 
Secretary of the Board.
[FR Doc. 05–7354 Filed 4–7–05; 3:19 pm] 
BILLING CODE 7535–01–M

NATIONAL SCIENCE FOUNDATION

Agency Information Collection 
Activities: Proposed Collection; 
Comment Request

AGENCY: National Science Foundation.
ACTION: Notice.

SUMMARY: The National Science 
Foundation (NSF) is announcing plans 
to request clearance of this collection. In 
accordance with the requirement of 
section 3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, we are providing 
opportunity for public comment on this 
action. After obtaining and considering 
public comment, NSF will prepare for 
submission requesting OMB clearance 
of this collection for no longer than 3 
years. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Agency, 
including whether the information shall 
have practical utility; (b) the accuracy of 
the Agency’s estimate of the burden of 
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the proposed collection of information; 
(c) ways to enhance the quality, utility, 
and clarity of the information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology, 
and (d) ways to minimize the burden of 
the collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology.
DATES: Written comments should be 
received by June 10, 2005, to be assured 
of consideration. Comments received 
after that date would be considered to 
the extent practicable.
ADDRESSES: Written comments 
regarding the information collection and 
requests for copies of the proposed 
information collection request should be 
addressed to Suzanne Plimpton, Reports 
Clearance Officer, National Science 
Foundation, 4201 Wilson Blvd., Rm. 
295, Arlington, VA 22230, or by e-mail 
to splimpto@nsf.gov.
FOR FURTHER INFORMATION CONTACT: 
Suzanne Plimpton on (703) 292–7556 or 
send e-mail to splimpto@nsf.gov. 
Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877–8339 
between 8 a.m. and 8 p.m., eastern time, 
Monday through Friday.
SUPPLEMENTARY INFORMATION: 

Title of Collection: Monitoring for the 
National Science Foundation’s Math 
and Science Partnership (MSP) Program. 

OMB Control No.: 3145–0199. 
Expiration Date of Approval: 

September 30, 2005. 

1. Abstract 
This document has been prepared to 

support the clearance of data collection 
instruments to be used in the evaluation 
of the Math and Science Partnership 
(MSP) program. The goals for the 
program are to (1) ensure that all K–12 
students have access to, are prepared 
for, and are encouraged to participate 
and succeed in challenging curricula 
and advanced mathematics and science 
courses; (2) enhance the quality, 
quantity, and diversity of the K–12 
mathematics and science teacher 
workforce; and (3) develop evidence-
based outcomes that contribute to our 
understanding of how students 
effectively learn mathematics and 
science. The motivational force for 
realizing these goals is the formation of 
partnerships between institutions of 
higher education (IHEs) and K–12 
school districts. The role of IHE content 
faculty is the cornerstone of this 
intervention. In fact, it is the rigorous 
involvement of science, mathematics, 

and engineering faculty—and the 
expectation that both IHEs and K–12 
school systems will be transformed—
that distinguishes MSP from other 
education reform efforts. 

The components of the overall MSP 
portfolio include active projects whose 
initial awards were made prior MSP 
competitions: (1) Comprehensive 
Partnerships that implement change in 
mathematics and/or science educational 
practices in both higher education 
institutions and in schools and school 
districts, resulting in improved student 
achievement across the K–12 
continuum; (2) Targeted Partnerships 
that focus on improved K–12 student 
achievement in a narrower grade range 
or disciplinary focus within 
mathematics or science; (3) Institute 
Partnerships: Teacher Institutes for the 
21st Century that focus on the 
development of mathematics and 
science teachers as school—and district-
based intellectual leaders and master 
teachers; and (4) Research, Evaluation 
and Technical Assistance (RETA) 
projects that build and enhance large-
scale research and evaluation capacity 
for all MSP awardees and provide them 
with tools and assistance in the 
implementation and evaluation of their 
work.

The MSP monitoring information 
system, comprised of six web-based 
surveys, collects a common core of data 
about each component of MSP. The Web 
application for MSP has been developed 
with a modular design that incorporates 
templates and self-contained code 
modules for rapid development and 
ease of modification. A downloadable 
version will also be available for 
respondents who prefer a paper version 
that they can mail or fax to the external 
contractor. Information from the system 
will be used to document the 
Partnerships’ annual progress toward 
meeting the Key Features of MSP 
projects, i.e., developing partnerships 
between IHEs and local school districts, 
increasing teacher quality, quantity, and 
diversity, providing challenging courses 
and curricula, utilizing evidence-based 
design and outcome measures, and 
implementing institutional change and 
sustainability. 

2. Expected Respondents 

The expected respondents are 
principle investigators of all partnership 
and RETA projects; STEM and 
education faculty members and 
administrators who participated in 
MSP; school districts and IHEs that are 
partners in an MSP project; and teachers 
participating in Institute Partnerships. 

3. Burden on the Public 
During the first year of data 

collection, Cohort 1 projects were asked 
to report two years of project data for 
the 2002–03 and 2003–04 school years. 
Cohort 2 projects were asked to report 
one year of data for the 2003–04 School 
Year. The total elements for this first 
year collection were estimated to be 
43,825 burden hours for a maximum of 
2,384 participants, assuming a 100% 
response rate. The average annual 
reporting burden was estimated to be 
approximately 18 hours per respondent. 
In subsequent data collection cycles 
(2004–05) the burden for these existing 
surveys will decline substantially since 
each project will be familiar with the 
items and will only report for that 
current year. The surveys have already 
been shared with Cohort 3 projects in 
order to familiarize them with the 
system. The burden on the public is 
negligible because the study is limited 
to project participants that have 
received funding from the MSP 
Program.

Dated: April 6, 2005. 
Suzanne H. Plimpton, 
Reports Clearance Officer, National Science 
Foundation.
[FR Doc. 05–7176 Filed 4–8–05; 8:45 am] 
BILLING CODE 7555–01–M

NATIONAL SCIENCE FOUNDATION

Notice of the Availability of an 
Environmental Assessment

AGENCY: National Science Foundation.
ACTION: Notice of availability of a draft 
Environmental Assessment for proposed 
activities in the Arctic Ocean. 

SUMMARY: The National Science 
Foundation gives notice of the 
availability of a draft Environmental 
Assessment for proposed activities in 
the Arctic Ocean. 

The Office of Polar Programs (OPP) 
has prepared an Environmental 
Assessment of a marine geophysical 
survey by the Coast Guard cutter Healy 
across the Arctic Ocean, August-
September 2005. Given the United 
States Arctic Program’s mission to 
support polar research, the proposed 
action is expected to result in 
substantial benefits to science. The draft 
Environmental Assessment is available 
for public review for a 30-day period.
DATES: Comments must be submitted on 
or before May 11, 2005.
ADDRESSES: Copies of the draft 
Environmental Assessment are available 
upon request from: Dr. Polly A. Penhale, 
National Science Foundation, Office of 
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Polar Programs, 4201 Wilson Blvd., 
Suite 755, Arlington, VA 22230. 
Telephone: (703) 292–8033.
SUPPLEMENTARY INFORMATION: The 
University of Alaska Fairbanks (UAF), 
with research funding from the National 
Science Foundation (NSF) and the 
Norwegian Petroleum Directorate (NPD), 
plans to conduct a multi-institution 
marine seismic survey across the Arctic 
Ocean from northern Alaska to Svalbard 
during the period 5 August to 30 
September 2005 (approximately). This 
project will be operated in conjunction 
with a sediment coring project intended 
to collect paleoenvironmental and 
paleoceanographic evidence that will 
reveal information about the recent 
history of the Arctic Ocean and its 
climate during the last ten thousand 
years. The purpose of the seismic survey 
is to study the history of the ridges and 
basins of the Arctic Ocean. 

Several species of cetaceans and 
pinnipeds inhabit the Arctic Ocean. The 
increased underwater noise from the 
research may result in avoidance 
behavior by some marine mammals and 
fish, and other forms of disturbance. An 
integral part of the planned survey is a 
monitoring and mitigation program to 
minimize impacts of the proposed 
activities on marine species present, and 
on fishing and subsistence activities, 
and to document the nature and extent 
of any effects. Injurious impacts to 
marine mammals have not been proven 
to occur near equipment proposed to be 
used in this research; however, the 
planned monitoring and mitigation 
measures would minimize the 
possibility of such effects should they 
otherwise occur. 

With the planned monitoring and 
mitigation measures, unavoidable 
impacts to each of the species of marine 
mammal that might be encountered are 
expected to be limited to short-term 
localized changes in behavior and 
distribution near the seismic vessel. At 
most, such effects may be interpreted as 
falling within the Marine Mammal 
Protection Act (MMPA) definition of 
‘‘Level B Harassment’’ for those species 
managed by NMFS. No long-term or 
significant effects are expected on 
individual marine mammals, or the 
populations to which they belong, or 
their habitats. The agency is currently 
consulting with both the National 
Marine Fisheries Service and the Fish & 
Wildlife Service regarding species 
within their respective jurisdictions 
potentially affected by this proposed 
activity. 

Copies of the draft Environmental 
Assessment titled, An Environmental 
Assessment of a Marine Geophysical 

Survey by the Coast Guard Cutter Healy 
Across the Arctic Ocean, August-
September 2005, are available upon 
request from: Dr. Polly A. Penhale, 
National Science Foundation, Office of 
Polar Programs, 4201 Wilson Blvd., 
Suite 755, Arlington, VA 22230. 
Telephone: (703) 292–8033 or at the 
agency’s Web site at: http://
www.nsf.gov/od/opp/arctic/arc_envir/
healy_ea.pdf. The National Science 
Foundation invites interested members 
of the public to provide written 
comments on this draft Environmental 
Assessment.

Dr. Polly A. Penhale, 
Environmental Officer, Office of Polar 
Programs, National Science Foundation.
[FR Doc. 05–7183 Filed 4–8–05; 8:45 am] 

BILLING CODE 7555–01–M

NATIONAL SCIENCE FOUNDATION

Astronomy and Astrophysics Advisory 
Committee #13883; Notice of Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92–
463, as amended), the National Science 
Foundation announces the following 
Astronomy and astrophysics Advisory 
Committee (#13883) meeting:

Date and Time: May 16–17, 2005, 8:30 am–
5 pm. 

Place: National Science Foundation, Room 
595, Stafford II Building, 4201 Wilson Blvd., 
Arlington, VA, 22230. 

Type of Meeting: Open. 
Contact Person: Dr. G. Wayne Van Citters, 

Director, Division of Astronomical Sciences, 
Suite 1045, National Science Foundation, 
4201 Wilson Blvd., Arlington, VA 2230. 
Telephone: 703–292–4908. 

Purpose of Meeting: To provide advice and 
recommendations to the National Science 
Foundation (NSF), the National Aeronautics 
and Space Administration (NASA) and the 
U.S. Department of Energy (DOE) on issues 
within the field of astronomy and 
astrophysics that are of mutual interest and 
concern to the agencies. 

Agenda: To hear presentations of current 
programming by representatives from NSF, 
NASA, DOE and other agencies relevant to 
astronomy and astrophysics; to discuss 
current and potential areas of cooperation 
between the agencies; to formulate 
recommendations for continued and new 
areas of cooperation and mechanisms for 
achieving them.

Dated: April 5, 2005. 

Susanne E. Bolton, 
Committee Management Officer.
[FR Doc. 05–7135 Filed 4–8–05; 8:45 am] 

BILLING CODE 7555–01–M

NATIONAL SCIENCE FOUNDATION

Business and Operations Advisory 
Committee; Notice of Meeting 

In accordance with Federal Advisory 
Committee Act (Pub. L. 92–463, as 
amended), the National Science 
Foundation announces the following 
meeting:

Name: Business and Operations Advisory 
Committee (9556). 

Date/Time: May 5, 2005; 1 p.m. to 5:30 
p.m. (EST). May 6, 2005; 8 a.m. to 12:30 p.m. 
(EST). 

Place: National Science Foundation, 4201 
Wilson Boulevard, Room Stafford II Rm. 555, 
Arlington, VA. 

Type of Meeting: Open. 
Contact Person: Joan Miller, National 

Science Foundation, 4201 Wilson Boulevard, 
Arlington, VA 22230 (703) 292–8200. 

Purpose of Meeting: To provide advice 
concerning issues related to the oversight, 
integrity, development and enhancement of 
NSF’s business operations. 

Agenda: May 5, 2005, PM: Welcome and 
Introduction of new members; Updates—
Office of Budget, Finance, and Award 
Management, Office of Information and 
Resource Management, Chief Information 
Officer activities. Review of Facilities 
Subcommittee meeting. Presentation and 
Discussion—NSF Assessment of 
Organizational Excellence. 

May 6, 2005, AM: Presentation and 
Discussion—Topics TBD (potential topics 
include Management of Human Capital and 
Updates of eGov activities and NSF Business 
Analysis); Meeting with NSF Diretor; 
Committee Discussion; Planning for next 
meeting; feedback; other business.

Dated: April 5, 2005. 
Susanne Bolton, 
Committee Management Officer.
[FR Doc. 05–7136 Filed 4–8–05; 8:45 am] 
BILLING CODE 7555–01–M

NATIONAL SCIENCE FOUNDATION

Proposal Review Panel for Computing 
Communication Foundations (1192); 
Notice of Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92–
463, as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Kennedy Site Visit, Proposal 
Review Panel for Computing 
Communication Foundations (1192). 

Date/Time: April 28–29, 2005; 8:30 
a.m.–6 p.m. 

Place: Houston, TX; Rice University 
Duncan Hall. 

Type of Meeting: Partially open. 
Contact Person: Michael Foster, 

National Science Foundation, 4201 
Wilson Boulevard, Room 1115, 
Arlington, VA 22230. Telephone: (703) 
292–8910. 
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Purpose of Meeting: To provide 
advice and recommendations 
concerning proposals submitted to NSF 
for financial support. 

Agenda 

Thursday, April 28 

8:30 a.m. Open—VGrADS Project 
Overview 

9:15 a.m. Open—The Virtual Grid 
Execution System (Part I) 

10:30 a.m. Open—The Virtual Grid 
Execution System (Part II) 

11:30 a.m.–6 p.m. Closed—
Executive session; evaluation of 
performance, assessment 

Friday, April 29 

8:30 a.m.–6 p.m. Closed—Executive 
session; evaluation of performance, 
assessment 

Reason for Closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 

personal information concerning 
individuals associated with the 
proposals. These matters are exempt 
under 5 U.S.C. 552b(c), (4) and (6) of the 
Government in the Sunshine Act.

Dated: April 6, 2005. 
Susanne Bolton, 
Committee Management Officer.
[FR Doc. 05–7173 Filed 4–8–05; 8:45 am] 
BILLING CODE 7555–01–M

NUCLEAR REGULATORY 
COMMISSION 

Application for a License To Export 
Radioactive Waste 

Pursuant to 10 CFR 110.70(b)(2) 
‘‘Public notice of receipt of an 
application,’’ please take notice that the 
Nuclear Regulatory Commission has 
received the following request for an 
export license. Copies of the request can 
be accessed through the Public 
Electronic Reading Room (PERR) link 

http://www.nrc.gov/reading-rm/
adams.html at the NRC home page. 

A request for a hearing or petition for 
leave to intervene may be filed within 
30 days after publication of this notice 
in the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the Office 
of the General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555; the Secretary, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555; and the Executive Secretary, 
U.S. Department of State, Washington, 
DC 20520. 

In its review of the application for a 
license to export radioactive waste as 
defined in 10 CFR part 110 and noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the material to be exported. 
The information concerning the 
application follows.

NRC EXPORT LICENSE APPLICATION FOR RADIOACTIVE WASTE 

Name of applicant, date applica-
tion, date received, application 

number, docket number 
Material type End use Country of destination 

Framatome, ANP, January 25, 
2005.

1.0 kilograms of U–235 contained 
in 20 kilograms uranium, en-
riched to 5.0% as a contami-
nant of up to 1,600 kilograms 
incinerator ash and non-com-
bustible metals, as Class A ra-
dioactive waste in 12 barrels 
(55 gallon drums).

To be returned to Advanced Nu-
clear Fuels GmbH (ANF–
GmbH) in Lingen, Germany.

Germany. 

February 1, 2005 XW009 
11005535.

This material was previously au-
thorized for export by NRC li-
cense XW006, which expired 
on December 31, 2004.

For the Nuclear Regulatory Commission. 
Dated this 4th day of April in Rockville, 

Maryland. 
Janice Dunn Lee, 
Director, Office of International Programs.
[FR Doc. 05–7142 Filed 4–8–05; 8:45 am] 
BILLING CODE 7590–01–P

SECURITIES AND EXCHANGE 
COMMISSION 

Sunshine Act Meeting 

Notice is hereby given, pursuant to 
the provisions of the Government in the 
Sunshine Act, Pub. L. 94–409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of April 11, 2005: 

A closed meeting will be held on 
Thursday, April 14, 2005 at 10 a.m. 

Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(3), (5), (7), (8), (9)(B), and 
(10) and 17 CFR 200.402(a)(3), (5), (7), 
(8), (9)(ii) and (10), permit consideration 
of the scheduled matters at the closed 
meeting. 

Commissioner Campos, as duty 
officer, voted to consider the items 
listed for the closed meeting in closed 
session. 

The subject matter of the closed 
meeting scheduled for Thursday, April 
14, 2005, will be:
Formal orders of investigations; 

Institution and settlement of injunctive 
actions; 

Institution and settlement of 
administrative proceedings of an 
enforcement nature; and an 

Adjudicatory matter.

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. 

For further information and to 
ascertain what, if any, matters have been 
added, deleted or postponed, please 
contact: 

The Office of the Secretary at (202) 
942–7070.

Dated: April 6, 2005. 

Jonathan G. Katz, 
Secretary.
[FR Doc. 05–7300 Filed 4–7–05; 12:51 pm] 

BILLING CODE 8010–01–P
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1 The term ‘‘Subsidiaries’’ shall also include any 
future direct or indirect nonutiltiy subsidiaries of 
Xcel Energy whose equity securities may be 
acquired in accordance with an order of the 
Commission or in accordance with an exemption 
under the Act or the Commission’s rules under the 
Act.

2 On March 3, 2005, Xcel Energy announced that 
it had signed an agreement to sell the outstanding 
shares of Utility Engineering Corp. to Zachry Group, 
Inc. The sale does not, however, include Quixx 
Corp., which directly and/or indirectly owns and 
operates energy related projects, including 
qualifying facilities and exempt wholesale 
generators.

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 35–27956] 

Filings Under the Public Utility Holding 
Company Act of 1935, as Amended 
(‘‘Act’’) 

April 5, 2005. 
Notice is hereby given that the 

following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated under the Act. All 
interested persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendment(s) is/are available for 
public inspection through the 
Commission’s Branch of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
May 2, 2005, to the Secretary, Securities 
and Exchange Commission, 
Washington, DC 20549–0609, and serve 
a copy on the relevant applicant(s) and/
or declarant(s) at the address(es) 
specified below. Proof of service (by 
affidavit or, in the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for hearing 
should identify specifically the issues of 
facts or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in the 
matter. After May 2, 2005, the 
application(s) and/or declaration(s), as 
filed or as amended, may be granted 
and/or permitted to become effective. 

Xcel Energy, Inc., et al. (70–10275) 
Xcel Energy, Inc., (‘‘Xcel Energy’’), a 

registered holding company; its public 
utility subsidiaries: Northern States 
Power Company, a Minnesota 
corporation (‘‘NSP–M’’); Northern States 
Power Company, a Wisconsin 
corporation (‘‘NSP–W’’); Public Service 
Company of Colorado (‘‘PSCo’’); and 
Southwestern Public Service Company 
(‘‘SPS’’, collectively, ‘‘Utility 
Subsidiaries;’’ and its nonutility 
subsidiaries (as defined below, 
collectively ‘‘Subsidiaries’’ 1), all of 800 
Nicollet Mall, Minneapolis, MN 55402, 
have filed an application-declaration, as 

amended (‘‘Application’’) under 
sections 6(a), 7, 9(a), 10, 12(b), 12(c), 
12(f), and 13(b) of the Act and rules 40, 
42, 43, 45, 46, 53, 54, 87 and 90 under 
the Act. Xcel Energy and its 
Subsidiaries are collectively referred to 
as ‘‘Applicants,’’ and all the current 
Subsidiaries of Xcel are shown on 
Exhibit K to the Application.

Xcel Energy directly owns four utility 
subsidiaries that serve electric and/or 
natural gas customers in ten states. The 
service territories of these four 
subsidiaries, NSP–M, NSP–W, PSCo, 
and SPS, include portions of Colorado, 
Kansas, Michigan, Minnesota, New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas, and Wisconsin. 

Xcel Energy also engages through its 
subsidiaries in various other energy-
related and nonutility businesses (these 
subsidiaries, together with any future 
direct or indirect nonutility subsidiaries 
of Xcel Energy, are collectively referred 
to as the ‘‘Nonutility Subsidiaries’’). The 
principal Nonutility Subsidiaries that 
are directly or indirectly owned by Xcel 
Energy include: Utility Engineering 
Corp., a provider of engineering, design 
and construction management 
services; 2 Seren Innovations, Inc., a 
provider of cable, telephone and high-
speed internet access systems and an 
exempt telecommunications company 
under Section 34 of the Act (‘‘ETC’’); 
and Eloigne Company, an investor in 
projects that qualify for low-income 
housing tax credits.

Requested Authorization 

A. Summary of Transactions 
By prior orders, the Applicants have 

been authorized to engage in various 
financing transactions through June 30, 
2005. Applicants request authority to 
engage in the transactions set forth 
below during the period from the 
effective date of the order issued in this 
filing through the period ending June 
30, 2008 (‘‘Authorization Period’’). This 
authority would replace and supersede 
all of Applicants current financing 
authorization under the prior orders. In 
particular:

(i) Xcel Energy requests authorization to 
issue and sell, from time to time during the 
Authorization Period, (i) in addition to any 
separate authority requested herein relating 
to direct stock purchase plans, dividend 
reinvestment plans, incentive compensation 
and other benefit plans, Common Stock (as 

defined below), unsecured long-term 
indebtedness (‘‘Long-term Debt’’), equity 
linked securities, including units consisting 
of a combination of options, warrants and/or 
forward equity purchase contracts with debt 
or preferred securities (‘‘Equity linked 
Securities’’), directly or indirectly through 
Finance Subsidiaries (as defined below), and 
preferred securities, including trust preferred 
securities and monthly income preferred 
securities (‘‘Preferred Securities’’), directly or 
indirectly through Finance Subsidiaries, 
provided that the aggregate proceeds of 
Common Stock issued during the 
Authorization Period and principal amount 
or redemption or liquidation value of Long-
term Debt, Equity linked Securities and 
Preferred Securities issued and outstanding 
at any time during the Authorization Period 
does not exceed $1.8 billion (the ‘‘Equity/
Long-term Debt Limit’’) and (ii) unsecured 
short-term indebtedness having maturities of 
364 days or less at the date of issue (‘‘Short-
term Debt’’) in an aggregate principal amount 
at any time outstanding not to exceed $1.0 
billion (the ‘‘Short-term Debt Limit’’); 
provided further that the aggregate amount of 
proceeds of Common Stock, principal 
amount or redemption or liquidation value of 
Long-term Debt, Equity linked Securities and 
Preferred Securities issued and outstanding 
and aggregate principal amount of Short-term 
Debt issued and outstanding pursuant to this 
authorization shall not exceed $2 billion (the 
‘‘External Financing Limit’’); 

(ii) Applicants request authority for Xcel 
Energy and its Subsidiaries to (a) acquire the 
equity securities of one or more special-
purpose subsidiaries (‘‘Finance 
Subsidiaries’’), organized solely to facilitate 
financing, and (b) to guarantee the securities 
issued by Finance Subsidiaries, to the extent 
not exempt pursuant to Rule 45(b) and Rule 
52, as described below; 

(iii) Applicants request authorization for 
the continuance of the Utility Money Pool, as 
described below; 

(iv) Xcel Energy and its Subsidiaries 
request authority to enter into hedging 
transactions with respect to debt securities of 
Xcel Energy and its Subsidiaries in order to 
manage and mitigate interest rate risk and to 
enter into hedging transactions with respect 
to proposed issuances of debt securities by 
Xcel Energy and its Subsidiaries in order to 
lock-in current interest rates and/or manage 
exposure to interest rate risk (‘‘Anticipatory 
Hedges’’); 

(v) Applicants request authorization for 
Xcel Energy to enter into guarantees, obtain 
letters of credit, enter into expense 
agreements or otherwise provide credit 
support (‘‘Guarantees’’) with respect to the 
obligations of Utility Subsidiaries, the Utility 
Subsidiaries to enter into Guarantees with 
respect to the obligations of their respective 
Subsidiaries, and Xcel Energy and the 
Nonutility Subsidiaries to enter into 
Guarantees with respect to the obligations of 
Nonutility Subsidiaries; provided that the 
aggregate principal amount of Guarantees 
shall not exceed $1.0 billion outstanding at 
any one time; 

(vi) Xcel Energy and the Nonutility 
Subsidiaries request authorization for Xcel to 
make intercompany loans to its Nonutility 
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Subsidiaries and for the Nonutility 
Subsidiaries to make intercompany loans to 
other Nonutility Subsidiaries in an aggregate 
principal amount outstanding at any one 
time not to exceed $400 million; 

(vii) Xcel Energy requests authorization to 
engage, directly or through Subsidiaries, in 
preliminary development activities 
(‘‘Development Activities’’) and 
administrative and management activities 
(‘‘Administrative Activities’’), in each case 
related to Xcel Energy’s permitted nonutility 
investments, provided that the aggregate 
amount of such development costs at any 
time shall not exceed $300 million; 

(viii) Xcel Energy requests authorization to 
acquire directly or though Subsidiaries the 
securities of one or more corporations, trusts, 
partnerships, limited liability companies or 
other entities (‘‘Intermediate Subsidiaries’’) 
to facilitate the acquisition, holding and/or 
financing of nonutility investments; 

(ix) Applicants request authorization to 
undertake internal reorganizations of then 
existing and permitted Nonutility 
Subsidiaries and businesses; 

(x) Applicants request authorization to 
make changes to the capital structure of Xcel 
Energy’s wholly-owned Subsidiaries; 

(xi) Xcel Energy requests authorization to 
issue up to 35 million shares of Xcel Energy 
common stock under Xcel Energy’s direct 
stock purchase and dividend reinvestment 
plans, certain incentive compensation plans 
and certain other benefit plans; 

(xii) Applicants request authorization for 
any Nonutility Subsidiary to pay dividends 
out of capital and unearned surplus, as 
described below; 

(xiii) Xcel Energy and its Subsidiaries each 
request authorization to acquire, redeem or 
retire its own securities and those of its 
respective subsidiaries; and 

(xiv) Xcel Energy and its Subsidiaries 
request authorization to invest in money 
market funds and repurchase agreements, as 
described below.

B. Parameters for Financing 
Authorization 

The following general terms would be 
applicable, as appropriate, to the 
financing transactions requested to be 
authorized in the Application: 

(1) Common Equity Ratio. Xcel Energy 
and the Utility Subsidiaries state that at 
all times during the Authorization 
Period, Xcel Energy and each of the 
Utility Subsidiaries would maintain 
common equity (as reflected in the most 
recent Form 10–K and Form 10–Q filed 
with the Commission, as adjusted to 
reflect changes in capitalization since 
the applicable balance sheet) of at least 
30% of its consolidated capitalization, 
provided that Xcel Energy would in any 
event be authorized to issue common 
stock (including without limitation 
pursuant to a direct stock purchase or 
dividend reinvestment plan or incentive 
compensation or other benefit plan) to 
the extent authorized in this 
Application. The term ‘‘consolidated 

capitalization’’ is defined to include, 
where applicable, all common stock 
equity (comprised of common stock, 
additional paid in capital, retained 
earnings, accumulated other 
comprehensive income or loss, and/or 
treasury stock), minority interest, 
preferred stock, preferred securities, 
equity linked securities, long-term debt, 
short-term debt and current maturities. 
Applicants request that the Commission 
reserve jurisdiction over the issuance of 
securities and the engaging in other 
authorized transactions when the 
common equity ratio component of Xcel 
Energy’s and/or any one or more the 
Utility Subsidiaries’ capitalization is 
below 30%.

(2) Investment Grade Ratings. 
Applicants represent that they would 
not issue any guarantees or other 
securities, other than securities issued 
for the purpose of funding money pool 
operations or intercompany loans to 
Nonutility Subsidiaries and common 
stock, unless: (i) The securities, if rated, 
are rated at least investment grade, (ii) 
all outstanding securities of the issuer 
that are rated, are rated investment 
grade, and (iii) all securities of Xcel 
Energy that are rated, are rated 
investment grade. For purposes of this 
provision, a security would be deemed 
to be rated investment grade if it is rated 
investment grade by at least one 
nationally recognized statistical rating 
organization, as defined in rule 15c3–
1(c)(2)(vi)(F) under the Securities 
Exchange Act of 1934, as amended 
(‘‘Securities Exchange Act’’). Applicants 
further request that the Commission 
reserve jurisdiction over the issuance of 
any securities that are rated below 
investment grade and over the issuance 
of any guarantees or other securities at 
any time that any of the investment 
grade conditions set forth above are not 
satisfied. 

(3) Effective Cost of Money on 
Financings. The effective cost of capital 
for long-term debt, short-term debt, 
preferred securities and the debt 
component of equity linked securities 
would not exceed competitive market 
rates available at the time of issuance for 
securities having the same or reasonably 
similar terms and conditions issued by 
similar companies of reasonably 
comparable credit quality; provided that 
in no event would the effective cost of 
capital on (i) any long-term debt 
securities exceed 500 basis points over 
comparable term U.S. Treasury 
securities (‘‘Treasury Security’’); or (ii) 
any short-term debt securities exceed 
300 basis points over the comparable 
term London Interbank Offered Rate 
(‘‘LIBOR’’). The dividend and 
distribution rate on any series of 

preferred securities or equity linked 
securities would not exceed at the time 
of issuance 700 basis points over a 
Treasury Security. For variable rate 
instruments the maximum allowable 
cost of capital would change from time 
as the applicable index changes. 
Applicants request that the Commission 
reserve jurisdiction over the issuance of 
securities at market rates that exceed the 
maximum allowable cost of capital 
specified above. 

(4) Maturity. The final maturity of any 
long-term debt securities would not 
exceed 50 years. Preferred stock or 
preferred or equity linked securities 
(other than perpetual preferred stock) 
would be redeemed no later than 50 
years after issuance. 

(5) Issuance Expenses. The 
underwriting fees and commissions 
paid in connection with the non-
competitive issue, sale or distribution of 
securities pursuant to this Application 
would not exceed the greater of (i) 5% 
of the principal or total amount of the 
securities being issued or (ii) issuance 
expenses that are paid at the time in 
respect of the issuance of securities 
having the same or reasonably similar 
terms and conditions issued by similar 
companies of reasonably comparable 
credit quality. 

(6) Use of Proceeds. The proceeds 
from the sale of securities in external 
financing transactions would be used 
for general corporate purposes including 
(i) the financing, in whole or in part, of 
the capital expenditures of the Xcel 
Energy system, (ii) the financing of 
working capital requirements of the 
Xcel Energy system, (iii) the acquisition, 
retirement or redemption of securities 
previously issued by Xcel Energy or its 
Subsidiaries pursuant to Rule 42 or as 
otherwise authorized by the 
Commission, and (iv) direct or indirect 
investment in companies (including 
exempt wholesale generators (‘‘EWGs’’) 
or foreign utility companies (‘‘FUCOs’’)) 
authorized under the Act or any rule 
promulgated under the Act or 
authorized by the Commission in this 
proceeding or a separate proceeding, 
and (v) other lawful purposes. The 
Applicants commit that no financing 
proceeds would be used to acquire a 
new subsidiary unless the acquisition is 
consummated in accordance with an 
order of the Commission or an available 
exemption under the Act. In addition, 
any use of proceeds to make 
investments in any ‘‘energy-related 
company,’’ as defined in Rule 58 under 
the Act, would be subject to the 
investment limitation of the rule, and 
any use of proceeds to make 
investments in any EWG or FUCO 
would be subject to the investment 
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limitation and other conditions set forth 
in Rule 53 or as authorized by 
Commission order, as applicable. 

(7) Authorization Period. No security 
would be issued pursuant to the 
authority sought under this filing after 
the last day of the Authorization Period; 
provided, however, that securities 
issuable or deliverable upon exercise or 
conversion of, or in exchange for, 
securities which were issued during the 
Authorization Period, may be issued or 
delivered after that date. 

C. Description of Specific Types of 
Financing 

(1) Common Stock, Long-Term Debt, 
Equity linked Securities and Preferred 
Securities. (a) Common Stock. Xcel 
Energy may issue and sell its common 
stock, or options, warrants or other 
purchase rights exercisable for common 
stock, or contracts to purchase common 
stock (collectively, ‘‘Common Stock’’). 
Common Stock includes contracts 
obligating holders to purchase from Xcel 
Energy and/or Xcel Energy to sell to 
holders a number of shares specified 
directly or by formula at an aggregate 
offering price either fixed at the time the 
contracts are issued or determined by 
reference to a specific formula set forth 
in the contract. All Common Stock sales 
would be at rates or prices and under 
conditions negotiated or based upon, or 
otherwise determined by, competitive 
capital markets. 

Specifically, Xcel Energy may issue 
and sell its Common Stock through 
underwriters or dealers, through agents, 
or directly to a limited number of 
purchasers or a single purchaser. If 
underwriters are used in the sale of 
Common Stock, the securities would be 
acquired by the underwriters for their 
own account and may be resold from 
time to time in one or more transactions, 
including negotiated transactions, at a 
fixed public offering price or at varying 
prices determined at the time of sale. 
Common Stock may be offered to the 
public either through underwriting 
syndicates (which may be represented 
by a managing underwriter or 
underwriters designated by Xcel Energy) 
or directly by one or more underwriters 
acting alone. Common Stock may also 
be sold directly by Xcel Energy or 
through agents designated by Xcel 
Energy from time to time. If Common 
Stock is being sold in an underwritten 
offering, Xcel Energy may grant the 
underwriters thereof a ‘‘green shoe’’ 
option permitting the purchase from 
Xcel Energy at the same price additional 
shares then being offered solely for the 
purpose of covering over-allotments. 

Xcel Energy may also issue Common 
Stock in public or privately-negotiated 

transactions as consideration for the 
securities or assets of other companies, 
provided that the acquisition of the 
securities or assets has been authorized 
in a separate proceeding or is exempt 
under the Act or the rules under the Act 
(e.g., Rule 58). For purposes of 
calculating compliance with the 
financing limit above, Xcel Energy’s 
Common Stock issued in any such 
transaction would be valued at market 
value based upon the negotiated 
agreement between the buyer and the 
seller. 

Securities issued upon the exercise of 
options, warrants or other purchase 
rights would be counted against the 
financing limit at the time of issuance 
of the options, warrants or other 
purchase rights, based upon the strike 
price established at issuance for the 
exercise of the options, warrants or 
purchase rights. The exercise of these 
options, warrants or other purchase 
rights would be authorized pursuant to 
the Commission’s order in this matter, 
even if the exercise occurs beyond the 
Authorization Period. 

(b) Preferred Securities. Xcel Energy 
also seeks authorization to issue and 
sell, directly or indirectly through 
Finance Subsidiaries, Preferred 
Securities in one or more series. 
Preferred Securities or securities 
convertible into Preferred Securities of 
any series (i) would have a specified par 
or stated value or liquidation value per 
security, (ii) would carry a right to 
periodic cash dividends and/or other 
distributions, subject, among other 
things, to funds being legally available, 
(iii) may be subject to optional and/or 
mandatory redemption, in whole or in 
part, at par or at various premiums 
above the par or stated liquidation value 
of the securities, (iv) may be convertible 
or exchangeable into Common Stock of 
Xcel Energy, Preferred Securities or 
unsecured debt that Xcel Energy is 
otherwise authorized to issue by 
Commission order directly or indirectly 
through Finance Subsidiaries, and (v) 
may bear such further rights, including 
voting, preemptive or other rights, and 
other terms and conditions, as set forth 
in the applicable certificate of 
designation, purchase agreement and/or 
similar instruments governing the 
issuance and sale of such series of 
Preferred Securities. The issuance of 
securities upon conversion of Preferred 
Securities, to the extent that no 
additional financing proceeds are 
realized, shall not be counted against 
the financing limit.

Preferred Securities may be issued in 
private or public transactions. With 
respect to private transactions, Preferred 
Securities of any series may be issued 

and sold directly to one or more 
purchasers in privately negotiated 
transactions or to one or more 
investment banking or underwriting 
firms or other entities who will resell 
the Preferred Securities without 
registration under the Securities Act of 
1933, as amended (the ‘‘Securities Act’’) 
in reliance upon one or more applicable 
exemptions from registration. From time 
to time Xcel Energy may also issue and 
sell Preferred Securities of one or more 
series to the public either (i) through 
underwriters selected by negotiation or 
competitive bidding or (ii) through 
selling agents acting either as agent or 
as principal for resale to the public 
either directly or through dealers. 

The liquidation preference, dividend 
or distribution rates, redemption 
provisions, voting rights, conversion or 
exchange rights, and other terms and 
conditions of a particular series of 
Preferred Securities, as well as any 
associated placement, underwriting, 
structuring or selling agent fees, 
commissions and discounts, if any, 
would be established by negotiation or 
competitive bidding and reflected in the 
applicable certificate of designation, 
purchase agreement or underwriting 
agreement, and other relevant 
instruments setting forth the terms. 

(c) Long-term Debt and Equity linked 
Securities. Xcel Energy also seeks to 
have the flexibility to issue Long-term 
Debt and/or Equity linked Securities, 
directly or indirectly through one or 
more special-purpose Finance 
Subsidiaries. The proceeds of the Long-
term Debt and Equity linked Securities 
would enable Xcel Energy to replace 
Short-term Debt with more permanent 
capital and provide an important source 
of future financing for the operations of, 
and for investments in, the Utility 
Subsidiaries and/or nonutility 
businesses, the acquisition of which are 
exempt under the Act. 

Long-term Debt may (i) be convertible 
into any other securities of Xcel Energy 
approved by this Application, (ii) be 
subordinate to other indebtedness and/
or obligations of Xcel Energy, (iii) be 
subject to optional and/or mandatory 
redemption, in whole or in part, at the 
option of Xcel Energy or of the holder, 
at par or at premiums above the 
principal amount thereof, (iv) be 
entitled to mandatory or optional 
sinking fund provisions, (v) provide for 
reset of the coupon pursuant to a 
remarketing arrangement, and (vi) be 
put by existing investors or called from 
existing investors by a third party and 
may contain features as may be 
appropriate under the circumstances 
and consistent with market practice at 
the time of issuance. Long-term Debt 
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may also include long-term 
indebtedness under agreements with 
banks or other institutional lenders. 
Unused borrowing capacity under a 
credit facility would not count towards 
the limit on the Equity/Long-term Debt 
Limit or the External Financing Limit. 
Any Long-term Debt of Xcel Energy 
would be issued on an unsecured basis. 

The maturity dates, interest rates, 
redemption and sinking fund provisions 
and conversion features, if any, with 
respect to Long-term Debt of a particular 
series, as well as any associated 
placement, underwriting or selling agent 
fees, commissions and discounts, if any, 
would be established by negotiation or 
competitive bidding. 

The Equity linked Securities may be 
issued by Xcel Energy or by a Finance 
Subsidiary of Xcel Energy, in one or 
more series with the rights, preferences, 
and priorities as may be designated in 
the instrument creating each series, as 
determined by Xcel Energy’s board of 
directors. Dividends or distributions on 
Equity linked Securities would be made 
periodically and to the extent funds are 
legally available for this purpose, but 
may be made subject to terms which 
allow the issuer to defer dividend 
payments for specified periods. Equity 
linked Securities may be exercisable or 
exchangeable for or convertible, either 
mandatorily or at the option of the 
holder, into Xcel Energy Common Stock 
or indebtedness or allow the holder to 
surrender to the issuer or apply the 
value of the security to the holder’s 
obligation to make a payment on 
another security issued by Xcel Energy 
pursuant to authorization of the 
Commission. Any convertible or Equity 
linked Securities would be convertible 
into or linked to Common Stock, 
Preferred Securities or unsecured debt 
that Xcel Energy is otherwise authorized 
by Commission order to issue directly or 
indirectly through Finance Subsidiaries 
on behalf of Xcel Energy. The 
conversion of Equity linked or Preferred 
Securities and the subsequent issuance 
of other securities as a direct result of 
the conversion (or the performance of 
these forward purchase contracts), to the 
extent that no additional financing 
proceeds are realized, shall not be 
counted against the financing limit. 

(d) Short-term Debt. Xcel Energy 
proposes to issue and sell from time to 
time Short-term Debt, on an unsecured 
basis, in an aggregate principal amount 
at any time outstanding not to exceed 
$1.0 billion (including the aggregate 
principal amount of Short-Term Debt 
issued and outstanding pursuant to the 
prior financing orders). 

Specifically, Xcel Energy may sell 
commercial paper, from time to time, in 

established domestic or European 
commercial paper markets. The 
commercial paper would typically be 
sold to dealers at the discount rate per 
annum prevailing at the date of issuance 
for commercial paper of comparable 
quality and maturities sold to 
commercial paper dealers generally. It is 
expected that the dealers acquiring 
commercial paper from Xcel Energy 
would reoffer the paper at a discount to 
corporate, institutional and, with 
respect to European commercial paper, 
individual investors. It is anticipated 
that Xcel Energy’s commercial paper 
may be reoffered to investors such as 
commercial banks, insurance 
companies, pension funds, investment 
trusts, foundations, colleges and 
universities, finance companies and 
nonfinancial corporations. In 
connection with the sale of commercial 
paper, Xcel Energy may obtain lines of 
credit or letters of credit from one or 
more banks in support of these 
commercial paper obligations. 

Xcel Energy may establish lines of 
credit with banks, financial institutions 
and related entities. Loans under lines 
of credit authorized hereunder as Short-
Term Debt would have maturities not 
more than 364 days from the date of 
each borrowing. Unused borrowing 
capacity under a credit facility would 
not count towards the limit on Short-
term Debt or the External Financing 
Limit. 

Xcel Energy may also engage in other 
types of short-term financing generally 
available to borrowers with comparable 
credit ratings as it may deem 
appropriate in light of its needs and 
market conditions at the time of 
issuance. 

(2) Finance Subsidiaries. Xcel Energy 
and/or its Subsidiaries request 
authorization to acquire, directly the 
equity securities of one or more Finance 
Subsidiaries, which may be organized as 
corporations, trusts, partnerships or 
other entities, created specifically for 
the purpose of facilitating the financing 
of the authorized and exempt activities 
of (including exempt and authorized 
acquisitions by) Xcel Energy or a 
Subsidiary through the issuance of 
Long-term Debt, Equity linked 
Securities or Preferred Securities, and 
any other type of security authorized by 
rule or order, to third parties. A Finance 
Subsidiary may dividend (including 
dividends out of capital to the extent 
permitted below by other Nonutility 
Subsidiaries), loan or otherwise transfer 
the proceeds of the financings to its 
direct parent. In the event that a Finance 
Subsidiary loans the proceeds of the 
financing to its direct parent, such 
parent company may issue notes to 

evidence the borrowings. The terms of 
the notes (e.g. interest rates, maturity, 
amortization, prepayment terms, etc.) 
would be designed to parallel in all 
material respects the terms of the 
securities issued by the Finance 
Subsidiaries to which the notes relate. 

Xcel Energy or the Subsidiary may, if 
required, guarantee, provide support for 
or enter into expense agreements to the 
extent of the obligations of any Finance 
Subsidiary organized for its benefit. In 
cases where it is necessary or desirable 
to ensure legal separation for purposes 
of isolating the Finance Subsidiary from 
its parent for bankruptcy purposes, the 
rating agencies require that the parent 
provide financing related services to the 
Finance Subsidiary at a price, not to 
exceed a market price, consistent with 
similar services for parties with 
comparable credit quality and terms 
entered into by other companies so that 
a successor service provider could 
assume the duties of the parent or 
subsidiary in the event of the 
bankruptcy of the parent or subsidiary 
without interruption or an increase of 
fees. Therefore, Applicants seek 
approval under Section 13(b) of the Act 
and Rules 87 and 90 to provide the 
services described in this paragraph at 
a charge not to exceed a market price. 

The amount of any Long-term Debt, 
Equity linked Securities or Preferred 
Securities issued by any Finance 
Subsidiary for the benefit of Xcel Energy 
shall be counted against the aggregate 
Equity/Long-term Debt Limit requested 
above to the extent that Xcel Energy 
issues a note to a Finance Subsidiary or 
guarantees these securities; however, 
the securities (e.g., note and/or 
guarantee) issued by Xcel Energy in 
connection therewith would not 
separately be counted against the 
Equity/Long-term Debt Limit or the 
financing limit requested for 
Guarantees. 

(3) Utility Money Pool.
In order to provide intrasystem 

financing to the Utility Subsidiaries, 
Applicants request authorization to 
continue to operate the Utility Money 
Pool. It is anticipated that the Utility 
Money Pool would include some or all 
of the Utility Subsidiaries as borrowers 
from and lenders to the pool. Xcel 
Energy would participate in the Utility 
Money Pool, but only as a lender to the 
pool. Xcel Energy Services Inc. (‘‘Xcel 
Energy Services’’) would act as the 
administrator of the Utility Money Pool. 
The Utility Subsidiaries request 
authorization to make unsecured short-
term borrowings from the Utility Money 
Pool and to contribute surplus funds to 
the Utility Money Pool and to lend and 
extend credit to (and acquire promissory 
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notes from) one another through the 
Utility Money Pool. Xcel Energy 
requests authorization to contribute 
surplus funds and to lend and extend 
credit to the Utility Subsidiaries through 
the Utility Money Pool. No loans 
through the Utility Money Pool would 
be made to, and no borrowings through 
the Utility Money Pool would be made 
by, Xcel Energy. 

The objective of the implementation 
of a Utility Money Pool is to provide 
more flexible cash management among 
the Utility Subsidiaries, by making 
excess funds at one Utility Subsidiary 
available to other Utility Subsidiaries on 
a cost-effective basis. The Applicants 
believe that the cost of the proposed 
borrowings through the Utility Money 
Pool would generally be more favorable 
to the borrowing participants than the 
comparable cost of external short-term 
borrowings, and the yield to the 
participants contributing available 
funds to the Utility Money Pool would 
generally be higher than the typical 
yield on short-term investments. 

Under the proposed terms of the 
Utility Money Pool Agreement, a copy 
of which is attached as Exhibit J to the 
Application, short-term funds would be 
available from the following sources for 
short-term loans to each of the Utility 
Subsidiaries from time to time: (i) 
Surplus funds in the treasuries of Utility 
Money Pool participants, (ii) surplus 
funds in the treasury of Xcel Energy, 
and (iii) proceeds from bank borrowings 
by Utility Money Pool participants or 
the sale of commercial paper by the 
Utility Money Pool participants for loan 
to the Utility Money Pool (‘‘External 
Funds’’). The determination of whether 
a Utility Money Pool participant at any 
time has surplus funds to lend to the 
Utility Money Pool or shall borrow 
funds from the Utility Money Pool 
would be made by the participant’s 
chief financial officer or treasurer, or by 
a designee thereof, on the basis of cash 
flow projections and other relevant 
factors, in the participant’s sole 
discretion. 

Utility Money Pool participants that 
borrow would borrow pro rata from 
each company that lends, in the 
proportion that the total amount loaned 
by each lending company bears to the 
total amount then loaned through the 
Utility Money Pool. On any day when 
more than one fund source (e.g., surplus 
treasury funds of Xcel Energy and other 
Utility Money Pool participants 
(‘‘Internal Funds’’) and External Funds), 
with different rates of interest, is used 
to fund loans through the Utility Money 
Pool, each borrower would borrow pro 
rata from each fund source in the Utility 
Money Pool in the same proportion that 

the amount of funds provided by that 
fund source bears to the total amount of 
short-term funds available to the Utility 
Money Pool. 

Borrowings from the Utility Money 
Pool would require authorization by the 
borrower’s chief financial officer or 
treasurer, or by a designee thereof. No 
party would be required to effect a 
borrowing through the Utility Money 
Pool if it is determined that it could 
(and had authority to) effect a borrowing 
at lower cost directly from banks or 
through the sale of its own commercial 
paper. 

The cost of compensating balances, if 
any, and fees paid to banks to maintain 
credit lines and accounts by Utility 
Money Pool participants lending 
External Funds to the Utility Money 
Pool would initially be paid by the 
participant maintaining the line. A 
portion of the costs—or all of the costs 
in the event a Utility Money Pool 
participant establishes a line of credit 
solely for purposes of lending any 
External Funds obtained thereby into 
the Utility Money Pool—would be 
retroactively allocated every month to 
the companies borrowing the External 
Funds through the Utility Money Pool 
in proportion to their respective daily 
outstanding borrowings of External 
Funds. 

If only Internal Funds make up the 
funds available in the Utility Money 
Pool, the interest rate applicable and 
payable to or by the Utility Money Pool 
participants for all loans of Internal 
Funds outstanding on any day would be 
the rates for high-grade unsecured 30-
day commercial paper sold through 
dealers by major corporations as quoted 
in The Wall Street Journal on the last 
business day of the prior calendar 
month. 

If only External Funds comprise the 
funds available in the Utility Money 
Pool, the interest rate applicable to 
loans of External Funds would be equal 
to the lending company’s cost for the 
External Funds (or, if more than one 
Utility Money Pool participant had 
made available External Funds on that 
day, the applicable interest rate would 
be a composite rate equal to the 
weighted average of the cost incurred by 
the respective Utility Money Pool 
participants for the External Funds). 

In cases where both Internal Funds 
and External Funds are concurrently 
borrowed through the Utility Money 
Pool, the rate applicable to all loans 
comprised of these ‘‘blended’’ funds 
would be a composite rate equal to the 
weighted average of (i) the cost of all 
Internal Funds contributed by Utility 
Money Pool participants (as determined 
pursuant to the second-preceding 

paragraph above) and (ii) the cost of all 
the External Funds (as determined 
pursuant to the immediately preceding 
paragraph above). 

Funds not required by the Utility 
Money Pool to make loans (with the 
exception of funds required to satisfy 
the Utility Money Pool’s liquidity 
requirements) would ordinarily be 
invested in one or more short-term 
investments, including: (i) Interest-
bearing accounts with banks; (ii) 
obligations issued or guaranteed by the 
U.S. government and/or its agencies and 
instrumentalities, including obligations 
under repurchase agreements; (iii) 
obligations issued or guaranteed by any 
state or political subdivision thereof, 
provided that these obligations are rated 
not less than ‘‘A’’ by a nationally 
recognized rating agency; (iv) 
commercial paper rated not less than 
‘‘A–1’’ or ‘‘P–1’’ or their equivalent by 
a nationally recognized rating agency; 
(v) money market funds; (vi) bank 
certificates of deposit; (vii) Eurodollar 
funds; and (viii) other investments as 
are permitted by Section 9(c) of the Act 
and Rule 40. 

The interest income and investment 
income earned on loans and 
investments of surplus funds would be 
allocated among the participants in the 
Utility Money Pool in accordance with 
the proportion each participant’s 
contribution of funds bears to the total 
amount of funds in the Utility Money 
Pool. 

Each Applicant receiving a loan 
through the Utility Money Pool would 
be required to repay the principal 
amount of the loan, together with all 
interest accrued thereon, on demand. 
All loans made through the Utility 
Money Pool may be prepaid by the 
borrower without premium or penalty. 

Operation of the Utility Money Pool, 
including record keeping and 
coordination of loans, would be handled 
by Xcel Energy Services under the 
authority of the appropriate officers of 
the participating companies. Xcel 
Energy Services would administer the 
Utility Money Pool on an ‘‘at cost’’ 
basis. 

Proceeds from the Utility Money Pool 
may be used by the Utility Subsidiary (i) 
for the interim financing of its 
construction and capital expenditure 
programs, (ii) for its working capital 
needs, (iii) for the repayment, 
redemption or refinancing of its debt 
and preferred stock, (iv) to meet 
unexpected contingencies, payment and 
timing differences and cash 
requirements, and (v) to otherwise 
finance its own business and for other 
lawful general corporate purposes. The 
Utility Subsidiaries request authority to 
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borrow up to an amount at any one time 
outstanding from the Utility Money Pool 
as set forth below:

Utility subsidiary Money pool limit 

NSP–M ...................... $250 million. 
NSP–W ...................... $100 million. 
PSCo ......................... $250 million. 
SPS ........................... $100 million. 

(4) Hedging Transactions. (a) Hedging 
Transactions. The Applicants request 
authorization (i) for Xcel Energy to enter 
into hedging arrangements intended to 
reduce or manage the volatility of 
interest rate risks (‘‘Hedging 
Transactions’’) with respect to the 
indebtedness of Xcel Energy and its 
Subsidiaries and (ii) for each of Xcel 
Energy’s Subsidiaries to enter into 
Hedging Transactions (to the extent not 
exempt under the Act) with respect to 
its own indebtedness, subject in each 
case to the limitations and restrictions 
described below. 

Hedging Transactions would involve 
the use of financial instruments and 
derivatives commonly used in capital 
markets to manage interest rate risk 
(‘‘Hedging Instruments’’), such as 
interest rate futures, swaps, caps, 
collars, floors, forward agreements and 
similar products. Hedging Transactions 
may also include structured notes (i.e., 
a debt instrument in which the 
principal and/or interest payments are 
indirectly linked to the value of an 
underlying asset or index), or 
transactions involving the purchase or 
sale, including short sales, of U.S. 
Treasury or agency (e.g., FNMA) 
obligations or LIBOR-based or credit 
spread related swap instruments. The 
transactions would be for fixed periods 
and stated notional amounts, which will 
not exceed the principal amount of the 
underlying security except to the extent 
necessary to adjust for differing price 
movements between the underlying and 
hedged securities or to allow the fees 
related to the transaction. Fees, 
commissions and other amounts 
payable to the counterparty or exchange 
(excluding, however, the swap or option 
payments) in connection with a Hedging 
Transaction would not exceed those 
generally obtainable in competitive 
markets for parties of comparable credit 
quality. Xcel Energy and its Subsidiaries 
would not engage in ‘‘speculative 
transactions’’ as that term is described 
in Statement of Financial Accounting 
Standards (‘‘SFAS’’) 133 (‘‘Accounting 
for Derivative Instruments and Hedging 
Activities’’). Xcel Energy and its 
Subsidiaries may employ derivatives as 
a means of prudently managing the 
interest rate risk associated with any 

outstanding debt issued pursuant to 
Commission order in this proceeding or 
any other proceeding or pursuant to an 
applicable exemption. Hedging 
Transactions may be employed so as to, 
in effect, synthetically (i) convert 
variable rate debt to fixed rate debt, (ii) 
convert fixed rate debt to variable rate 
debt, and (iii) limit the impact of 
changes in interest rates resulting from 
variable rate debt.

(b) Anticipatory Hedges. In addition, 
the Applicants request authorization for 
Xcel Energy to enter into Anticipatory 
Hedges with respect to anticipated 
offerings of debt of Xcel Energy or debt 
securities of its Subsidiaries and, to the 
extent not exempt under Rule 52, for 
each of Xcel Energy’s Subsidiaries to 
enter into Anticipatory Hedges (to the 
extent not exempt under the Act) with 
respect to its own anticipated debt 
issuances, subject to the limitations and 
restrictions described below. 
Anticipatory Hedges would be utilized 
to fix and/or limit the interest rate risk 
associated with any proposed issuance 
of debt securities through appropriate 
means, including (i) the forward sale of 
exchange-traded Hedging Instruments, 
(ii) the purchase of put options on 
Hedging Instruments, (iii) the purchase 
of put options, in combination with the 
sale of call options, on Hedging 
Instruments, (iv) some combination of 
the above and/or other derivative or 
cash transactions, including, but not 
limited to, structured notes, caps and 
collars, appropriate for the Anticipatory 
Hedges, and (v) other financial 
derivatives or other products including 
Treasury rate locks, swaps, forward 
starting swaps, and options on the 
foregoing. 

Hedging Transactions and 
Anticipatory Hedges may be (i) executed 
on-exchange (‘‘On-Exchange Trades’’) 
with brokers through the opening of 
futures and/or options positions traded 
on the Chicago Board of Trade, the 
Chicago Mercantile Exchange or similar 
exchange, (ii) the opening of over-the-
counter positions with one or more 
counterparties whose senior debt 
ratings, or whose parent companies’ 
senior debt ratings, are rated investment 
grade by at least one nationally 
recognized statistical rating organization 
as defined in rule 15c3–1(c)(2)(vi)(F) 
under the Securities at the time that the 
Hedging Transaction is entered into 
(‘‘Off-Exchange Trades’’), or (iii) a 
combination of On-Exchange Trades 
and Off-Exchange Trades. The optimal 
structure of each Hedging Transaction 
and Anticipatory Hedge would be 
determined at the time of execution. 

Xcel Energy and its Subsidiaries 
would comply with Statement of 

Financial Accounting Standard 
(‘‘SFAS’’) 133 (Accounting for 
Derivative Instruments and Hedging 
Activities) and SFAS 138 (Accounting 
for Certain Derivative Instruments and 
Certain Hedging Activities) or other 
standards relating to accounting for 
derivative transactions as are adopted 
and implemented by the Financial 
Accounting Standards Board (‘‘FASB’’). 
The Applicants represent that each 
Hedging Transaction and each 
Anticipatory Hedge would qualify for 
hedge accounting treatment under the 
FASB standards in effect and as 
determined as of the date the Hedging 
Transaction or Anticipatory Hedge is 
entered into. The Applicants request 
that the Commission reserve jurisdiction 
over the entering into of any Hedging 
Transaction or Anticipatory Hedge that 
does not so qualify. The Applicants 
would also comply with any existing or 
future FASB financial disclosure 
requirements associated with hedging 
transactions 

(5) Intra-System Financings and 
Guarantees. The Applicants request 
authorization for (i) Xcel Energy to enter 
into Guarantees with respect to the 
obligations of Utility Subsidiaries as 
may be appropriate to enable the Utility 
Subsidiaries to carry on their respective 
businesses; (ii) the Utility Subsidiaries 
to enter into Guarantees with respect to 
the obligations of their Subsidiaries to 
enable the Subsidiaries to carry on their 
respective businesses; and (iii) Xcel 
Energy and the Nonutility Subsidiaries 
to enter into Guarantees with respect to 
the obligations of Nonutility 
Subsidiaries as may be appropriate to 
enable the Nonutility Subsidiaries to 
carry on their respective businesses; 
provided that the aggregate principal 
amount of Guarantees pursuant to this 
paragraph shall not exceed $1.0 billion 
outstanding at any one time during the 
Authorization Period. The $1.0 billion 
excludes any Guarantees that are 
exempt pursuant to Rules 45(b) and 52. 
The authorization requested herein 
would permit issuances of Guarantees 
in situations where the exemptions 
provided by Rules 45(b) and 52 are not 
applicable. Any Guarantee outstanding 
at the end of the Authorization Period 
may remain outstanding until it expires 
or terminates in accordance with its 
terms. 

Xcel Energy or other guarantor may 
charge the Subsidiary whose obligations 
are guaranteed a fee for each Guarantee 
provided on behalf of the Subsidiary, 
provided that the fee does not exceed 
the cost of obtaining the liquidity 
necessary to perform the Guarantee (for 
example, bank line commitment fees or 
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3 HCAR No. 25574, in which the Commission 
proposed amendments to Rule 52, provides that the 
lender’s cost of capital may be tied to an 

appropriate index only in the event that the lender 
has not recently ussued debt securities. Xcel Energy 
has encountered situations, at a time when it has 
no short-term debt outstanding, in which it has 
issued long-term notes and, directly or indirectly, 
applied the proceeds to fund the working capital or 
other funding needs of its Nonutility Subsidiaries. 
In such case, the maturities would not match and 
the interest rate on the intercompany loan would 
be determined in the manner described below.

letter of credit fees) for the period of 
time the Guarantee remains outstanding. 

Guarantees may, in some cases, be 
provided to support obligations that are 
not readily susceptible of exact 
quantification or that may be subject to 
varying quantification. In these cases, 
the exposure under the Guarantee for 
purposes of measuring compliance with 
the proposed limitation on guarantees 
would be determined by appropriate 
means, including estimation of exposure 
based on loss experience or projected 
potential payment amounts. If 
appropriate, the estimates would be 
made in accordance with generally 
accepted accounting principles. The 
estimation would be reevaluated on a 
periodic basis. 

The Applicants also request 
authorization for Xcel Energy to make 
intercompany loans to its Nonutility 
Subsidiaries and its Nonutility 
Subsidiaries to make intercompany 
loans to other Nonutility Subsidiaries in 
an aggregate principal amount 
outstanding at any one time during the 
Authorization Period not to exceed $400 
million. The $400 million excludes any 
financings that are exempt pursuant to 
Rules 45(b) and 52.

Intra-system financing would provide 
funds for general corporate purposes, 
including working capital requirements, 
investments and capital expenditures. 
Xcel Energy or the lending Nonutility 
Subsidiary would determine, at its 
discretion, how much financing to give 
each borrowing Nonutility Subsidiary as 
its needs dictate during the 
Authorization Period. 

Generally, Xcel Energy or the lending 
Subsidiary’s loans to, and purchase of 
capital stock from, the borrowing 
Subsidiaries would be exempt under 
Rule 52, and capital contributions and 
open account advances without interest 
would be exempt under Rule 45(b). The 
authorization requested herein would 
permit intra-system loans in situations 
where the exemptions provided by 
Rules 45(b) and 52 are not applicable. 

Xcel Energy provides loans to its 
Nonutility Subsidiaries (e.g., Eloigne 
Company and Utility Engineering Corp. 
and its subsidiaries) through their 
respective intermediate holding 
companies. Typically, these loans are 
made on an exempt basis pursuant to 
Rule 52. However, circumstances can 
arise from time to time where maturity 
dates of an intercompany loan would 
not parallel the terms of recently issued 
debt of the lending company, as 
required by Rule 52(b)(2).3 Thus, Xcel 

Energy seeks the authorization 
requested herein for Xcel Energy to 
make loans to its Nonutility 
Subsidiaries and for the Nonutility 
Subsidiaries to make loans to other 
Nonutility Subsidiaries on the terms 
described below.

In the case of loans by Xcel Energy or 
a Nonutility Subsidiary to a Nonutility 
Subsidiary, the company making the 
loan or extending credit may charge 
interest at the same effective rate of 
interest as the daily weighted average 
effective rate of commercial paper, 
revolving credit and/or other short-term 
borrowings of the lending company, 
including an allocated share of 
commitment fees and related expenses. 
If no borrowings are outstanding, then 
the interest rate shall be predicated on 
the Federal Funds’ effective rate of 
interest as quoted daily by the Federal 
Reserve Bank of New York. In the 
limited circumstances where the 
Nonutility Subsidiary effecting the 
borrowing is not wholly-owned by Xcel 
Energy, directly or indirectly, authority 
is requested under the Act for Xcel 
Energy or a Nonutility Subsidiary to 
make the loans to these subsidiaries at 
interest rates and maturities designed to 
provide a return to the lending company 
of not less than its effective cost of 
capital. If loans are made to a Nonutility 
Subsidiary which is not wholly-owned, 
the Nonutility Subsidiary would not 
provide any services to any associate 
Subsidiary except a company which 
meets one of the conditions for 
rendering of services on a basis other 
than ‘‘at cost,’’ as previously authorized 
in Holding Company Act Release No. 
27212 (August 16, 2000). 

Funds for intercompany loans to 
Nonutility Subsidiaries will be derived 
from available funds of Xcel Energy 
and/or its Subsidiaries or from proceeds 
of exempt financings or financing 
authorized by the Commission 
elsewhere in this filing or in separate 
filings. 

(6) Development and Administrative 
Activities. In connection with future 
investments in EWGs, FUCOs, ETCs, 
and in subsidiaries permitted pursuant 
to Rule 58 (‘‘Rule 58 Subsidiaries’’), 
Xcel Energy requests authority to engage 
directly and through Subsidiaries in 
Development Activities and 
Administrative Activities associated 

with these investments. Development 
Activities and Administrative Activities 
include preliminary activities designed 
to result in a permitted nonutility 
investment such as an investment in an 
EWG or FUCO, ETC or a Rule 58 
Subsidiary; provided however, the 
preliminary activities may not qualify 
for such status until the project is more 
fully developed. Accordingly, approval 
is sought for Xcel Energy and its 
Subsidiaries to engage in Development 
and Administrative Activities and for 
Xcel Energy, directly or indirectly, to 
acquire or form Subsidiaries to engage 
in these activities. 

Development Activities would 
include due diligence and design 
review; market studies; preliminary 
engineering; site inspection; preparation 
of bid proposals, including, in 
connection therewith, posting of bid 
bonds; application for required permits 
and/or regulatory approvals; acquisition 
of site options and options on other 
necessary rights; negotiation and 
execution of contractual commitments 
with owners of existing facilities, 
equipment vendors, construction firms, 
power purchasers, thermal ‘‘hosts,’’ fuel 
suppliers and other project contractors; 
negotiation of financing commitments 
with lenders and other third-party 
investors; and other preliminary 
activities as may be required in 
connection with the purchase, 
acquisition or construction of facilities 
or the securities of other companies. 
Development Activities would be 
undertaken with the intent and purpose 
to make a permitted nonutility 
investment; however, it is possible that 
all these endeavors would not be 
successful and the potential investment 
may never be completed. 

Administrative Activities would 
include ongoing personnel, accounting, 
engineering, legal, financial, and other 
support activities necessary to manage 
Xcel Energy’s investments in nonutility 
subsidiaries.

Xcel Energy proposes to expend, 
directly or through Subsidiaries, up to 
$300 million in the aggregate 
outstanding at any time during the 
Authorization Period on Development 
Activities. Amounts expended in the 
development of projects leading to an 
investment in a Nonutility Subsidiary 
authorized by the Act, applicable rule or 
by Commission order will not count 
against the limitation on expenditures 
for Development Activities. Further, to 
the extent a Subsidiary for which 
amounts were expended for 
Development Activities becomes an 
EWG, FUCO, ETC or Rule 58 
Subsidiary, the amount so expended 
would then be considered as part of the 
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4 If the Intermediate Subsidiary is merely a 
conduit, the aggregate investment would not 
‘‘double count’’ both the conduit investment and 
the investment in the operating company 

authorized as an EWG. FUCO, Rule 58 subsidiary 
or other approved investment.

5 For example, such other equity interests may 
include partnership interests in a partnership or 
membership interests in a limited liability 
company.

‘‘aggregate investment’’ in the entity. In 
the case of EWGs, FUCOs, ETC and Rule 
58 Subsidiaries, the aggregate 
investment would then count against 
the limitation on aggregate investment 
under Rule 53 (as it may be modified by 
Commission order) or Rule 58, as 
applicable. 

(7) Intermediate Subsidiaries. Xcel 
Energy proposes to create and/or 
acquire directly or indirectly the 
securities of one or more Intermediate 
Subsidiaries. Intermediate Subsidiaries 
may be corporations, trusts, 
partnerships, limited liability 
companies or other entities in which 
Xcel Energy, directly or indirectly, owns 
a 100% interest, a majority equity 
interest, a minority equity interest or a 
debt position. Intermediate Subsidiaries 
would be organized exclusively for the 
purpose of acquiring and holding the 
securities of, or financing or facilitating 
Xcel Energy’s investments in, other 
direct or indirect nonutility 
investments. Intermediate Subsidiaries 
may also engage in Development 
Activities and Administrative Activities. 

Investments in Intermediate 
Subsidiaries may take the form of any 
combination of the following: (i) 
Purchases of capital shares, partnership 
interests, member interests in limited 
liability companies, trust certificates or 
other forms of voting or non-voting 
equity interests; (ii) capital 
contributions; (iii) open account 
advances without interest; (iv) loans; 
and (v) guarantees issued, provided or 
arranged in respect of the securities or 
other obligations of any Intermediate 
Subsidiaries. 

Funds for any direct or indirect 
investment in any Intermediate 
Subsidiary would be derived from 
available funds of Xcel Energy and/or its 
Subsidiaries or from proceeds of exempt 
financings or financings authorized by 
the Commission elsewhere in this 
proceeding or in separate proceedings. 
No authority is sought under this 
heading for additional financing 
authority. 

To the extent that Xcel Energy 
provides funds directly or indirectly to 
an Intermediate Subsidiary which are 
used for the purpose of making an 
investment in any EWG or FUCO or a 
Rule 58 Subsidiary, the amount of these 
funds would be included in Xcel 
Energy’s ‘‘aggregate investment’’ in 
these entities, as calculated in 
accordance with Rule 53 or Rule 58, as 
applicable.4

The authority requested for 
Intermediate Subsidiaries is intended to 
allow for the corporate structuring 
alternatives outlined herein and would 
not allow any increase in aggregate 
investment in EWGs, FUCOs, Rule 58 
Subsidiaries, or any other business 
subject to an investment limitation 
under the Act. 

(8) Internal Reorganization of Existing 
Investments. Xcel Energy currently 
engages directly or through Nonutility 
Subsidiaries in certain nonutility 
businesses. The Applicants seek 
authorization to restructure the 
nonutility interests of the Xcel Energy 
system from time to time, without the 
need to apply for or receive prior 
Commission approval, on the condition 
that the reorganization would not result 
in the entry by the Subsidiaries into 
new lines of business that are not 
permissible on an exempt basis under 
the Act or by Commission rule. The 
restructurings may involve the creation 
of new, or the elimination of existing, 
Intermediate or Nonutility Subsidiaries, 
the consolidation of Nonutility 
Subsidiaries engaged in similar 
businesses, the spin-off of a portion of 
an existing business of a Nonutility 
Subsidiary to another Nonutility 
Subsidiary, the re-incorporation of an 
existing Nonutility Subsidiary in a 
different state, the transfer of authority 
from one Nonutility Subsidiary to 
another or other similar type 
arrangements. 

This authorization would permit Xcel 
Energy and its Subsidiaries to sell or 
otherwise transfer (i) assets or 
operations of Nonutility Subsidiaries, 
(ii) the securities of Nonutility 
Subsidiaries or (iii) Nonutility 
investments which do not involve a 
Subsidiary (i.e., less than 10% voting 
interest) to Xcel Energy or a different 
Subsidiary, and, to the extent approval 
is required, the Subsidiaries to acquire 
the assets or operations of nonutility 
businesses, Nonutility Subsidiaries or 
investment interests therein. Transfers 
of the securities or assets may also be 
effected by share exchanges, share 
distributions or dividends and/or 
contribution of the securities or assets to 
the receiving entity. Xcel Energy may 
also liquidate or merge Nonutility 
Subsidiaries. 

The internal transactions would be 
undertaken in order to eliminate 
corporate complexities, to combine 
related business segments for staffing 
and management purposes, to eliminate 
administrative costs, to achieve tax 

savings, or for other ordinary and 
appropriate business purposes. 

(9) Changes in Capital Structure of 
Wholly-Owned Subsidiaries. Applicants 
request authorization to change the 
terms of any wholly-owned Subsidiary’s 
authorized capitalization by an amount 
deemed appropriate by Xcel Energy or 
other intermediate parent company. The 
portion of an individual Subsidiary’s 
aggregate financing to be effected 
through the sale of equity to Xcel Energy 
or other intermediate parent company 
pursuant to Rule 52 and/or an order 
issued in this file is unknown at this 
time. The proposed sale of capital 
securities (i.e., common stock, preferred 
stock or other equity interests) 5 may in 
some cases exceed the then authorized 
capital of the Subsidiary. In addition, 
the Subsidiary may choose to use 
capital stock with no par value. The 
relief requested would provide 
necessary financing flexibility.

The requested authorization is limited 
to Xcel Energy’s wholly-owned 
Subsidiaries and would not affect the 
aggregate limits or other conditions 
contained herein. A Subsidiary would 
be able to change its authorized capital, 
to change the par value, or change 
between par value and no-par stock, and 
to amend the certificate or articles of 
incorporation or other constituent 
document to effect these changes, 
without additional Commission 
approval. Additional terms that may be 
changed include dividend rates, 
conversion rates and dates, and 
expiration dates. Any such action by 
any Utility Subsidiary would be subject 
to and would only be taken upon the 
receipt of any necessary approvals by 
the applicable state commission or 
commissions with jurisdiction over the 
transaction. Applicants state that in 
event that proxy solicitations are 
necessary with respect to any change to 
a Subsidiary’s corporate structure or 
internal corporate reorganizations, the 
applicable Subsidiary will seek the 
necessary Commission approval, under 
section 6(a)(2) and 12(e) of the Act, 
through the appropriate filing of a 
declaration. 

(10) Incentive Compensation and 
other Benefit Plans; Direct Stock 
Purchase and Dividend Reinvestment 
Plans. Xcel Energy seeks authorization 
to issue up to 35 million shares (the 
‘‘Share Limitation’’) of common stock, 
and/or options, units or other derivative 
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6 Such derivative securities could include, among 
other things, performance or phantom stock units.

7 Under the Financing Orders, Xcel Energy has 
authorization to issue up to 30 million shares 
through June 30, 2007. As of September 30, 2004, 
Xcel Energy has issued approximately 12.8 million 
shares, or options or settlement of restricted stock 
units or phantom stock units in respect thereof, 
pursuant to such authorization. The issuance of 
common stock upon the exercise of options issued 
prior to the date of an order in this proceeding is 
authorized by prior financing orders and would not 
count against the limit described in this section. As 
to any awards of common stock, options or 
settlement of restricted stock units or phantom 
stock units issued after the date of the order in this 
proceeding, this authorization would supersede and 
replace the existing authorization.

8 Such open-market purchases of shares would 
generally be exempt pursuant to Rule 42, but may 
include purchases from investors that are affiliates.

securities 6 through the Authorization 
Period under its direct stock purchase 
plan, dividend reinvestment plan, 
incentive compensation plans and other 
employee and/or director benefit plans, 
whether now in effect or implemented 
after the date hereof (collectively, the 
‘‘Plans’’).7

Xcel Energy issues and sells common 
stock pursuant to its dividend 
reinvestment plan and its common stock 
purchase plan to shareholders and other 
participants. Xcel Energy also has 
incentive compensation and other 
benefit plans under which Xcel Energy 
common stock, and/or options, units or 
other derivative securities, may be 
awarded to employees and/or directors 
of Xcel Energy and its Subsidiaries. Xcel 
Energy currently maintains the 
following stock-based benefit plans for 
employees and/or directors: 

• Xcel Energy 401(k) Savings Plan. 
Defined contribution 401(k) retirement 
plan where matching contribution is 
made in Xcel Energy common stock.

• NCE Employee Savings and Stock 
Ownership Plan for Bargaining Unit 
Employees and Former Non-Bargaining 
Unit Employees. Defined contribution 
401(k) retirement plan for bargaining 
unit employees of PSCo where matching 
contribution is made in Xcel Energy 
common stock. 

• NCE Investment Plan for Bargaining 
Unit and Former Non-Bargaining Unit 
Employees. Defined contribution 401(k) 
retirement plan for bargaining unit 
employees of SPS where matching 
contribution and part of participant’s 
elective deferrals are made in cash, and 
trustee purchases Xcel Energy common 
stock on open market. 

• Xcel Energy Executive Annual 
Incentive Plan. Performance based 
annual awards to select group of Xcel 
Energy executives, which can be paid in 
cash, shares or restricted stock. 

• Xcel Energy Omnibus Incentive 
Plan. Multi-component stock-based 
award document, providing Board-
directed awards of stock, options, 

restricted stock and restricted share 
units. 

• Stock Equivalent Plan for Non-
Employee Directors of Xcel Energy. A 
director’s only plan allowing all or a 
portion of annual director’s retainer to 
be paid in Xcel Energy common stock. 

Xcel Energy proposes to issue and/or 
acquire in open market transactions, or 
by some other method which complies 
with applicable law and Commission 
interpretations then in effect, shares of 
Xcel Energy common stock distributable 
under Xcel Energy’s current or any 
future Plans. 

The number of shares of Common 
Stock issuable upon the exercise of 
options or rights shall count against the 
Share Limitation at the time of issuance 
of the options or units. The issuance of 
common stock upon the exercise of 
options or units shall not count against 
the Share Limitation, to the extent that 
the issuance of the options or units has 
already been counted against the Share 
Limitation. To the extent that any 
options or units pursuant to this 
authorization expire or are forfeited, or 
are applied to satisfy any income tax 
withholding obligation, the number of 
shares counted against the Share 
Limitation upon the issuance of the 
options or units shall be reinstated. 
Only newly issued shares would be 
counted against the Share Limitation. 
Any shares of common stock acquired 
by Xcel Energy, or the trustee of any 
Plan, on the open market 8 for delivery 
pursuant to any of these Plans shall not 
count against the Share Limitation and, 
to the extent the shares are applied to 
satisfy an obligation in respect of the 
exercise of options or units, the Share 
Limitation shall be reinstated. In 
addition, the issuance of common stock 
upon conversion of options or units 
would not count against the Equity/
Long-term Debt Limit.

(11) Dividends Out of Capital. Xcel 
Energy and the Nonutility Subsidiaries 
request authority for each of the 
Nonutility Subsidiaries to pay 
dividends out of capital or unearned 
surplus to the fullest extent of the law, 
provided, however, that without further 
approval of the Commission, (i) no 
Nonutility Subsidiary that derives any 
material part of its revenues from the 
sale of goods, services or electricity to 
any Utility Subsidiary shall declare or 
pay any dividend out of capital or 
unearned surplus and (ii) no Nonutility 
Subsidiary shall declare or pay any 
dividend out of capital or unearned 
surplus unless it: (a) Has received 

excess cash as a result of the sale of its 
assets, (b) has engaged in a restructuring 
or reorganization; and/or (c) is returning 
capital to an associate company. 
Further, Xcel Energy and the Nonutility 
Subsidiaries request that the 
Commission reserve jurisdiction over 
the payment of dividends out of capital 
or unearned surplus when any of these 
conditions are not met. 

(12) Acquisition, Redemption or 
Retirement of Securities. The Applicants 
request authorization for each company 
in the Xcel Energy system to acquire, 
redeem or retire its securities or those of 
its direct and indirect subsidiaries, 
which securities may be either 
outstanding presently or issued and sold 
in the future from time to time during 
the Authorization Period. These 
transactions would be undertaken at 
either the competitive market prices for 
the securities or at the stated price for 
those securities, as applicable. The 
Utility Subsidiaries would acquire, 
retire or redeem securities only in 
accordance with Rule 42. The 
redemption or retirement of securities 
would be effected consistent with 
corporate law applicable in the 
jurisdiction where the company whose 
securities are being acquired, retired or 
redeemed is organized and in 
accordance with any applicable 
financing covenants. 

(13) Investment Securities. In addition 
to the types of securities described in 
Section 9(c) and Rule 40, Applicants 
request authorization to invest in the 
following securities: 

(i) Shares of money market funds 
registered under the Investment 
Company Act of 1940 whose shares are 
registered under the Securities Act with 
total fund assets in excess of $500 
million and rated in the highest short-
term rating category by two or more 
nationally recognized statistical rating 
organizations (‘‘NRSRO’’), or one 
NRSRO if only one has rated the 
security or, if not rated, determined to 
be of comparable quality, whose 
investments include:

(a) U.S. Treasury obligations and 
obligations issued or guaranteed as to 
principal and interest by the U.S. 
Government or its agencies; 

(b) Obligations of any State of the U.S. or 
any political subdivision thereof; 

(c) Obligations of commercial banks and 
savings and loan and thrift institutions 
(including certificates of deposit, time 
deposits, bankers’ acceptances, bank notes, 
letters of credit, Eurodollar CD’s and 
Eurodollar time deposits); 

(d) Commercial paper; 
(e) Corporate obligations; 
(f) Variable rate instruments; and 
(g) Repurchase agreements involving any of 

the foregoing obligations; and 
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1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 In Amendment No. 1, the Exchange made non-

substantive changes to the text of the proposed rule 
change and clarified the basis of the proposal. 4 See Amex Rule 178 and NYSE Rule 123A.32.

(ii) repurchase agreements involving: 
(a) U.S. Treasury obligations and 

obligations issued or guaranteed as to 
principal and interest by the U.S. 
Government or its agencies; 

(b) Obligations of any State of the U.S. or 
any political subdivision thereof; and 

(c) Obligations of commercial banks and 
savings and loan and thrift institutions 
(including certificates of deposit, time 
deposits, bankers’ acceptances, bank notes, 
letters of credit, Eurodollar CD’s and 
Eurodollar time deposits).

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 
Jill M. Peterson, 
Assistant Secretary.
[FR Doc. E5–1662 Filed 4–8–05; 8:45 am] 
BILLING CODE 8010–01–P

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–51471; File No. SR–Amex–
2005–030] 

Self-Regulatory Organizations; Notice 
of Filing of Proposed Rule Change and 
Amendment No. 1 Thereto by the 
American Stock Exchange LLC 
Relating to Specialist Liability for 
Failure To Send a Report to an Order-
Providing Member 

April 4, 2005. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 4, 
2005, the American Stock Exchange LLC 
(‘‘Amex’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) the proposed rule 
change as described in items I, II, and 
III below, which items have been 
prepared by the Exchange. On March 
30, 2005, Amex submitted Amendment 
No. 1 to its proposed rule change.3 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change, as amended, from interested 
persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Amex proposes to amend its Rule 178 
to limit an equity or ETF specialist’s 
liability for a failure to send a report, to 
a member that provided the specialist 
with an order. The text of the proposed 
rule change, as amended, is set forth 
below. Proposed new language is in 

italics, and proposed deletions are in 
brackets. 

Responsibility of Specialist 
Rule 178. (a) If a specialist shall fail 

to send a report with respect to an odd-
lot or full lot order which he or she 
executed or should have executed and 
the member or member organization 
giving the specialist such order shall 
have made a written request to the 
specialist for a report prior to and 
including one-half hour before the 
opening of trading on the following 
business day, the specialist must answer 
such inquiry before the opening on that 
day. The failure of the specialist to meet 
this requirement will extend the 
responsibility of the specialist [shall be 
responsible] for any loss which may be 
sustained until such time as he or she 
answers the request. 

A written request for a report which 
is delivered to a specialist within one 
hour after the close regarding the 
execution of an order on that day shall 
be answered prior to one half-hour 
before the opening of trading on the 
following business day. The failure of 
the specialist to meet this requirement 
will extend the responsibility of the 
specialist for any loss which may be 
sustained until such time as he or she 
answers the request. 

The Exchange, through the Senior 
Supervisory Officer, or, in his or her 
absence, a Floor Governor or the Senior 
Officer of Market Operations, may 
change one or more of the times 
specified in this paragraph, on a 
temporary basis, if market conditions so 
warrant. 

(b) In the event a report has not been 
sent by a specialist with respect to an 
odd-lot or full lot order which he or she 
executed or should have executed and 
the member or member organization 
leaving the order with the specialist for 
execution makes a written request to the 
specialist for a report after one half-hour 
before the opening of trading on the 
following business day [but before the 
close on the business day following the 
day on which the order was executed or 
should have been executed, the 
specialist shall be responsible for one-
half of any loss which may be sustained 
provided the loss is established before 
the closing on the business day 
following the day on which the order 
was executed or should have been 
executed; in the event the loss is 
established after the closing on the 
business day following the day on 
which the order was executed or should 
have been executed, the specialist shall 
not, without his consent, be responsible 
for any loss sustained. The member or 
member organization giving the 

specialist such order shall be 
responsible for the remainder of such 
loss and for any further loss], the 
specialist is responsible for any loss 
which may be sustained up to and 
including the opening price on the 
business day following the day on which 
the order was executed or should have 
been executed. The member or member 
organization giving the specialist the 
order is responsible for any further loss 
thereafter unless such member or 
member organization received the order 
from another member or member 
organization, in which case the 
remainder of such loss and any further 
loss shall be equally divided among 
such members or member organizations. 

Commentary. No Change. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
Amex included statements concerning 
the purpose of and basis for the 
proposed rule change, as amended, and 
discussed any comments it received on 
the proposal. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

Amex represents that both it and the 
New York Stock Exchange (‘‘NYSE’’) 
have rules dealing with the specialist’s 
responsibility for failure to send a report 
with respect to an order that the 
specialist executed or should have 
executed.4 These rules date back over 30 
years and have been amended from time 
to time to suit specific needs of each 
exchange. Amex believes that, because 
of the differences between the Amex 
rules and the NYSE rules on this issue, 
Amex equity specialists are currently in 
a more disadvantageous position than 
NYSE specialists.

If either an Amex or an NYSE 
specialist fails to send a report with 
respect to an order which the specialist 
executed or should have executed, the 
member or member organization which 
gave the specialist the order must 
request a report in writing no more than 
one-half hour before the next business 
day’s opening. If that deadline is missed 
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5 15 U.S.C. 78f(b).
6 15 U.S.C. 78f(b)(5). 7 17 CFR 200.30–3(a)(12).

on the NYSE, an NYSE specialist is 
responsible only for any loss sustained 
up to and including the next business 
day’s opening price. Currently, if that 
deadline is missed on Amex, however, 
the Amex member or member 
organization can still make a written 
request up to the next business day’s 
close, and the Amex equity specialist 
will be responsible for one-half of any 
loss established before that close. (On 
both exchanges, if the member or 
member organization makes a written 
request by one-half hour before the next 
business day’s opening, the specialist is 
responsible until he or she responds to 
the request.) 

The Exchange believes that its rule 
should be changed to put Amex equity 
and ETF specialists on equal footing 
with the NYSE specialists. Thus, the 
Exchange proposes to revise Amex Rule 
178(b) to provide that, if a written 
request for a report is not made by one-
half hour before the next business day’s 
opening, then the Amex equity or ETF 
specialist would be responsible only for 
any loss sustained up to and including 
the next business day’s opening price. 
The Exchange believes that its rule 
should have the same flexibility as the 
NYSE rule and is proposing to revise 
Amex Rule 178(a) to permit Amex to 
change the half-hour deadline on a 
temporary basis if ‘‘market conditions so 
warrant.’’ Specifically, the Exchange 
proposes that the Senior Supervisory 
Officer or, in his or her absence, a Floor 
Governor or an Executive Vice President 
responsible for Market Operations, 
would have the authority to make the 
decision to change the one-half hour 
deadline.

2. Statutory Basis 

Amex believes that the proposed rule 
change, as amended, is consistent with 
Section 6(b) of the Act 5 in general and 
furthers the objectives of Section 
6(b)(5) 6 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and, in general, to protect 
investors and the public interest.

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

Amex believes that the proposed rule 
change, as amended, would impose no 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

The Exchange did not solicit or 
receive any written comments with 
respect to the proposal. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the Exchange consents, 
the Commission will: 

A. By order approve such proposed 
rule change, as amended, or 

B. Institute proceedings to determine 
whether the proposed rule change, as 
amended, should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an e-mail to rule-
comments@sec.gov. Please include File 
Number SR–Amex–2005–030 on the 
subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549–0609. 

All submissions should refer to File 
Number SR–Amex–2005–030. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 

public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section. Copies of such filing also will 
be available for inspection and copying 
at the principal office of the Exchange. 
All comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR–Amex–2005–030 and 
should be submitted on or before May 
2, 2005.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.7

Jill M. Peterson, 
Assistant Secretary.
[FR Doc. E5–1663 Filed 4–8–05; 8:45 am] 
BILLING CODE 8010–01–P

SMALL BUSINESS ADMINISTRATION

[Disaster Declaration # 10096 and # 10097] 

Georgia Disaster # GA–00002

AGENCY: Small Business Administration.
ACTION: Notice.

SUMMARY: This is a notice of an 
Administrative declaration of a disaster 
for the State of Georgia, dated April 4, 
2005. 

Incident: Severe Storms and 
Tornadoes. 

Incident Period: March 22, 2005. 
Effective Date: April 4, 2005. 
Physical Loan Application Deadline 

Date: June 3, 2005. 
EIDL Loan Application Deadline Date: 

January 4, 2006.
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, Disaster Area Office 1, 
360 Rainbow Blvd. South 3rd Floor, 
Niagara Falls, NY 14303.
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street, Suite 6050, Washington, 
DC 20416.
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
Administrator’s disaster declaration on 
April 4, 2005, applications for disaster 
loans may be filed at the address listed 
above or other locally announced 
locations. 

The following areas have been 
determined to be adversely affected by 
the disaster:
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Primary Counties: 
Miller, Wayne 

Contiguous Counties: Georgia 
Appling, Baker, Brantley, Decatur, 

Early, Glynn, Long, McIntosh, 
Pierce, Seminole, Tattnall 

The Interest Rates are:

Percent 

Homeowners with credit available 
elsewhere .................................. 5.875 

Homeowners without credit avail-
able elsewhere .......................... 2.937 

Businesses with credit available 
elsewhere .................................. 6.000 

Businesses & small agricultural 
cooperatives without credit 
available elsewhere .................. 4.000 

Other (including non-profit organi-
zations) with credit available 
elsewhere .................................. 4.750 

Businesses and non-profit organi-
zations without credit available 
elsewhere .................................. 4.000 

The number assigned to this disaster 
for physical damage is 10096 C and for 
economic injury is 10097 0. 

The State which received an EIDL 
Declaration # is Georgia.
(Catalog of Federal Domestic Assistance 
Numbers 59002 and 59008.) 

Dated: April 4, 2005. 
Hector V. Barreto, 
Administrator.
[FR Doc. 05–7228 Filed 4–8–05; 8:45 am] 
BILLING CODE 8025–01–P

SMALL BUSINESS ADMINISTRATION

Region 3—Washington Metropolitan 
Area District Office Advisory Council; 
Public Meeting 

The U.S. Small Business 
Administration, Washington 
Metropolitan Area District Office, will 
host a public a meeting on Tuesday, 
May 3, 2005, starting at 9 a.m. until 12 
noon, at the Washington Metropolitan 
Area District Office, located at 1110 
Vermont, Avenue, NW., 9th Floor, 
Washington, DC 20005. Seating is 
limited and is available on a first come, 
first served basis. The focus of the 
meeting includes a review/update of the 
status of the district’s FY 2005 goals, 
update on new initiatives and other 
matters that may be presented by 
members and staff of the U.S. Small 
Business Administration, Washington 
Metropolitan Area District Office or 
others present. 

Anyone wishing to make an oral 
presentation to the Board must contact 
Joseph P. Loddo, District Director, 
Washington Metropolitan Area District 
Advisory Council, in writing or by fax 
no later than April 19, 2005, in order to 

be put on the agenda. Joseph P. Loddo, 
District Director, U.S. Small Business 
Administration, Washington 
Metropolitan Area District Office, 1110 
Vermont Avenue, NW., 9th Floor, 
Washington, DC 20005, telephone (202) 
606–4000, ext. 261, or fax (202) 481–
1656.

Matthew K. Becker, 
Committee Management Specialist.
[FR Doc. 05–7229 Filed 4–8–05; 8:45 am] 
BILLING CODE 8025–01–P

DEPARTMENT OF STATE

[Public Notice: 5045] 

60-Day Notice of Proposed Information 
Collection: Forms DS–573, DS–574, 
DS–575, and DS–576, Overseas 
Schools—Grant Request Automated 
Submissions Program (GRASP), OMB 
Control No. 1405–0036

ACTION: Notice of request for public 
comments. 

SUMMARY: The Department of State is 
seeking Office of Management and 
Budget (OMB) approval for the 
information collection described below. 
The purpose of this notice is to allow 60 
days for public comment in the Federal 
Register preceding submission to OMB. 
We are conducting this process in 
accordance with the Paperwork 
Reduction Act of 1995. 

• Title of Information Collection: 
Overseas Schools Grant Request 
Automated Submissions Program 
(GRASP). 

• OMB Control Number: 1405–0036. 
• Type of Request: Extension of a 

Currently Approved Collection. 
• Originating Office: A/OPR/OS. 
• Form Number: DS–573, DS–574, 

DS–575, DS–576. 
• Respondents: Recipients of grants. 
• Estimated Number of Respondents: 

190. 
• Estimated Number of Responses: 

190. 
• Average Hours Per Response: 1.50. 
• Total Estimated Burden: 285 hours. 
• Frequency: Annually. 
• Obligation to Respond: Required to 

retain a benefit.
DATES: The Department will accept 
comments from the public up to 60 days 
from April 11, 2005.
ADDRESSES: Public comments, or 
requests for additional information, 
regarding the collection listed in this 
notice, should be directed to Keith D. 
Miller, Office of Overseas Schools. 

You may submit comments by any of 
the following methods: 

• E-mail: millerkd2@state.gov. You 
must include the DS form number (if 
applicable), information collection title, 
and OMB control number in the subject 
line of your message. 

• Mail (paper, disk, or CD–ROM 
submissions): Keith D. Miller, Office of 
Overseas Schools, U.S. Department of 
State, Room H–328, 2401 E Street, NW., 
Washington, DC 20522–0132. 

• Fax: 202–261–8224. 
• Hand Delivery or Courier: Same as 

mailing address.
FOR FURTHER INFORMATION CONTACT: 
Direct requests for additional 
information regarding the collection 
listed in this notice, including requests 
for copies of the proposed information 
collection and supporting documents, to 
Keith D. Miller, Office of Overseas 
Schools, U.S. Department of State, 
Room H–328, 2401 E Street, NW., 
Washington, DC 20522–0132, who may 
be reached on 202–261–8200 or at 
millerkd2@state.gov.

SUPPLEMENTARY INFORMATION: We are 
soliciting public comments to permit 
the Department to: 

• Evaluate whether the proposed 
information collection is necessary for 
the proper performance of our 
functions. 

• Evaluate the accuracy of our 
estimate of the burden of the proposed 
collection, including the validity of the 
methodology and assumptions used. 

• Enhance the quality, utility, and 
clarity of the information to be 
collected. 

• Minimize the reporting burden on 
those who are to respond, including the 
use of automated collection techniques 
or other forms of technology. 

Abstract of Proposed Collection 

The Office of Overseas Schools of the 
Department of State (A/OPR/OS) is 
responsible for determining that 
adequate educational opportunities 
exist at Foreign Service Posts for 
dependents of U.S. Government 
personnel stationed abroad, and for 
assisting American-sponsored overseas 
schools to demonstrate U.S. educational 
philosophy and practice. The 
information gathered enables A/OPR/OS 
to advise the Department and other 
foreign affairs agencies regarding 
current and constantly changing 
conditions, and enables A/OPR/OS to 
make judgments regarding assistance to 
schools for the improvement of 
educational opportunities. 

Methodology 

Information is collected via electronic 
media.
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Dated: March 31, 2005. 
Peggy M. Philbin, 
Executive Director, Bureau of Administration, 
Department of State.
[FR Doc. 05–7237 Filed 4–8–05; 8:45 am] 
BILLING CODE 4710–24–P

DEPARTMENT OF STATE

[Public Notice: 5044] 

60-Day Notice of Proposed Information 
Collection: DS–157, Supplemental 
Nonimmigrant Visa Application, OMB 
Control Number 1405–0134

ACTION: Notice of request for public 
comments. 

SUMMARY: The Department of State is 
seeking Office of Management and 
Budget (OMB) approval for the 
information collection described below. 
The purpose of this notice is to allow 60 
days for public comment in the Federal 
Register preceding submission to OMB. 
We are conducting this process in 
accordance with the Paperwork 
Reduction Act of 1995. 

• Title of Information Collection: 
Supplemental Nonimmigrant Visa 
Application. 

• OMB Control Number: 1405–0134. 
• Type of Request: Extension of a 

Currently Approved Collection. 
• Originating Office: CA/VO. 
• Form Number: DS–157. 
• Respondents: Nonimmigrant Visa 

Applicants. 
• Estimated Number of Respondents: 

2,500,000 Per Year. 
• Estimated Number of Responses: 

2,500,000 Per Year. 
• Average Hours Per Response: 1 

Hour. 
• Total Estimated Burden: 2,500,000 

Hours Per Year. 
• Frequency: Once Per Respondent. 
• Obligation to Respond: Required to 

Obtain or Retain a Benefit.
DATES: The Department will accept 
comments from the public up to 60 days 
from April 11, 2005.
ADDRESSES: Comments and questions 
should be directed to Charles Robertson 
at the Department of State, Visa Office, 
who may be reached on 202–663–3969. 
You may submit comments by any of 
the following methods: 

• E-mail: robertsonCE3@state.gov. 
You must include the DS form number 
(if applicable), information collection 
title, and OMB control number in the 
subject line of your message. 

• Mail (paper, disk, or CD–ROM 
submissions): Department of State, Visa 
Office, 2401 E Street NW., Washington, 
DC 20522–0106. 

• Fax: 202–663–3897.
FOR FURTHER INFORMATION CONTACT: 
Direct requests for additional 
information regarding the collection 
listed in this notice, including requests 
for copies of the proposed information 
collection and supporting documents, to 
Charles Robertson of the Office of Visa 
Services, U.S. Department of State, 2401 
E St. NW., L–603, Washington, DC 
20522, who may be reached at 202–663–
3969 or robertsonCE3@state.gov.
SUPPLEMENTARY INFORMATION: We are 
soliciting public comments to permit 
the Department to: 

• Evaluate whether the proposed 
information collection is necessary for 
the proper performance of our 
functions. 

• Evaluate the accuracy of our 
estimate of the burden of the proposed 
collection, including the validity of the 
methodology and assumptions used. 

• Enhance the quality, utility, and 
clarity of the information to be 
collected. 

• Minimize the reporting burden on 
those who are to respond, including the 
use of automated collection techniques 
or other forms of technology. 

Abstract of proposed collection: The 
form collects information from aliens 
applying for nonimmigrant visas to 
enter the United States. 

Methodology: Form DS–157 will be 
submitted to U.S. embassies and 
consulates overseas.

Dated: April 1, 2005. 
Janice Jacobs, 
Deputy Assistant Secretary of State for Visa 
Services, Bureau of Consular Affairs, 
Department of State.
[FR Doc. 05–7260 Filed 4–8–05; 8:45 am] 
BILLING CODE 4710–06–P

DEPARTMENT OF STATE

Bureau of Western Hemisphere Affairs 

[Public Notice 5046] 

Selection of Date for Purpose of 
Section 584(c)(i) of H.R. 4818, 
Consolidated Appropriations Act, 2005

AGENCY: Department of State.
ACTION: Notice.

SUMMARY: This notice establishes April 
1, 2005 as the date from which the 120 
day period will be calculated, in 
accordance with Section 584(c)(i) of 
H.R. 4818, Consolidated Appropriations 
Act, 2005, which amends Section 527 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995.
DATES: This notice is effective on April 
1, 2005.

FOR FURTHER INFORMATION CONTACT: U.S. 
Embassy Managua: Economic Section, 
Km. 41⁄2 Carretera Sur, Managua, 
Nicaragua (505) 266–6010; Department 
of State: Office of Central American 
Affairs, 2201 C Street, NW., 
Washington, DC 20520, (202) 736–7660.
SUPPLEMENTARY INFORMATION: Section 
584(c)(i) of H.R. 4818, Consolidated 
Appropriations Act, 2005 amends 
Section 527 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 
and 1995 in the following manner: 

(1) Any action of the types set forth 
in subparagraphs (A), (B), and (C) of 
subsection (a)(1) that was taken by the 
Government of Nicaragua during the 
period beginning on January 1, 1956, 
and ending on January 9, 2002, shall not 
be considered in implementing the 
prohibition under subsection (a) unless 
the action has been presented in 
accordance with the procedure set forth 
in paragraph (2). 

(2) An action shall be deemed 
presented for purposes of paragraph (1) 
if it is— 

(A) In writing; and 
(B) Received by the United States 

Department of State on or before 120 
days after the date specified in 
paragraph (3) at— 

(i) The headquarters of the United 
States Department of State in 
Washington, DC; or 

(ii) The Embassy of the United States 
of America to Nicaragua. 

(3) The date to which paragraph (2) 
refers is a date after enactment of this 
subsection that is specified by the 
Secretary of State, at the Secretary’s 
discretion, in a notice published in the 
Federal Register. 

The Secretary of State has determined 
April 1, 2005 as the date described in 
paragraph (3) of Section 584(c)(i) of H.R. 
4818, Consolidated Appropriations Act, 
2005.

Dated: March 25, 2005. 
David Lindwall, 
Director, Office of Central American Affairs, 
Bureau of Western Hemisphere Affairs, 
Department of State.
[FR Doc. 05–7238 Filed 4–8–05; 8:45 am] 
BILLING CODE 4710–29–P

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

[Docket No. WTO/DS108] 

WTO Dispute Settlement Proceeding 
Regarding the American JOBS 
Creation Act of 2004

AGENCY: Office of the United States 
Trade Representative.
ACTION: Notice; request for comments.
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SUMMARY: The Office of the United 
States Trade Representative (‘‘USTR’’) is 
providing notice that the Dispute 
Settlement Body (‘‘DSB’’) of the World 
Trade Organization (‘‘WTO’’) has 
established at the request of the 
European Communities (‘‘EC’’) a dispute 
settlement panel under the Marrakesh 
Agreement Establishing the World 
Trade Organization (‘‘WTO 
Agreement’’). That request may be 
found at http://www.wto.org contained 
in a document designated as WT/
DS108/29. USTR invites written 
comments from the public concerning 
the issues raised in this dispute.
DATES: Although USTR will accept any 
comments received during the course of 
the dispute settlement proceedings, 
comments should be submitted on or 
before May 2, 2005, to be assured of 
timely consideration by USTR.
ADDRESSES: Comments should be 
submitted (i) electronically, to 
FR0503@ustr.eop.gov, Attn: ‘‘JOBS Act 
(DS108)’’ in the subject line, or (ii) by 
fax, to Sandy McKinzy, at 202–395–
3640. For documents sent by fax, USTR 
requests that the submitter provide a 
confirmation copy to the electronic mail 
address listed above.
FOR FURTHER INFORMATION CONTACT: 
William D. Hunter, Associate General 
Counsel, Office of the United States 
Trade Representative, 600 17th Street, 
NW., Washington, DC 20508, (202) 395–
3582.
SUPPLEMENTARY INFORMATION: USTR is 
providing notice that the DSB has 
established, at the request of the EC, a 
dispute settlement panel pursuant to the 
WTO Understanding on Rules and 
Procedures Governing the Settlement of 
Disputes (‘‘DSU’’). The individual 
panelists are currently being selected. 
That panel will hold its meetings in 
Geneva, Switzerland, and would be 
expected to issue a report on its findings 
and recommendations within 90 days 
after its members have been appointed. 

Major Issues Raised by the EC 
On February 17, 2005, the DSB 

established at the EC’s request a dispute 
settlement panel pursuant to Articles 6 
and 21.5 of the DSU, Article 4 of the 
Agreement on Subsidies and 
Countervailing Measures (‘‘SCM 
Agreement’’), Article 19 of the 
Agreement on Agriculture, and Article 
XXIII of the General Agreement on 
Tariffs and Trade 1994 (‘‘GATT 1994’’) 
with respect to the American JOBS 
Creation Act of 2004 (‘‘the JOBS Act’’). 
According to the EC, the JOBS Act, 
which was enacted on October 22, 2004, 
was intended to implement the 
recommendations and rulings of the 

WTO Dispute Settlement Body in case 
WT/DS108 (United States—Tax 
Treatment for ‘‘Foreign Sales 
Corporations’’ and United States—Tax 
Treatment for ‘‘Foreign Sales 
Corporations’’—Recourse to Article 21.5 
of the DSU by the European 
Communities), but fails to do so 
properly and is inconsistent with the 
same provisions of the WTO Agreement 
as was the predecessor legislation. 

In particular, the EC considers that 
Section 101 of the JOBS Act contains 
transitional provisions that will allow 
U.S. exporters to continue to benefit 
from the FSC Replacement and 
Extraterritorial Income Exclusion Act as 
follows: (a) In the years 2005 and 2006 
with respect to all export transactions; 
and (b) for an indefinite period with 
respect to certain contracts. According 
to the EC, this results in a failure to 
withdraw the subsidy and implement 
the DSB’s recommendations and 
rulings. The EC considers that the 
United States has failed to withdraw the 
subsidies as required by Article 4.7 of 
the SCM Agreement and has failed to 
implement the DSB’s recommendations 
and rulings as required by Articles 19.1 
and 21.1 of the DSU. The EC also 
considers that the United States 
continues to violate Articles 3.1(a) and 
3.2 of the SCM Agreement, Articles 
10.1, 8 and 3.3 of the Agreement on 
Agriculture and Article III:4 of the 
GATT 1994. 

Public Comment: Requirements for 
Submissions 

Interested persons are invited to 
submit written comments concerning 
the issues raised in this dispute. Persons 
may submit their comments either (i) 
electronically, to FR0503@ustr.eop.gov, 
Attn: ‘‘JOBS Act (DS108)’’ in the subject 
line, or (ii) by fax to Sandy McKinzy, at 
202–395–3640. For documents sent by 
fax, USTR requests that the submitter 
provide a confirmation copy to the 
electronic mail address listed above. 

USTR encourages the submission of 
documents in Adobe PDF format, as 
attachments to an electronic mail. 
Interested persons who make 
submissions by electronic mail should 
not provide separate cover letters; 
information that might appear in a cover 
letter should be included in the 
submission itself. Similarly, to the 
extent possible, any attachments to the 
submission should be included in the 
same file as the submission itself, and 
not as separate files. 

Comments must be in English. A 
person requesting that information 
contained in a comment submitted by 
that person be treated as confidential 
business information must certify that 

such information is business 
confidential and would not customarily 
be released to the public by the 
submitter. Confidential business 
information must be clearly designated 
as such and the submission must be 
marked ‘‘BUSINESS CONFIDENTIAL’’ 
at the top and bottom of the cover page 
and each succeeding page. 

Information or advice contained in a 
comment submitted, other than business 
confidential information, may be 
determined by USTR to be confidential 
in accordance with section 135(g)(2) of 
the Trade Act of 1974 (19 U.S.C. 
2155(g)(2)). If the submitter believes that 
information or advice may qualify as 
such, the submitter— 

(1) Must clearly so designate the 
information or advice; 

(2) Must clearly mark the material as 
‘‘SUBMITTED IN CONFIDENCE’’ at the 
top and bottom of the cover page and 
each succeeding page; and 

(3) Is encouraged to provide a non-
confidential summary of the 
information or advice. 

Pursuant to section 127(e) of the 
URAA (19 U.S.C. 3537(e)), USTR will 
maintain a file on this dispute 
settlement proceeding, accessible to the 
public, in the USTR Reading Room, 
which is located at 1724 F Street, NW., 
Washington, DC 20508. The public file 
will include non-confidential comments 
received by USTR from the public with 
respect to the dispute; if a dispute 
settlement panel is convened, the U.S. 
submissions to that panel, the 
submissions, or non-confidential 
summaries of submissions, to the panel 
received from other participants in the 
dispute, as well as the report of the 
panel; and, if applicable, the report of 
the Appellate Body. An appointment to 
review the public file (Docket WTO/
DS108, JOBS Act dispute) may be made 
by calling the USTR Reading Room at 
(202) 395–6186. The USTR Reading 
Room is open to the public from 9:30 
a.m. to noon and 1 p.m. to 4 p.m., 
Monday through Friday.

Daniel E. Brinza, 
Assistant United States Trade Representative 
for Monitoring and Enforcement.
[FR Doc. 05–7143 Filed 4–8–05; 8:45 am] 

BILLING CODE 3190–W5–P
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

[Docket No. WTO/DS315] 

WTO Dispute Settlement Proceeding 
Regarding European Communities-
Selected Customs Matters

AGENCY: Office of the United States 
Trade Representative.
ACTION: Notice; request for comments.

SUMMARY: The Office of the United 
States Trade Representative (‘‘USTR’’) is 
providing notice that on March 21, 
2005, in accordance with the Marrakesh 
Agreement Establishing the World 
Trade Organization (‘‘WTO 
Agreement’’), a the WTO Dispute 
Settlement Body (‘‘DSB’’) established a 
dispute settlement panel at the request 
of the United States regarding (a) the 
non-uniform administration by the 
European Communities of laws, 
regulations, judicial decisions, and 
administrative rulings pertaining to the 
classification and valuation of products 
for customs purposes, and to 
requirements, restrictions or 
prohibitions on imports, and (b) the 
failure of the European Communities to 
institute judicial, arbitral or 
administrative tribunals or procedures 
for the purpose, inter alia, of the prompt 
review and correction of administrative 
action relating to customs matters. 
USTR invites written comments from 
the public concerning the issues raised 
in this dispute.
DATES: Although USTR will accept any 
comments received during the course of 
the dispute settlement proceedings, 
comments should be submitted on or 
before May 2, 2005, to be assured of 
timely consideration by USTR.
ADDRESSES: Comments should be 
submitted (i) electronically, to 
FR0448@ustr.gov, Attn: ‘‘European 
Communities-Selected Customs Matters 
(DS315)’’ in the subject line, or (ii) by 
fax to Sandy McKinzy, at 202–395–
3640, with a confirmation copy sent 
electronically to the email address 
above.
FOR FURTHER INFORMATION CONTACT: 
Theodore R. Posner, Associate General 
Counsel, Office of the United States 
Trade Representative, 600 17th Street, 
NW., Washington, DC 20508, (202) 395–
3582.
SUPPLEMENTARY INFORMATION: Pursuant 
to section 127(b) of the Uruguay Round 
Agreements Act (‘‘URAA’’) (19 U.S.C. 
3537(b)(1)), USTR is providing notice 
that a dispute settlement panel was 
established at the March 21, 2005 
meeting of the WTO Dispute Settlement 
Body to examine (1) the administration 

of customs laws, regulations, decisions, 
and rulings in the European 
Communities (‘‘EC’’), and (2) the 
availability of EC tribunals or 
procedures for the prompt review and 
correction of administrative action 
relating to customs matters. 

Major Issues Raised by the United 
States 

On September 21, 2004, the United 
States requested consultations with the 
European Communities pursuant to 
Articles 1 and 4 of the Understanding 
on Rules and Procedures Governing the 
Settlement of Disputes (‘‘DSU’’), and 
Article XXII:1 of the General Agreement 
on Tariffs and Trade 1994 (‘‘GATT 
1994’’) regarding 

(a) The non-uniform administration 
by the European Communities of laws, 
regulations, judicial decisions and 
administrative rulings pertaining to the 
classification and valuation of products 
for customs purposes, and to 
requirements, restrictions or 
prohibitions on imports, and 

(b) the failure of the European 
Communities to institute judicial, 
arbitral or administrative tribunals or 
procedures for the purpose, inter alia, of 
the prompt review and correction of 
administrative action relating to 
customs matters. 

Consultations were held on November 
16, 2004, but failed to resolve the 
dispute. 

The principal law-making organs of 
the European Communities, the Council 
and the Commission, over time have 
adopted certain measures pertaining to 
the classification and valuation of 
imported goods for customs purposes, 
as well as procedures for the entry and 
release of goods into the European 
Communities. These measures include: 

• Council Regulation (EEC) No 2913/
92 of 12 October 1992 establishing the 
Community Customs Code, including 
all annexes thereto, as amended;

• Commission Regulation (EEC) No 
2454/93 of 2 July 1993 laying down 
provisions for the implementation of 
Council Regulation (EEC) No 2913/92 of 
12 October 1992 establishing the 
Community Customs Code, including 
all annexes thereto, as amended; 

• Council Regulation (EEC) No 2658/
87 of 23 July 1987 on the tariff and 
statistical nomenclature and on the 
Common Customs Tariff, including all 
annexes thereto, as amended; 

• The Integrated Tariff of the 
European Communities established by 
virtue of Article 2 of Council Regulation 
(EEC) No 2658/87 of 23 July 1987 on the 
tariff and statistical nomenclature and 
on the Common Customs Tariff, 

including all annexes thereto, as 
amended; and 

• For each of the above laws and 
regulations, all amendments, 
implementing measures and other 
related measures. 

Administration of the foregoing 
measures generally is a matter for the 
national customs authorities in each EC 
member State. This has led to disparate 
administration in a number of important 
areas, including but not limited to: 

• Differences in the classification and 
valuation of goods; 

• Differences in procedures for the 
classification and valuation of goods, 
including the provision of binding 
classification and valuation information 
to importers; 

• Differences in procedures for the 
entry and release of goods, including 
use of automation in some member 
States but not others, different 
certificate of origin requirements, 
different criteria among member States 
for the physical inspection of goods, 
different licensing requirements for 
importation of food products, and 
different procedures for processing 
express delivery shipments; 

• Differences in procedures for 
auditing entry statements after goods are 
released into the stream of commerce in 
the European Communities; 

• Differences in penalties and 
differences in procedures regarding the 
imposition of penalties for violation of 
customs rules; and 

• Differences in record-keeping 
requirements. 

USTR believes the lack of uniformity 
in administration of EC customs 
measures to be inconsistent with the 
obligations of the European 
Communities, as a member of the World 
Trade Organization, under Article X:3(a) 
of the GATT 1994. Article X:3(a) 
requires a WTO Member to ‘‘administer 
in a uniform, impartial and reasonable 
manner all its laws, regulations, 
decisions and rulings of the kind 
described in [Article X:1].’’ Disparate 
administration from member State to 
member State appears to be inconsistent 
with the requirement of uniformity. 

Furthermore, the Community 
Customs Code expressly provides that 
EC member States are responsible for 
appeals from administrative decisions 
on customs matters. Thus, an importer 
or other interested party seeking to 
challenge a decision by national 
customs authorities must bring its 
appeal to a national administrative 
tribunal or court. USTR understands 
that only after proceeding through 
administrative and/or judicial review is 
the interested party able to have the 
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matter considered by the European 
Court of Justice. 

The lack of procedures for prompt 
review by a tribunal with EC-wide 
jurisdiction appears to be inconsistent 
with the European Communities’ 
obligation under Article X:3(b) of the 
GATT 1994, which provides, in relevant 
part, ‘‘Each contracting party shall 
maintain, or institute as soon as 
practicable, judicial, arbitral or 
administrative tribunals or procedures 
for the purpose, inter alia, of the prompt 
review and correction of administrative 
action relating to customs matters.’’ 

Public Comment: Requirements for 
Submissions 

Interested persons are invited to 
submit written comments concerning 
the issues raised in the dispute. Persons 
may submit their comments either (i) 
electronically, to FR0448@ustr.gov, 
Attn: ‘‘European Communities-Selected 
Customs Matters (DS315)’’ in the subject 
line, or (ii) by fax to Sandy McKinzy, at 
202–395–3640. For documents sent by 
fax, USTR requests that the submitter 
provide a confirmation copy to the 
electronic mail address listed above.

USTR encourages the submission of 
documents in Adobe PDF format, as 
attachments to an electronic mail. 
Interested persons who make 
submissions by electronic mail should 
not provide separate cover letters; 
information that might appear in a cover 
letter should be included in the 
submission itself. Similarly, to the 
extent possible, any attachments to the 
submission should be included in the 
same file as the submission itself, and 
not as separate files. 

Comments must be in English. A 
person requesting that information 
contained in a comment submitted by 
that person be treated as confidential 
business information must certify that 
such information is business 
confidential and would not customarily 
be released to the public by the 
commenter. Confidential business 
information must be clearly designated 
as such and ‘‘BUSINESS 
CONFIDENTIAL’’ must be marked at the 
top and bottom of the cover page and 
each succeeding page. 

Information or advice contained in a 
comment submitted, other than business 
confidential information, may be 
determined by USTR to be confidential 
in accordance with section 135(g)(2) of 
the Trade Act of 1974 (19 U.S.C. 
2155(g)(2)). If the submitter believes that 
information or advice may qualify as 
such, the submitter— 

(1) Must clearly so designate the 
information or advice; 

(2) Must clearly mark the material as 
‘‘SUBMITTED IN CONFIDENCE’’ at the 
top and bottom of the cover page and 
each succeeding page; and 

(3) Is encouraged to provide a non-
confidential summary of the 
information or advice. 

Pursuant to section 127(e) of the 
URAA (19 U.S.C. 3537(e)), USTR will 
maintain a file on this dispute 
settlement proceeding, accessible to the 
public, in the USTR Reading Room, 
which is located at 1724 F Street, NW., 
Washington, DC 20508. The public file 
will include non-confidential comments 
received by USTR from the public with 
respect to the dispute; if a dispute 
settlement panel is convened, the U.S. 
submissions to that panel, the 
submissions, or non-confidential 
summaries of submissions, to the panel 
received from other participants in the 
dispute, as well as the report of the 
panel; and, if applicable, the report of 
the Appellate Body. An appointment to 
review the public file (Docket WTO/
DS315, European Communities-Selected 
Customs Matters Dispute) may be made 
by calling the USTR Reading Room at 
(202) 395–6186. The USTR Reading 
Room is open to the public from 9:30 
a.m. to noon and 1 p.m. to 4 p.m., 
Monday through Friday.

Daniel E. Brinza, 
Assistant United States Trade Representative 
for Monitoring and Enforcement.
[FR Doc. 05–7144 Filed 4–8–05; 8:45 am] 
BILLING CODE 3190–W5–P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary 

[Docket No. OST–2005–20331] 

RIN 2105–AD48 

Notice of Information Collection 
Approval

AGENCY: Office of the Secretary, 
Department of Transportation (DOT).
ACTION: Notice of information collection 
approval. 

SUMMARY: This notice announces the 
Office of Management and Budget 
(OMB) approval of the information 
collection request (ICR) OMB No. 2105–
0552, ‘‘Reports by Carriers on Incidents 
Involving Animals During Air 
Transport’’ and provides a specific 
compliance date of Wednesday, June 15, 
2005, for carriers to begin submitting 
monthly reports to the Department of 
Transportation’s Aviation Consumer 
Protection Division (ACPD) on incidents 
involving the loss, injury, or death of an 
animal during air transport.

DATES: The expiration date for the ICR 
is March 31, 2008.
FOR FURTHER INFORMATION CONTACT: 
Blane A. Workie, Office of the General 
Counsel, 400 7th Street, SW., Room 
4116, Washington, DC 20590, (202) 366–
9342 (voice), (202) 366–7152 (Fax) or 
blane.workie@dot.gov (e-mail). 
Arrangements to obtain the notice in an 
alternative format may be made by 
contacting the above-named 
individuals.

SUPPLEMENTARY INFORMATION: On 
February 14, 2005, the Office of the 
Secretary (OST) published a final rule 
on ‘‘Reports by Carriers on Incidents 
Involving Animals During Air 
Transport.’’ 70 FR 7392. This OST rule 
requires air carriers that provide 
scheduled passenger air transportation 
to submit a monthly report to DOT’s 
ACPD on any incident involving the 
loss, injury or death of an animal during 
air transportation. It also clarifies that 
the report on incidents involving the 
loss, injury, or death of an animal 
during air transport shall be made in the 
form and manner set forth in reporting 
directives issued by the Deputy General 
Counsel. 

On February 25, 2005, as promised in 
the OST rulemaking, a reporting 
directive issued by the Deputy General 
Counsel setting forth the form and 
manner in which carriers must submit 
the required data on loss, injury, or 
death of an animal during air transport 
was published in the Federal Register. 
70 FR 9217. At the time of publication 
of both the final rule and the reporting 
directive, the Department had not as yet 
obtained an OMB control number for its 
information collection request and 
consequently had not established a 
specific compliance date on which 
carriers must begin to submit monthly 
reports on incidents involving the loss, 
injury, or death of an animal during air 
transport. 

OMB regulations implementing 
provisions of the Paperwork Reduction 
Act of 1995 require that interested 
members of the public and affected 
agencies have an opportunity to 
comment on information collection and 
recordkeeping activities and specify that 
no person is required to respond to an 
information collection unless it displays 
a valid OMB control number. In 
accordance with the Paperwork 
Reduction Act of 1995, OST has 
received OMB approval of the following 
ICR: 

OMB Control Number: 2105–0552. 
Title: Reports by Carriers on Incidents 

Involving Animals During Air 
Transport. 
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This information collection approval 
was granted by OMB on March 29, 2005, 
and expires on March 31, 2008. Because 
OMB approved the information 
collection after publication of the 
February 14, 2005, final rule and the 
February 25, 2005, reporting directive, 
we are now announcing the OMB 
approval and establishing Wednesday, 
June 15, 2005, as the date on which 
carriers must begin to submit monthly 
reports on incidents involving the loss, 
injury, or death of an animal during air 
transport to DOT’s ACPD. 

The June 15, 2005, report which 
would be the first report required of 
carriers, must cover incidents that 
occurred from May 1, 2005, to May 31, 
2005. Carriers must submit all 
subsequent reports within 15 days of the 
end of the month as required under 14 
CFR 234.13(a). If the 15th day of a 
month should fall on a Saturday, 
Sunday or Federal holiday, then the 
carrier may provide the report on the 
next work day.

Issued this 5th day of April, 2005, in 
Washington, DC. 
Michael Robinson, 
Departmental Information Collection 
Clearance Officer, U.S. Department of 
Transportation.
[FR Doc. 05–7185 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–62–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

Notice of Charter Renewal, RTCA, Inc. 
(Utilized as an Advisory Committee)

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of RTCA Charter 
Renewal. 

SUMMARY: The FAA is issuing this notice 
to advise the public of the renewal of 
the RTCA Charter (FAA Order 
1110.77Q) for two years, effective April 
4, 2005. The Administrator is the 
sponsor of the committee. The objective 
of the advisory committee is to seek 
solutions to problems involving applied 
technology (for example, electronics, 
computers, and telecommunications) to 
aeronautical operations that impact the 
future air traffic management system. 
The solutions are often about 
recommended minimum operational 
performance standards and technical 
guidance documents that are acceptable 
to Government, industry, and users. 
Standards ensure equivalent 
performance of the same generic 
equipment built by different 
manufacturers. Government regulatory 

and procurement practices reference or 
use RTCA standards (with or without 
change). The Secretary of 
Transportation has determined that the 
information and use of the committee 
are necessary in the public interest in 
connection with the performance of 
duties imposed on the FAA by law.
FOR FURTHER INFORMATION CONTACT: 
RTCA Secretariat, 1828 L Street, NW., 
Suite 805, Washington, DC 20036; 
telephone (202) 833–9339; fax (202) 
833–9434; Web site http://
www.rtca.org., or the FAA Office of 
Operations Planning, NAS Technical 
Engineering (ATO–P), 800 
Independence Avenue, SW., 
Washington, DC: telephone (202) 385–
7100; fax (202) 385–7105.
SUPPLEMENTARY INFORMATION: Steering 
Committee and Special Committee 
meetings are open to the public and 
announced in the Federal Register, 
except as authorized by Section 10(d) of 
the Federal Advisory Committee Act.

Issued in Washington, DC, on April 4, 
2005. 
Natalie Ogletree, 
General Engineer, RTCA Advisory Committee.
[FR Doc. 05–7217 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[Summary Notice No. PE–2005–21] 

Petitions for Exemption; Dispositions 
of Petitions Issued

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of disposition of prior 
petition. 

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption, part 11 of Title 14, Code 
of Federal Regulations (14 CFR), this 
notice contains the disposition of 
certain petitions previously received. 
The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition.
FOR FURTHER INFORMATION CONTACT: 
Madeleine Kolb (425–227–1134), 
Transport Airplane Directorate (ANM–
113), Federal Aviation Administration, 
1601 Lind Ave SW., Renton, WA 
98055–4056; or John Linsenmeyer (202–
267–5174), Office of Rulemaking (ARM–

1), Federal Aviation Administration, 
800 Independence Avenue, SW., 
Washington, DC 20591. 

This notice is published pursuant to 
14 CFR 11.85 and 11.91.

Issued in Washington, DC, on April 5, 
2005. 
Brenda D. Courtney, 
Acting Director, Office of Rulemaking.

Disposition of Petitions 

Docket No.: FAA–2003–14201. 
Petitioner: The Boeing Company. 
Sections of 14 CFR Affected: 
14 CFR 25.901(c). 
Description of Relief Sought/

Disposition: 
Exemption from the ‘‘no single failure 

criteria’’ of 14 CFR 25.901(c) as it relates 
to ‘‘uncontrollable high thrust failure 
conditions’’ for derivatives of the Boeing 
Model 747 airplane. 

Partial Grant of Exemption, 03/23/
2005, Exemption No. 8518.

[FR Doc. 05–7214 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[Summary Notice No. PE–2005–20] 

Petitions for Exemption; Summary of 
Petitions Received

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of petition exemption 
received. 

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption, part 11 of Title 14, Code 
of Federal Regulations (14 CFR), this 
notice contains a summary of a certain 
petition seeking relief from specified 
requirements of 14 CFR. The purpose of 
this notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor 
the inclusion or omission of information 
in the summary is intended to affect the 
legal status of any petition or its final 
disposition.

DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before April 21, 2005.
ADDRESSES: Send comments on the 
petition to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2005–20106 at the 
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beginning of your comments. If you 
wish to receive confirmation that the 
FAA received your comments, include a 
self-addressed, stamped postcard. 

You may also submit comments 
through the Internet to http://
dms.dot.gov. You may review the public 
docket containing the petition, any 
comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Dockets Office (telephone 
1–800–647–5527) is on the plaza level 
of the NASSIF Building at the 
Department of Transportation at the 
above address. Also, you may review 
public dockets on the Internet at
http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: John 
Linsenmeyer (202–267–5174), Office of 
Rulemaking (ARM–1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; or 
Susan Lender, 202–267–8029, Office of 
Rulemaking (ARM–1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591. 

This notice is published pursuant to 
14 CFR 11.85 and 11.91.

Issued in Washington, DC, on April 5, 
2005. 
Brenda D. Courtney, 
Acting Director, Office of Rulemaking.

Petitions for Exemption 

Docket No.: FAA–2005–20106. 
Petitioner: Cirrus Design Corporation. 
Section of 14 CFR Affected: 

§ 45.29(b)(1). 
Description of Relief Sought: To allow 

the petitioner to use temporary 3- to 4-
inch nationality and registration marks 
for aircraft in production flight testing 
for new production aircraft.

[FR Doc. 05–7215 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[Summary Notice No. PE–2005–19] 

Petitions for Exemption; Summary of 
Petitions Received

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of petition for exemption 
received. 

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption, part 11 of Title 14, Code 
of Federal Regulations (14 CFR), this 
notice contains a summary of a certain 

petition seeking relief from specified 
requirements of 14 CFR. The purpose of 
this notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor 
the inclusion or omission of information 
in the summary is intended to affect the 
legal status of any petition or its final 
disposition.
DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before April 26, 2005.
ADDRESSES: Send comments on the 
petition to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2004–17909 at the 
beginning of your comments. If you 
wish to receive confirmation that the 
FAA received your comments, include a 
self-addressed, stamped postcard. 

You may also submit comments 
through the Internet to
http://dms.dot.gov. You may review the 
public docket containing the petition, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Dockets Office (telephone 
1–800–647–5527) is on the plaza level 
of the NASSIF Building at the 
Department of Transportation at the 
above address. Also, you may review 
public dockets on the Internet at
http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: 
Susan Boylon (425–227–1152), 
Transport Airplane Directorate (ANM–
113), Federal Aviation Administration, 
1601 Lind Ave SW., Renton, WA 
98055–4056; or John Linsenmeyer (202–
267–5174), Office of Rulemaking (ARM–
1), Federal Aviation Administration, 
800 Independence Avenue, SW., 
Washington, DC 20591. This notice is 
published pursuant to 14 CFR 11.85 and 
11.91.

Issued in Washington, DC, on April 5, 
2005. 
Brenda D. Courtney, 
Acting Director, FAA Office of Rulemaking.

Petitions for Exemption 
Docket No.: FAA–2004–17909. 
Petitioner: The Boeing Company. 
Section of 14 CFR Affected: 25.301, 

25.303, 25.305, 25.901(c). 
Description of Relief Sought: The 

petitioner is requesting a seven year 
extension of FAA Partial Time Limited 
Exemption Number 8329A for Boeing 
Model 777 airplanes equipped with 
Pratt & Whitney or Rolls Royce engines. 

This exemption would otherwise expire 
on May 1, 2005. This is an exemption 
from the affected regulations as they 
relate to the structural strength, 
deformation, and failure of the thrust 
reverser inner wall panels under certain 
refused takeoff (RTO) conditions.

[FR Doc. 05–7216 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

RTCA Special Committee 172: Future 
Air-Ground Communications in the 
Very High Frequency (VHF) 
Aeronautical Data Band (118–137 MHz)

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of RTCA Special 
Committee 172 meeting. 

SUMMARY: The FAA is issuing this notice 
to advise the public of a meeting of 
RTCA Special Committee 172: Future 
Air-Ground Communications in the 
VHF Aeronautical Data Band (118–137 
MHz).
DATES: The meeting will be held April 
19–21, 2005, from 9 a.m. to 5 p.m.
ADDRESSES: The meeting will be held at 
RTCA, Inc., 1828 L Street, NW., Suite 
805, Washington, DC, 20036.
FOR FURTHER INFORMATION CONTACT: 
RTCA Secretariat, 1828 L Street, SW., 
Washington, DC, 20036; telephone (202) 
833–9339; fax (202) 833–9434; Web site 
http://www.rtca.org.
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92–
463, 5 U.S.C., Appendix 2), notice is 
hereby given for a Special Committee 
172 meeting. The agenda will include: 

• April 19: 
• Opening Plenary Session (Welcome 

and Introductory Remarks, Review of 
Agenda, Review Summary of Previous 
Meeting). 

• Re-visit EUROCAE coordination 
process for DO–186a/ED23B difference 
resolution and final review and 
comment (FRAC) status of draft DO–
186B. 

• Resolve FRAC comments on draft 
DO–224B, Signal-in-Space Minimum 
Aviation System Performance Standard 
(MASPS) for Advanced VHG Digital 
Data Communications Including 
Compatibility with Digital Voice Status. 

• April 20: 
• Continue with resolution of FRAC 

comments on draft DO–224B. 
• April 21: 
• Convene Working Group-3 
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• Discuss work on DO–281, Rev A, 
Minimum Operational Performance 
Standards for Aircraft VDL Mode 2 
Physical, Link and Network Layer. 

• Discuss work on DO–271B, Rev C, 
Minimum Operational Performance 
Standards for VDL Mode 3 Transceiver 
Operating in the Frequency Range 
117.975–137.000 MHz. 

• Reconvene Plenary. 
• Review relevant activities. 
• International Civil Aviation 

Organization (ICAO) Aeronautical 
Mobile Communications Panel work. 

• NEXCOM activities. 
• EUROCAE WG–47 status and 

issues. 
• Others as appropriate. 
• Closing Plenary Session (Other 

Business, Date and Place of Next 
Meeting, Adjourn). 

Attendance is open to the interested 
public but limited to space availability. 
With the approval of the chairmen, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. Members of the public 
may present a written statement to the 
committee at any time.

Issued in Washington, DC, on March 29, 
2005. 
Natalie Ogletree, 
FAA General Engineer, RTCA Advisory 
Committee.
[FR Doc. 05–7187 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

RTCA Special Committee 193/
EUROCAE Working Group 44: Terrain 
and Airport Databases

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of RTCA Special 
Committee 193/EUROCAE Working 
Group 44 meeting. 

SUMMARY: The FAA is issuing this notice 
to advise the public of a meeting of 
RTCA Special Committee 193/
EUROCAE Working Group 44: Terrain 
and Airport Databases.
DATES: The meeting will be held April 
18–22, 2005, from 9 a.m.—5 p.m.
ADDRESSES: The meeting will be held at 
Hotel Mirado, Paseo Maritimo, 10, 
07014 Palma de Mallorca, Spain.
FOR FURTHER INFORMATION CONTACT: (1) 
RTCA Secretariat, 1828 L Street, NW., 
Suite 805, Washington, DC, 20036; 
telephone (202) 833–9339; fax (202) 

833–9434; Web site http://www.rtca.org. 
(2) Iben Andsager, telephone 34 696 71 
65 87.
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92–
463, 5 U.S.C., Appendix 2), notice is 
hereby given for a Special Committee 
193/EUROCAE Working Group 44 
meeting. The agenda will include: 

• April 18: 
• Opening Plenary Session (Welcome 

and Introductory Remarks, Review/
Approval of Meeting Agenda, Review 
Summary of Previous Meeting). 

• Presentations/Discussions. 
• Subgroup 5 (Update to SC–193/

WG–44 Documents). 
• FRAC process for DO–272A/ED–

99A. 
• Evaluation of comments. 
• Resolution of comments. 
• FRAC process for DO–276A/ED–

98A. 
• Evaluation of comments. 
• Resolution of comments. 
• Presentation and Demonstration. 
• April 19: 
• Subgroup 5 (Continue previous day 

activities). 
• April 20: 
• Subgroup 5 (Continue previous day 

activities). 
• April 21: 
• Subgroup 5 (Continue previous day 

activities). 
• April 22: 
• Closing Plenary Session (Summary 

of Subgroup 5, Assign Tasks, Other 
Business, Date and Place of Next 
Meeting, Adjourn). 

Attendance is open to the interested 
public but limited to space availability. 
With the approval of the chairmen, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. Members of the public 
may present a written statement to the 
committee at any time.

Dated: Issued in Washington, DC, on 
March 29, 2005. 
Natalie Ogletree, 
General Engineer, RTCA Advisory Committee.
[FR Doc. 05–7188 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

Metallic Materials Properties 
Development and Standardization 
(MMPDS) Handbook

AGENCY: Federal Aviation 
Administration (DOT).

ACTION: Notice of availability and 
request for public comment. 

SUMMARY: This notice announces the 
availability of and request comments on 
the proposed Metallic Materials 
Properties Development and 
Standardization (MMPDS) Handbook to 
be used as the primary source of 
metallic properties for compliance. This 
proposed handbook will replace the 
now cancelled ‘‘Department of Defense 
Handbook: Metallic Materials and 
Elements for Aerospace Vehicle 
Structures,’’ (MIL–HDBK–5).
DATES: Submit comments on or before 
June 20, 2005.
ADDRESSES: Send all comments on the 
proposals to: John J. Petrakis, National 
Aging Aircraft Program Manager, 
Technical Program & Continued 
Airworthiness Branch, AIR–120, 800 
Independence Ave., SW., Washington, 
DC 20591; telephone (202) 267–9274; 
fax (202) 267–5340. You may deliver 
comments to: Federal Aviation 
Administration, Room 815, 800 
Independence Avenue, SW., 
Washington, DC 20591; or electronically 
submit comments to the following 
Internet address e-mail 9–AWA–AVR–
AIR120–TechPrograms@faa.gov. Include 
in the subject line of your message the 
title of the document on which you are 
commenting.
FOR FURTHER INFORMATION CONTACT: Mr. 
John J. Petrakis, AIR–120, Room 815, 
Federal Aviation Administration, 
Aircraft Certification Service, Aircraft 
Engineering Division, 800 Independence 
Avenue, SW., Washington, DC 20591, 
Telephone (202) 267–9274, FAX: (202) 
267–5340.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

You are invited to comment on the 
proposed Handbook identified in this 
notice by submitting written data, 
views, or arguments to the address 
listed above. You may examine all 
comments revised on the proposed 
Handbook before and after the comment 
closing date at the Federal Aviation 
Administration, Room 815, 800 
Independence Avenue, SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. The Director of the 
Aircraft Certification Service will 
consider all communications received 
on or before the closing date before 
issuing the final Handbook. 

Background 

Though now cancelled, ‘‘Metallic 
Materials and Elements for Aerospace 
Vehicle Structures’’ (MIL–HDBK–5) 
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continues to be used as a primary source 
of statistically based design allowables 
for metallic materials and fastened 
joints used in the U.S. military and 
commercial aerospace design. 

The FAA acknowledges the value of 
MIL–HDBK–5, and now the MMPDS, to 
commercial aircraft certification and 
maintenance of the commercial fleet. 
However, as such, the FAA’s current 
budget constraints make continued 
funding of MMPDS uncertain. 

How To Obtain Copies 
You may get a copy of the proposed 

Handbook from the Internet at: http://
www.faa.gov/certification/aircraft/
DraftDoc/CommNotice.htm. You may 
also request a copy from Mr. John J. 
Petrakis. See the section entitled ‘‘FOR 
FURTHER INFORMATION CONTACT’’ for the 
complete address.

Issued in Washington, DC, on March 31, 
2005. 
Susan J.M. Cabler, 
Assistant Manager, Aircraft Engineering 
Division, Aircraft Certification Service.
[FR Doc. 05–7212 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[Policy Statement No. ANM–01–111–165] 

Certification of Power Supply systems 
for Portable Electronic Devices on Part 
25 Airplanes

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of final policy statement.

SUMMARY: The Federal Aviation 
Administration (FAA) announces the 
availability of final policy on 
certification of power supply systems 
for portable electronic devices on part 
25 airplanes.
DATES: This final policy was issued by 
the transport Airplane Directorate on 
March 18, 2005.
FOR FURTHER INFORMATION CONTACT: 
Stephen Slotte, Federal Aviation 
Administration, Transport Airplane 
Directorate, Transport Standards Staff, 
Airplane and flight Crew Interface 
Branch, ANM–111, 1601 Lind Avenue, 
SW., Renton, WA 98055–4056; 
telephone (425) 227–2315; fax (425) 
227–1320; e-mail: steve.slotte@faa.gov.
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Disposition of Comments 

A notice of proposed policy was 
published in the Federal Register on 

August 27, 2001. Seven (7) commenters 
responded to the request for comments. 

Background 

One of the purposes of this and other 
policy is to communicate acceptable 
methods of compliance with the part 25 
rules. The compliance methods 
discussed in this policy should be 
applied to type, amended, 
supplemental, and amended 
supplemental type certification 
programs whose application date is on 
or after the date of the policy is 
finalized. For existing certification 
programs whose application precedes 
the date this policy is effective and the 
methods of compliance have already 
been coordinated with and approved by 
the FAA or their designee, the applicant 
may continue to follow the previously 
acceptable methods of compliance or 
choose to follow the guidance contained 
in this policy. 

The policy contained in the 
memorandum should be applied to all 
transport airplane programs for an 
acceptable method of compliance with 
14 CFR part 25 for power supply 
systems (PSS) installed in part 25 
airplanes for use with passenger-
provided carry-on devices or portable 
electronic devices (PED). Portable 
electronic devices include but are not 
limited to portable computers, hand-
held computing devices, and hand-held 
gaming devices. These guidelines are 
applicable to PSS intended for use with 
PED and are independent of the PSS 
outlet location (e.g., seat, wall, or 
cabinet mounted) and apply only to the 
electrical aspects of PSS for PED. 

This policy does not cover the 
approval or the use of these devices or 
any interconnecting means used to 
power such equipment onboard an 
airplane. This guidance covers low 
voltage and high voltage systems. 

The final policy as well as the 
disposition of public comments 
received is available on the Internet at 
the following address: http://
airweb.faa.gov.rgl. If you do not have 
access to the Internet, you can obtain a 
copy of the policy by contacting the 
person listed under FOR FURTHER 
INFORMATION CONTACT.

Issued in Renton, Washington, on March 
18, 2005. 

Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 05–7193 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[Policy Statement No. ANM–115–05–005] 

Policy Statement on Acceptance of a 
Component Method To Demonstrate 
Compliance With § 25.562(c)(2) for 
placement Seat Bottom Cushions

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed policy; 
request for comments. 

SUMMARY: The Federal Aviation 
Administration (FAA) announces the 
availability of proposed policy on a 
component method for demonstrating 
that a seat with a replacement bottom 
cushion complies with § 25.562(c)(2). 
This policy addresses non-flotation 
monolithic (single layer) cushions.
DATES: Send your comments on or 
before May 11, 2005.
ADDRESSES: Address your comments to 
the individual identified under FOR 
FURTHER INFORMATION CONTACT.
FOR FURTHER INFORMATION CONTACT: 
Michael T. Thompson, Federal Aviation 
Administration, Transport Airplane 
Directorate, Transport Standards Staff, 
Standardization Branch, ANM–113, 
1601 Lind Avenue, SW., Renton, WA 
98055–4056; telephone (425) 227–1157; 
fax (425) 227–1232; e-mail: 
Michael.t.thompson@faa.gov.

SUPPLEMENTARY INFORMATION: 

Comments Invited 

The proposed policy memorandum is 
available on the Internet at the following 
address: http://www.airweb.faa.gov/rgl. 
If you do not have access to the Internet, 
you can obtain a copy of the proposed 
policy memorandum by contacting the 
person listed under FOR FURTHER 
INFORMATION CONTACT. 

The FAA invites your comments on 
this proposed policy memorandum. We 
will accept your comments, data, views, 
or arguments by letter, fax, or e-mail. 
Send your comments to the person 
indicated in FOR FURTHER INFORMATION 
CONTACT. mark your comments, 
‘‘Comments to Policy Statement No. 
[insert memorandum number].’’ 

Use the following format when 
preparing your comments: 

• Organize your comments issue-by-
issue. 

• For each issue, state what specific 
change you are requesting to the 
proposed policy. 

• Include justification, reasons, or 
data for each change you are requesting. 
We also welcome comments in support 
of the proposed policy. 

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00102 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



18454 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Notices 

We will consider all communications 
received on or before the closing date 
for comments. We may change the 
proposed policy because of the 
comments received. 

Background 

The proposed policy provides a 
method of demonstrating compliance 
with the lumbar load criteria of 
§ 25.562(c)(2). It is based on an FAA 
funded research project that developed 
a component test methodology for 
demonstrating that a replacement 
bottom cushion would not produce a 
higher lumbar load than a certificated 
bottom cushion for a seat certificated to 
§ 25.562(c)(2). The proposed method 
provides a simplified means of 
demonstrating compliance with 
§ 25.562(c)(2) and will streamline the 
seat certification process by reducing 
the costs and time associated with seat 
certification.

Issued in Renton, Washington, on March 
25, 2005. 
Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 05–7196 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[Policy Statement No. ANM–115–05–10] 

Replacing Restraint Systems on 
Forward and Aft Facing Seats

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed policy; 
request for comments. 

SUMMARY: The Federal Aviation 
Administration (FAA) announces the 
availability of proposed policy on 
Replacing Restraint Systems on Forward 
and Aft Facing Seats.
DATES: Send your comments on or 
before May 11, 2005.
ADDRESSES: Address your comments to 
the individual identified under FOR 
FURTHER INFORMATION CONTACT.
FOR FURTHER INFORMATION CONTACT: 
Mike Thompson, Federal Aviation 
Administration, Transport Airplane 
Directorate, Transport Standards Staff, 
Standardization Branch, ANM–113, 
1601 Lind Avenue, SW., Renton, WA 
98055–4056; telephone (425) 227–1157; 
fax (425) 227–1232; e-mail: 
Michael.t.thompson@faa.gov.

SUPPLEMENTARY INFORMATION: 

Comments Invited 

The proposed policy is available on 
the Internet at the following address: 
http://www.airweb.faa.gov/rgl. If you do 
not have access to the Internet, you can 
obtain a copy of the policy by contacting 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 

The FAA invites your comments on 
this proposed policy. We will accept 
your comments, data, views, or 
arguments by letter, fax, or e-mail. Send 
your comments to the person indicated 
in FOR FURTHER INFORMATION CONTACT. 
Mark your comments, ‘‘Comments to 
Policy Statement No. ANM–115–05–
10.’’ 

Use the following format when 
preparing your comments: 

• Organize your comments issue-by-
issue. 

• For each issue, state what specific 
change you are requesting to the 
proposed policy. 

• Include justification, reasons, or 
data for each change you are requesting. 

We also welcome comments in 
support of the proposed policy. 

We will consider all communications 
received on or before the closing date 
for comments. We may change the 
proposed policy because of the 
comments received. 

Background 

The FAA has issued Amendment 25–
64 to provide an increased level of 
safety to seated occupants. Seat 
performance, including the restraint 
system, under dynamic conditions as 
defined in § 25.562, is an important 
consideration of this amendment. 
Replacing a restraint system on a seat 
certified under § 25.562 requires new 
dynamic test(s) to be conducted using 
the actual seat. These dynamic tests can 
be costly and time-consuming. The FAA 
conducted research and found an 
acceptable new method of certifying 
restraint systems using a rigid seat 
fixture instead of the actual seat during 
dynamic tests. This method will 
significantly reduce the cost and time 
associated with certifying replacement 
restraint systems. This policy 
memorandum presents this new means 
of compliance.

Issued in Renton, Washington, on March 
25, 2005. 

Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 05–7194 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration 

Environmental Impact Statement: 
Fairfield County and New Haven 
County, CT

AGENCY: Federal Highway 
Administration (FHWA), Department of 
Transportation (DOT).
ACTION: Notice of Intent.

SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for proposed transportation 
improvements to 32 miles (52 km) of 
Interstate Route 84 (I–84) in Fairfield 
County and New Haven County, 
Connecticut.
FOR FURTHER INFORMATION CONTACT: 
Bradley D. Keazer, Division 
Administrator, Federal Highway 
Administration, 628–2 Hebron Avenue, 
Suite 303, Glastonbury, Connecticut 
06033, telephone (860) 659–6703, ext. 
3009; or Edgar T. Hurle, Transportation 
Planning Director, Bureau of Policy and 
Planning, Connecticut Department of 
Transportation, 2800 Berlin Turnpike, 
P.O. Box 317546, Newington, CT 
06131–7546, telephone: (860) 594–2920.
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Connecticut Department of 
Transportation (ConnDOT), will prepare 
an environmental impact statement 
(EIS) on a proposal for transportation 
improvements to I–84 in the towns of 
Danbury, Bethel, Brookfield, Newtown, 
Southbury, Middlebury and Waterbury, 
Connecticut for a distance of 
approximately 32 miles (52 km). 

Improvements to the I–84 corridor are 
considered necessary to improve safety 
and to provide for increases in projected 
traffic volumes. Alternatives under 
consideration include, but are not 
limited to: (1) Taking no action; (2) 
transit operation service; (3) 
transportation system management; (4) 
addition of a third travel lane in each 
direction; (5) addition of a third travel 
lane in each direction with congestion 
pricing; and (6) addition of a third travel 
lane in each direction for use as 
managed travel lanes. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, the I–84 Corridor Deficiencies/
Needs Study Project Advisory 
Committee, and to private organizations 
and citizens who have previously 
expressed or are known to have an 
interest in this proposal. Public scoping 
meetings, public hearings and public 
informational meetings will be held. 
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Public notice will be given of the time 
and place of these meetings and 
hearings. The draft EIS will be available 
for public and agency review and 
comment prior to the public hearings. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to either the FHWA or 
ConnDOT at the addresses provided 
above.
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.)

Authority: 23 CFR part 771.
Issued on: March 31, 2005. 

Bradley D. Keazer, 
Division Administrator, Hartford, 
Connecticut.
[FR Doc. 05–7232 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–22–M

DEPARTMENT OF TRANSPORTATION

Federal Transit Administration 

[FTA Docket No. FTA–2005–20892] 

Notice of Request for Extension of a 
Currently Approved Information 
Collection

AGENCY: Federal Transit Administration, 
DOT.
ACTION: Notice of request for comments.

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the intention of the 
Federal Transit Administration (FTA) to 
request the Office of Management and 
Budget (OMB) to revise the following 
currently approved information 
collection: 

Customer Service Surveys

DATES: Comments must be submitted 
before June 10, 2005.
ADDRESSES: All written comments must 
refer to the docket number that appears 
at the top of this document and be 
submitted to the United States 
Department of Transportation, Central 
Dockets Office, PL–401, 400 Seventh 
Street, SW., Washington, DC 20590. All 
comments received will be available for 
examination at the above address from 
10 a.m. to 5 p.m., e.t., Monday through 
Friday, except Federal holidays. Those 
desiring notification of receipt of 

comments must include a self-
addressed, stamped postcard/envelope.

FOR FURTHER INFORMATION CONTACT: Ms. 
Yvonne Griffin, Office of Budget and 
Policy, (202) 366–1727.

SUPPLEMENTARY INFORMATION: Interested 
parties are invited to send comments 
regarding any aspect of this information 
collection, including: (1) The necessity 
and utility of the information collection 
for the proper performance of the 
functions of the FTA; (2) the accuracy 
of the estimated burden; (3) ways to 
enhance the quality, utility, and clarity 
of the collected information; and (4) 
ways to minimize the collection burden 
without reducing the quality of the 
collected information. Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval of this 
information collection. 

Title: Customer Service Surveys (OMB 
Number: 2132–0559). 

Background: Executive Order 12862, 
‘‘Setting Customer Service Standards,’’ 
requires FTA to identify its customers 
and determine what they think about 
FTA’s service. The surveys covered in 
this request for a blanket clearance will 
provide FTA with a means to gather 
data directly from its customers. The 
information obtained from the surveys 
will be used to assess the kind and 
quality of services customers want and 
their level of satisfaction with existing 
services. The surveys will be limited to 
data collections that solicit voluntary 
opinions and will not involve 
information that is required by 
regulations. 

Respondents: State and local 
government, public transit operators, 
Metropolitan Planning Organizations 
(MPOs), transit constituents, transit 
manufacturers, and private transit 
operators. 

Estimated Annual Burden on 
Respondents: .50 hours for each of the 
911 respondents. 

Estimated Total Annual Burden: 456 
hours. 

Frequency: Annual.

Issued: April 4, 2005. 

Ann M. Linnertz, 
Deputy Associate Administrator for 
Administration.
[FR Doc. 05–7200 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–57–P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

Reports, Forms and Record Keeping 
Requirements Agency Information 
Collection Activity Under OMB Review

AGENCY: National Highway Traffic 
Safety Administration, DOT.
ACTION: Notice.

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), this notice 
announces that the Information 
Collection Request (ICR) abstracted 
below has been forwarded to the Office 
of Management and Budget (OMB) for 
review and comment. The ICR describes 
the nature of the information collections 
and their expected burden. The Federal 
Register Notice with a 60-day comment 
period was published on December 10, 
2004, Vol. 69, No. 237, Pages 71871–
71872.

DATES: Comments must be submitted on 
or before May 11, 2005.
FOR FURTHER INFORMATION CONTACT: Ron 
Filbert at the National Highway Traffic 
Safety Administration, Office of Injury 
Control Operations & Resources (NTI–
200), 202–366–2701. 400 Seventh Street, 
SW., Rm. 5125, Washington, DC 20590.
SUPPLEMENTARY INFORMATION: 

National Highway Traffic Safety 
Administration 

Title: Highway Safety Program Cost 
Summary. 

OMB Number: 2127–0003. 
Type of Request: Extension to a 

previously approved collection of 
information. 

Abstract: The Highway Safety Plan 
identifies State’s traffic safety problems 
and describes the program and projects 
to address those problems. In order to 
account for funds expended, States are 
required to submit a HS–217 Highway 
Safety Program Cost Summary. The 
Program Cost Summary is completed to 
reflect the state’s proposed allocations 
of funds (including carry-forward funds) 
by program area, based on the projects 
and activities identified in the Highway 
Safety Plan. 

Affected Public: 50 States, District of 
Columbia, Puerto Rico, U.S. Territories, 
and Tribal Government. 

Estimated Total Annual Burden: 
5570.
ADDRESSES: Send comments, within 30 
days, to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 725–17th 
Street, NW., Washington, DC 20503, 
Attention NHTSA Desk Officer. 
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Comments are invited on: Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Department, 
including whether the information will 
have practical utility; the accuracy of 
the Departments estimate of the burden 
of the proposed information collection; 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
A Comment to OMB is most effective if 
OMB receives it within 30 days of 
publication.

Issued in Washington, DC, on April 1, 
2005. 
Marlene Markison, 
Associate Administrator for Injury Control 
Operations & Resources.
[FR Doc. 05–7203 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

Reports, Forms and Record Keeping 
Requirements Agency Information 
Collection Activity Under OMB Review

AGENCY: National Highway Traffic 
Safety Administration, DOT.
ACTION: Notice.

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), this notice 
announces that the Information 
Collection Request (ICR) abstracted 
below has been forwarded to the Office 
of Management and Budget (OMB) for 
review and comment. The ICR describes 
the nature of the information collections 
and their expected burden. The Federal 
Register Notice with a 60-day comment 
period was published on December 10, 
2004, Vol.69, No.237, Pages 71871–
71872.
DATES: Comments must be submitted on 
or before May 11, 2005.
FOR FURTHER INFORMATION CONTACT: Ron 
Filbert at the National Highway Traffic 
Safety Administration, Office of Injury 
Control Operations & Resources (NTI–
200), 202–366–2701. 400 Seventh Street, 
SW., Rm. 5125, Washington, DC 20590.
SUPPLEMENTARY INFORMATION: 

National Highway Traffic Safety 
Administration 

Title: Uniform Criteria for State 
Observational Surveys of Seat Belt Use-
Sec. 157. 

OMB Number: 2127–0597. 
Type of Request: Extension to a 

previously approved collection of 
information. 

Abstract: This collection would 
require the respondents, which are the 
States, the District of Columbia, and 
Puerto Rico to provide seat belt use 
survey information to NHTSA before 
they receive grant money. To be eligible 
for Incentive grant funding, the surveys 
must be completed by the end of the 
calendar year and submitted to NHTSA 
by March 1 of the following calendar 
year. 

Affected Public: The 50 States, The 
District of Columbia, & Puerto Rico. 

Estimated Total Annual Burden: 
17,972.
ADDRESSES: Send comments, within 30 
days, to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 725–17th 
Street, NW., Washington, DC 20503, 
Attention NHTSA Desk Officer. 

Comments are invited on: Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Department, 
including whether the information will 
have practical utility; the accuracy of 
the Departments estimate of the burden 
of the proposed information collection; 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 

A Comment to OMB is most effective 
if OMB receives it within 30 days of 
publication.

Issued in Washington, DC, on April 1, 
2005. 
Marlene Markison, 
Associate Administrator for Injury Control 
Operations & Resources.
[FR Doc. 05–7204 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

Reports, Forms and Record Keeping 
Requirements Agency Information 
Collection Activity Under OMB Review

AGENCY: National Highway Traffic 
Safety Administration, DOT.
ACTION: Notice.

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), this notice 
announces that the Information 

Collection Request (ICR) abstracted 
below has been forwarded to the Office 
of Management and Budget (OMB) for 
review and comment. The ICR describes 
the nature of the information collections 
and their expected burden. The Federal 
Register Notice with a 60-day comment 
period was published on December 10, 
2004, Vol.69, No.237, Pages 71871–
71872.

DATES: Comments must be submitted on 
or before May 11, 2005.
FOR FURTHER INFORMATION CONTACT: Ron 
Filbert at the National Highway Traffic 
Safety Administration, Office of Injury 
Control Operations & Resources (NTI–
200), 202–366–2701. 400 Seventh Street, 
SW., Rm. 5125, Washington, DC 20590.
SUPPLEMENTARY INFORMATION: 

National Highway Traffic Safety 
Administration 

Title: 23 CFR, Part 1345, Occupant 
Protection Incentive Grant—Section 
405. 

OMB Number: 2127–0600. 
Type of Request: Extension to a 

previously approved collection of 
information. 

Abstract: An occupant protection 
incentive grant is available to states that 
can demonstrate compliance with at 
least four of six criteria. Demonstration 
of compliance requires submission of 
copies of relevant seat belt and child 
passenger protection statutes, plan and 
/or reports on statewide seatbelt 
enforcement and child seat education 
programs and possibly some traffic 
court records. 

Affected Public: The 50 States, the 
District of Columbia, Puerto Rico, 
American Samoa, Guam, Northern 
Marianas and Virgin Islands. 

Estimated Total Annual Burden: 
1,736.
ADDRESSES: Send comments, within 30 
days, to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 725–17th 
Street, NW., Washington, DC 20503, 
Attention NHTSA Desk Officer. 

Comments are invited on: Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Department, 
including whether the information will 
have practical utility; the accuracy of 
the Departments estimate of the burden 
of the proposed information collection; 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
A Comment to OMB is most effective if 
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OMB receives it within 30 days of 
publication.

Issued in Washington, DC, on April 1, 
2005. 
Marlene Markison, 
Associate Administrator for Injury Control 
Operations & Resources.
[FR Doc. 05–7205 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA 2005–20386] 

Insurance Cost Information Regulation

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT.
ACTION: Notice of Availability.

SUMMARY: This notice announces 
publication by NHTSA of the 2005 text 
and data for the annual insurance cost 
information booklet that all car dealers 
must make available to prospective 
purchasers, pursuant to 49 CFR 582.4. 
This information is intended to assist 
prospective purchasers in comparing 
differences in passenger vehicle 
collision loss experience that could 
affect auto insurance costs.
ADDRESSES: Interested persons may 
obtain a copy of this booklet by 
contacting the U.S. Department of 
Transportation, Docket Management, 
Room PL–401, 400 Seventh Street, SW., 
Washington, DC 20590. [Docket hours 
are from 10 a.m. to 5 p.m.].
FOR FURTHER INFORMATION CONTACT: Ms. 
Rosalind Proctor, Chief, Consumer 
Standards Division, NHTSA, 400 
Seventh Street SW., Washington, DC 
20590 (202–366–0846).
SUPPLEMENTARY INFORMATION: Pursuant 
to section 201(e) of the Motor Vehicle 
Information and Cost Savings Act, 15 
U.S.C. 1941(e), on March 5, 1993, 58 FR 
12545, the National Highway Traffic 
Safety Administration (NHTSA) 
amended 49 CFR Part 582, Insurance 
Cost Information Regulation, to require 
all dealers of automobiles to distribute 
to prospective customers information 
that compares differences in insurance 
costs of different makes and models of 
passenger cars based on differences in 
damage susceptibility. 

Pursuant to 49 CFR 582.4, all 
automobile dealers are required to make 
available to prospective purchasers 
booklets that include this comparative 
information as well as certain 
mandatory explanatory text that is set 
out in section 582.5. Early each year, 
NHTSA produces this booklet updating 

the Highway Loss Data Institute’s 
(HLDI) December Insurance Collision 
Report. 

NHTSA is mailing a copy of the 2005 
booklet to each dealer that the 
Department of Energy uses to distribute 
the ‘‘Gas Mileage Guide.’’ Dealers will 
have the responsibility of reproducing a 
sufficient number of copies of the 
booklet to assure that they are available 
for retention by prospective purchasers 
by May 11, 2005. Dealers who do not 
receive a copy of the booklet within 15 
days of the date of this notice should 
contact Ms. Rosalind Proctor of 
NHTSA’s Office of International Policy, 
Fuel Economy and Consumer Programs 
(202) 366–0846 to receive a copy of the 
booklet and to be added to the mailing 
list. Dealers may also obtain a copy of 
the booklet through the NHTSA Web 
page at: http://www.nhtsa.dot.gov/cars/
problems/studies/InsCost. (49 U.S.C. 
32302; delegation of authority at 49 CFR 
1.50(f).)

Issued on: April 1, 2005. 
Roger A. Saul, 
Director, Crashworthiness Standards.
[FR Doc. 05–7207 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

Petition To Modify an Exemption of a 
Previously Approved Antitheft Device; 
General Motors Corporation

AGENCY: National Highway Traffic 
Safety Administration (NHTSA) 
Department of Transportation (DOT).

ACTION: Grant of a petition to modify an 
exemption from the Parts Making 
Requirements of a previously approved 
antitheft device. 

SUMMARY: This notice grants in full 
GM’s second petition to modify the 
exemption of the previously approved 
antitheft device for the Cadillac DeVille 
vehicle line beginning with model year 
(MY) 2006. This notice also 
acknowledges GM’s notification that the 
nameplate for the Cadillac DeVille 
vehicle line will be changed to Cadillac 
DTS beginning with the 2006 model 
year. NHTSA is granting GM’s petition 
to modify the exemption because it has 
determined that, based on substantial 
evidence provided by GM, that the 
modified antitheft device described in 
GM’s petition is likely to be as effective 
in reducing and deterring motor vehicle 
theft as compliance with the parts-
making requirements.

DATES: The exemption granted by this 
notice is effective beginning with model 
year (MY) 2006.

FOR FURTHER INFORMATION CONTACT: Ms. 
Rosalind Proctor, Office of International 
Policy, Fuel Economy and Consumer 
Programs, NHTSA, 400 Seventh Street, 
SW., Washington, DC 20590. Ms. 
Protctor’s telephone number is (202) 
366–0846. Her fax number is (202) 493–
2290.

SUPPLEMENTARY INFORMATION: On April 
27, 1990, NHTSA published in the 
Federal Register a notice granting in 
part the petition from GM for an 
exemption from the parts-making 
requirements of the Theft Prevention 
Standard (49 CFR Part 541) for the MY 
1991 Cadillac DeVille vehicle line. The 
DeVille was equipped with the ‘‘PASS-
Key’’ antitheft device (see 55 FR 17854). 
On June 2, 1999, NHTS published in the 
Federal Register a notice granting in full 
GM’s petition for modification of the 
previously approved antitheft device for 
the Cadillac DeVille vehicle line 
beginning with the 2000 model year. 
The DeVille was equipped with the 
‘‘PASS-Key III’’ antitheft device (see 64 
FR 29736). On February 15, 2005, GM 
submitted a second petition to modify 
an exemption of its existing antitheft 
device. GM’s submission is a complete 
petition, as required by 49 CFR 543.9(d), 
in that it meets the general requirements 
contained in 49 CFR 543.5 and the 
specific content requirements of 49 CFR 
543.6 GM’s petition provides a detailed 
description of the identity, design and 
location of the components of the 
antitheft system proposed for 
installation beginning with the 2006 
model year. 

GM’s petition also informed the 
agency of its planned nameplate change 
for the Cadillac DeVille to the Cadillac 
DTS nameplate beginning with the 2006 
model year. GM stated that the Cadillac 
DeVille will continue to be built on the 
existing ‘‘K’’ car platform from which 
the Cadillac DeVille line is currently 
built. 

GM stated that the current antitheft 
device (‘‘PASS-Key III’’) installed on the 
Cadillac DeVille vehicle line provides 
protection against unauthorized starting 
and fueling of the vehicle engine. 

GM stated that the antitheft device is 
designed to be active at all times 
without direct intervention by the 
vehicle operator, and that no specific or 
discrete security system action is 
necessary to achieve protection of the 
device. The device is fully armed 
immediately after the vehicle has been 
turned off and the key has been 
removed. 
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GM stated that the PASS-Key III 
device utilizes a special ignition key 
and decoder module. The mechanic 
code of the key unlocks and releases the 
transmission lever. The vehicle can only 
be operated when the key’s electrical 
code is sensed by the key cylinder and 
properly decoded by the controller 
module. 

GM also states that the ignition key 
contains electronics in the key head that 
receives energy from the controller 
module. Upon receipt of the data from 
the controller module, the key transmits 
a unique code through low frequency 
transmission. The controller module 
translates the received signal from the 
key into a digital signal which is 
transmitted to the body control module 
(BCM). The received signal is compared 
to an internally stored value by the 
BCM. If the values match, the key is 
recognized as valid and a vehicle 
security password is transmitted 
through data link to the engine control 
module to enable fuel and starting of the 
vehicle.

In GM’s petition to modify its 
exemption, it stated that its Cadillac 
DTS vehicle line will be equipped with 
the PASS-Key III+ theft deterrent device 
for MY 2006. The PASS-Key III+ device 
will continue to provide protection 
against unauthorized starting and 
fueling of the vehicle engine. 
Components of the modified antitheft 
device include a special ignition key 
and decoder module. The conventional 
mechanical code of the key will 
continue to unlock and release the 
transmission lever. Before the vehicle 
can be operated, the key’s electrical 
code must be sensed and properly 
decoded by the PASS-Kay III+ control 
module. The ignition key contains 
electronics molded into the key head. 
These electronics receive energy and 
data from the control module. Upon 
receipt of the data, the key will calculate 
a response to the data using secret 
information and an internal encryption 
algorithm, and transmit the response 
back to the vehicle. The controller 
module translates the radio frequency 
signal received from the key into a 
digital signal and compares the received 
response to an internally calculated 
value. If the values match, the key is 
recognized as valid, and a vehicle 
security password (one of 65,534), is 
transmitted through a serial data link to 
the powertrain control module to enable 
fuel and starting of the vehicle. If an 
invalid key code is received, the PASS-
Key III+ controller module will send a 
disable password to the powertrain 
control module through the serial data 
bus, and the ignition and fuel systems 
will be inhibited. GM also stated that 

the PASS-Key III+ device has the 
capability for producing billions of 
codes, requiring centuries to scan them 
to allow someone to steal a vehicle. 

GM also stated that although its 
modified antitheft device provides 
protection against unauthorized starting 
and fueling of the vehicle, it does not 
provide any visible or audible 
indication of unauthorized entry by 
means of flashing vehicle light or 
sounding of the horn. Since the system 
is fully operational once the vehicle has 
been turned off, specific visible or 
audible reminders beyond key removal 
reminders have not been provided. 
Based on comparison of the reduction in 
the theft creates of GM vehicles using a 
passive theft deterrent device with an 
audible/visible alarm system to the 
reduction in theft rates for GM vehicle 
models equipped with a passive 
antitheft device without an alarm, GM 
finds that the lack of an alarm or 
attention attracting device does not 
compromise the theft deterrent 
performance of a system such as PASS-
Key III+. The agency has previously 
agreed with the finding that the absence 
of a visible or audible alarm has not 
prevented these antitheft devices from 
being effective protection against theft.

In order to ensure the reliability and 
durability of the device, GM conducted 
tests based on its own specified 
standards. GM provided a detailed list 
of tests conducted and believes that its 
device is reliable and durable since the 
device complied with its specified 
requirements for each test. The tests 
conducted included high and low 
temperature storage, thermal shock, 
humidity, frost, salt fog, flammability, 
altitude, drop, shock, random vibration, 
dust, potential contaminants, connector 
retention/strain relief, terminal 
retention, connector insertion, crush, 
ice, immersion and tumbling. 
Additionally, GM stated that the design 
and assembly processes of the PASS-
Key III+ device and components are 
validated for a vehicle life of 10 years 
and 150,000 miles of performance. 

GM compared its MY 2006 antitheft 
device with devices which NHTSA has 
already determined to be as effective in 
reducing and deterring motor vehicle 
theft as would compliance with the 
parts-marking requirements. To 
substantiate its beliefs as to the 
effectiveness of the new device, GM 
compared the MY 2006 modified device 
to its other ‘‘PASS-Key’’-like systems. 
GM indicated that the theft rates, as 
reported by the Federal Bureau of 
Investigation’s National Crime 
Information Center, are lower for GM 
models equipped with the ‘‘PASS-Key’’-
like systems which have exemptions 

from the parts-marking requirements of 
49 CFR part 541, than the theft rates for 
earlier models with similar appearance 
and construction which were parts-
marked. Based on the performance of 
the PASS-Key, PASS-Key II, and PASS-
Key III systems on other GM models, 
and the advanced technology utilized by 
the modification, GM believes that the 
MY 2006 modified antitheft device will 
be more effective in deterring theft than 
the parts-marking requirements of 49 
CFR part 541. 

On the basis of this comparison, GM 
stated that its antitheft device (PASS-
Key III+) for model years 2006 and later 
will provide essentially the same 
functions and features as found on its 
MY 1993–2005 ‘‘PASS-Key’’-like 
devices and therefore will provide at 
least the same level of theft prevention 
as parts-marking. GM believes that the 
antitheft device proposed for 
installation on its MY 2006 Cadillac 
DTS vehicle line is likely to be as 
effective in reducing thefts as 
compliance with the parts-marking 
requirements of part 541. 

The agency has evaluated GM’s MY 
2006 petition to modify the exemption 
for the Cadillac DTS vehicle line from 
the parts-marking requirements of 49 
CFR part 541, and has decided to grant 
it. It has determined that the PASS-Key 
III+ system is likely to be as effective as 
parts-marking in preventing and 
deterring theft of these vehicles, and 
therefore qualifies for an exemption 
under 49 CFR part 543. The agency 
believes that the modified device will 
continue to provide four of the five 
types of performance listed in section 
543.6(b)(3): promoting activation; 
preventing defeat or circumventing of 
the device by unauthorized persons; 
preventing operation of the vehicle by 
unauthorized entrants; and ensuring the 
reliability and durability of the device. 

NHTSA suggests that if the 
manufacturer contemplates making any 
changes, the effects of which might be 
characterized as de minimis, it should 
consult the agency before preparing and 
submitting a petition to modify.

Authority: 49 U.S.C. 33106; delegation of 
authority at 49 CFR 1.50.

Issued on: April 1, 2005. 

Roger A. Saul, 
Director, Crashworthiness Standards.
[FR Doc. 05–7199 Filed 4–8–05; 8:45 am] 

BILLING CODE 4910–59–M
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA–2005–20782; Notice 1] 

Porsche Cars North America, Inc., 
Receipt of Petition for Decision of 
Inconsequential Noncompliance 

Dr. Ing. h.c.F Porsche AG has 
determined that certain vehicles that it 
manufactured for model years 2003, 
2004 and 2005 do not comply with 
S4.2.2(a) of 49 CFR 571.114, Federal 
Motor Vehicle Safety Standard (FMVSS) 
No. 114, ‘‘Theft protection.’’ On behalf 
of Dr. Ing. h.c.F Porsche AG, Porsche 
Cars North America, Inc. (Porsche) has 
filed an appropriate report pursuant to 
49 CFR part 573, ‘‘Defect and 
Noncompliance Reports.’’ 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Porsche has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Porsche’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Approximately 28,949 model year 
2003, 2004, and 2005 Porsche Cayenne, 
Cayenne S and Cayenne Turbo vehicles 
are affected. S4.2.2(a) of FMVSS No. 114 
requires that
* * * provided that steering is prevented 
upon the key’s removal, each vehicle * * * 
[which has an automatic transmission with a 
‘‘park’’ position] may permit key removal 
when electrical failure of this [key-locking] 
system * * * occurs or may have a device 
which, when activated, permits key removal.

In the affected vehicles, the steering 
does not lock when the ignition key is 
removed from the ignition switch using 
the optionally provided device that 
permits key removal in the event of 
electrical system failure or when the 
transmission is not in the ‘‘park’’ 
position. 

Porsche believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Porsche 
states the following in its petition:

The ignition key/transmission interlock 
requirements of S4.2 were promulgated in 
Docket 1–21 (Notice 9 published in May 30, 
1990). In that notice there was no provision 
for an emergency operation system to permit 
ignition key removal when the transmission 
is not in ‘‘Park’’ position. In response to 
several automobile manufacturer petitions for 
reconsideration, the agency published Notice 

10 (March 26, 1991) to supplement S4.2 by 
the addition of S4.2.1 and S4.2.2 that did 
permit an emergency operation system to be 
located behind an opaque cover that could 
only be removed via the use of a tool. The 
use of the emergency operation system 
allows the removal of the ignition key when 
the transmission is not in ‘‘Park.’’ The 
emergency operation system would also 
permit moving the shift lever out of ‘‘Park’’ 
position after removal of the ignition key. 
The use of the emergency operation system 
was dependent upon the steering system 
being locked whenever the ignition key is 
removed. 

Some manufacturers again filed petitions 
for reconsideration to the Notice 10 
amendment which the agency responded [to] 
in Notice 11 (January 17, 1992). Notice 11 
amended S4.2.2(a) to permit ignition key 
removal even if the transmission were not in 
‘‘Park’’ if there is an electrical failure of the 
vehicle without activation of the emergency 
operating system. When the vehicle’s 
electrical system was behaving normally, 
removal of the ignition key in transmission 
positions other than ‘‘Park’’ would only be 
permissible via the emergency operation 
system. Ignition key removal in transmission 
shift positions other than ‘‘Park’’ required, as 
before, that the steering system would lock. 

The requirement that the steering be locked 
when the ignition key is removed was 
debated in both Notice 10 and 11 ‘‘to ensure 
that Standard No. 114’s theft protection 
aspects are not jeopardized.’’ Nothing in the 
record indicates that this requirement was 
based on a need to prevent personal or 
property damage.

Porsche states that it believes the 
noncompliance is inconsequential to 
motor vehicle safety because the 
steering lock function when the vehicle 
is without electrical power and the 
ignition key is removed has no safety 
implication because the vehicle is 
immobilized. Porsche explains:

In the Cayenne models at issue here the 
removal of the ignition key using the 
emergency operation system is a vehicle 
security function to prevent the vehicle from 
being driven by simply jump-starting the 
vehicle, due to the fact that the vehicle is 
equipped with an immobilizer that prevents 
starting of the vehicle without the 
electronically coded ignition key. The key-
code is recorded in the engine control 
module and cannot be electrically bypassed.

Interested persons are invited to 
submit written data, views, and 
arguments on the petition described 
above. Comments must refer to the 
docket and notice number cited at the 
beginning of this notice and be 
submitted by any of the following 
methods. Mail: Docket Management 
Facility, U.S. Department of 
Transportation, Nassif Building, Room 
PL–401, 400 Seventh Street, SW., 
Washington, DC, 20590–0001. Hand 
Delivery: Room PL–401 on the plaza 
level of the Nassif Building, 400 

Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 am to 5 pm except 
Federal holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
‘‘Help’’ to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1–202–493–2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: (30 days after 
Publication Date).

Authority: (49 U.S.C. 30118, 30120: 
delegations of authority at CFR 1.50 and 
501.8)

Issued on: April 5, 2005. 
Ronald L. Medford, 
Senior Associate Administrator for Vehicle 
Safety.
[FR Doc. 05–7198 Filed 4–8–05; 8:45 am] 
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials 
Safety Administration 

[Docket No. PHMSA–05–20920] 

Pipeline Safety: Meeting on Pipeline 
Repairs and Permitting

AGENCY: Office of Pipeline Safety (OPS), 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA), DOT.
ACTION: Notice of meeting

SUMMARY: On May 6, 2005, OPS will 
hold a meeting to discuss pipeline 
repairs and permitting. This meeting 
provides the pipeline industry an 
opportunity to share its experience with 
making pipeline repairs and obtaining 
permits.

ADDRESSES: The May 6, 2005, meeting 
will be held at the Hyatt Regency Reston 
Hotel, 1800 Presidents Street, Reston, 
VA 20190. The telephone number to call 
for reservations at the Hyatt Regency 
Reston Hotel is (703) 925–8225. The 
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particular meeting room will be posted 
by the hotel the day of the meeting.
FOR FURTHER INFORMATION CONTACT: 
Mike Khayata, OPS, (404) 832–1155 or 
Rita Freeman-Kelly, OPS (202) 366–
5443 about the subject matter in this 
notice.

SUPPLEMENTARY INFORMATION: 

Integrity Management Program 

The nation’s existing pipeline 
infrastructure requires regular safety 
and environmental reviews to ensure its 
reliability and safety. To further 
strengthen safety of the pipeline 
infrastructure and following pipeline 
ruptures in Bellingham, Washington, 
and Carlsbad, New Mexico, OPS 
developed the integrity management 
program (IMP) requirements. OPS 
amended 49 CFR part 195 to require 
operators of pipelines transporting 
hazardous liquid pipeline facilities to 
ensure the integrity of pipeline 
segments that, in the event of a leak or 
rupture, could impact High 
Consequence Areas (HCAs), which are 
populated areas, areas unusually 
sensitive to environmental damage, and 
commercially navigable waterways. As 
part of the IMP requirements operators 
must (1) identify HCAs relevant to their 
pipelines; (2) systematically identify 
risks to those segments of pipelines that 
could affect HCAs; and (3) address those 
risks through specified methods. 

While OPS was developing the gas 
IMP requirements, Congress passed the 
Pipeline Safety Improvement Act of 
2002 (PSIA), (Pub. L. 107–355; codified 
at 49 U.S.C. 60101 et seq.). The PSIA 
mandated that PHMSA (formerly the 
Research and Special Programs 
Administration) adopt regulations for 
gas integrity management. The 
regulations addressing gas integrity 
management programs are addressed in 
49 CFR part 192, subpart O. 

Both the liquid and gas IMP 
requirements establish a timetable for 
the initial inspection and periodic re-
inspection of pipelines. Pipeline defects 
are categorized according to detailed 
IMP criteria, with specific repair actions 
and timeframes for each, depending on 
the severity of the defect. OPS designed 
its approach to achieve greater safety by 
establishing performance-based 
requirements that allow operators to 
determine the most appropriate 
inspection processes and technologies 
to use in their integrity management 
programs. 

Operators now have some experience 
with IMP and have expressed concerns 
to OPS about their ability to make 
repairs within the required timeframes. 

Permit Streamlining 

Section 16 of the PSIA directed 
Federal agencies with responsibility 
over pipeline repairs to participate in an 
Interagency Committee (IAC) and enter 
into a Memorandum of Understanding 
(MOU) to provide a coordinated and 
expedited pipeline repair permit review 
process. In 2003, the IAC was 
established to implement a coordinated 
environmental review and permitting 
process that allows pipeline repairs to 
be completed within the timeframes 
specified in 49 CFR parts 192 and 195. 

The IAC, organized by the Council on 
Environmental Quality (CEQ) (which 
oversees and assists all IAC member 
Federal agencies with their efforts to 
expedite their review of permits), 
includes representatives of Federal 
agencies with responsibilities for 
pipeline repair projects. In June 2004, 
participating Federal agencies signed 
the MOU on ‘‘Coordination of 
Environmental Reviews for Pipeline 
Repair Projects.’’ The MOU identifies 
the roles and responsibilities of each 
party, thereby improving the permitting 
process coordination. In signing this 
MOU, the IAC intends to expedite the 
environmental permit process while 
maintaining safety, pubic health, and 
environmental protections. The IAC 
therefore recognizes that early planning, 
notice, and consultation among pipeline 
operators and various Federal agencies 
can result in timely decisions enabling 
critical repair actions to move forward 
within the context of resource 
conservation.

During the June 2004 Oversight 
Hearing on Pipeline Safety, CEQ 
Chairman James Connaughton identified 
four initiatives that the IAC would 
explore to improve the permit 
streamlining process: (1) Early 
consultation and coordination to 
minimize impacts on energy supply and 
price; (2) consolidation of existing 
permitting processes; and (3) adoption 
of best practices for repairs and 
consideration of categorical exclusions 
under the National Environmental 
Policy Act; and (4) identification of 
instances where permit delays, specific 
issues, and additional authorizations 
prevent time-sensitive repairs under 
current regulations. Improving the 
process will help ensure that timely 
decisions are made to enable pipeline 
repairs to occur within the time periods 
specified by 49 CFR Parts 192 and 195, 
while ensuring the environmental 
review and permitting responsibilities 
of participating Federal agencies are 
achieved. 

During the meeting, OPS would like 
participants to discuss the repair 

process, repair criteria, and the agency 
permitting process. During the 
discussion on the repair process, and in 
exploring ways to streamline the permit 
process, OPS would like participants to 
share the type of experience they have 
had with the repair process, e.g., 
pipeline assessment, excavations, and 
nature of repairs. For the repair criteria, 
OPS would like participants to describe 
their experience with factors that allow 
them to meet or prevent them from 
meeting the repair criteria defined in the 
gas or hazardous liquid IMP regulations. 
OPS would also like participants to 
share their experience with the Federal 
permitting process, such as the type of 
permits requested, and the average time 
it takes to obtain permits. 

The agenda for this meeting will 
include a discussion on: 

• Repair Process 
• Repair Criteria 
• Agency Permitting Process 
OPS plans to establish a docket and 

place the record of the meeting in the 
docket (http://www.dms.gov). Interested 
persons may also submit their views to 
the docket following the meeting.

Authority: 49 U.S.C. 60102 and 60133.

Issued in Washington, DC on April 6, 2005. 
Theodore L. Willke, 
Deputy Associate Administrator for Pipeline 
Safety.
[FR Doc. 05–7267 Filed 4–6–05; 3:46 pm] 
BILLING CODE 4910–60–P

DEPARTMENT OF THE TREASURY

Fiscal Service 

Surety Companies Acceptable on 
Federal Bonds: Companion Property 
and Casualty Insurance Company

AGENCY: Financial Management Service, 
Fiscal Service, Department of the 
Treasury.
ACTION: Notice.

SUMMARY: This is Supplement No. 10 to 
the Treasury Department Circular 570; 
2004 Revision, published July 1, 2004, 
at 69 FR 40224.
FOR FURTHER INFORMATION CONTACT: 
Surety Bond Branch at (202) 874–6850.
SUPPLEMENTARY INFORMATION: A 
Certificate of Authority as an acceptable 
surety on Federal bonds is hereby 
issued to the following Company under 
31 U.S.C. 9304 to 9308. Federal bond-
approving officers should annotate their 
reference copies of the Treasury Circular 
570, 2004 Revision, on page 40233 to 
reflect this addition: Company Name: 
Companion Property and Casualty 
Insurance Company. Business Address: 
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P.O. Box 100165, Columbia, South 
Carolina 29202. Phone: (803) 735–0672. 
Underwriting Limitation b/: $8,614,000. 
Surety Licenses c/: AR, FL, GA, IL, IN, 
KY, MD, MS, NJ, NC, PA, SC, TN, TX, 
VA, WI. Incorporated In: South 
Carolina. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

The Circular may be viewed and 
downloaded through the Internet at 
http://www.fms.treas.gov/c570. A hard 
copy may be purchased from the 
Government Printing Office (GPO) 
Subscription Service, Washington, DC, 
Telephone (202) 512–1800. When 
ordering the Circular from GPO, use the 
following stock number: 769–004–
04926–1. 

Questions concerning this Notice may 
be directed to the U.S. Department of 
the Treasury, Financial Management 
Service, Financial Accounting and 
Services Division, Surety Bond Branch, 
3700 East-West Highway, Room 6F07, 
Hyattsville, MD 20782.

Dated: April 1, 2005. 
Vivian L. Cooper, 
Director, Financial Accounting and Services 
Division, Financial Management Service.
[FR Doc. 05–7169 Filed 4–8–05; 8:45 am] 
BILLING CODE 4810–35–M

DEPARTMENT OF THE TREASURY

Fiscal Service 

Surety Companies Acceptable on 
Federal Bonds: Endurance 
Reinsurance Corporation of America

AGENCY: Financial Management Service, 
Fiscal Service, Department of the 
Treasury.
ACTION: Notice.

SUMMARY: This is Supplement No. 9 to 
the Treasury Department Circular 570; 
2004 Revision, published July 1, 2004, 
at 69 FR 40224.
FOR FURTHER INFORMATION CONTACT: 
Surety Bond Branch at (202) 874–6915.
SUPPLEMENTARY INFORMATION: A 
Certificate of Authority as an acceptable 
surety on Federal bonds is hereby 
issued to the following Company under 
31 U.S.C. 9304 to 9308. Federal bond-
approving officers should annotate their 
reference copies of the Treasury Circular 

570, 2004 Revision, on page 40235 to 
reflect this addition: Company Name: 
Endurance Reinsurace Corporation of 
America. Business Address: 333 
Westchester Avenue, White Plains, New 
York 10604. Phone: (914) 468–8000. 
Underwriting Limitation b/: 
$50,446,000. Surety Licenses c/: IN, KS, 
NE, NM, NY, ND, OH, OR, PA, SC, TX, 
UT, WV. Incorporated in: New York. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

Tbe Circular may be viewed and 
downloaded through the internet at 
http://www.fms.treas.gov/c570. A hard 
copy may be purchased from the 
Government Printing Office (GPO) 
Subscription Service, Washington, DC, 
Telephone (202) 512–1800. When 
ordering the Circular from GPO, use the 
following stock number: 769–004–
04643–2. 

Questions concerning this Notice may 
be directed to the U.S. Department of 
the Treasury, Financial Management 
Service, Financial Accounting and 
Services Division, Surety Bond Branch, 
3700 East-West Highway, Room 6F07, 
Hyattsville, MD 20782.

Dated: April 1, 2005. 
Vivian L. Cooper, 
Director, Financial Accounting and Services 
Division, Financial Management Service.
[FR Doc. 05–7170 Filed 4–8–05; 8:45 am] 
BILLING CODE 4810–35–M

DEPARTMENT OF THE TREASURY

Fiscal Service 

Surety Company Acceptable on 
Federal Bonds: First Founders 
Assurance Company

AGENCY: Financial Management Service, 
Fiscal Service, Department of the 
Treasury.
ACTION: Notice.

SUMMARY: This is Supplement No. 8 to 
the Treasury Department Circular 570; 
2004 Revision, published July 1, 2004, 
at 69 FR 40224.
FOR FURTHER INFORMATION CONTACT: 
Surety Bond Branch at (202) 874–6850.
SUPPLEMENTARY INFORMATION: A 
Certificate of Authority as an acceptable 
surety on Federal bonds is hereby 
issued to the following Company under 

31 U.S.C. 9304 to 9308. Federal bond-
approving officers should annotate their 
reference copies of the Treasury Circular 
570, 2004 Revision, on page 40238 to 
reflect this addition: First Founders 
Assurance Company. Business Address: 
720 Palisades Avenue, Englewood 
Cliffs, NJ 07632. Phone: (201) 568–2810. 
Underwriting limitation b/: $231,000. 
Surety Licenses c/: NJ. Incorporated In: 
New Jersey. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
are published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

The Circular may be viewed and 
downloaded through the Internet at 
http://www.fms.treas.gov/c570. A hard 
copy may be purchased from the 
Government Printing Office (GPO) 
Subscription Service, Washington, DC, 
Telephone (202) 512–1800. When 
ordering the Circular from GPO, use the 
following stock number: 769–004–
04926–1. 

Questions concerning this Notice may 
be directed to the U.S. Department of 
the Treasury, Financial Management 
Service, Financial Accounting and 
Services Division, Surety Bond Branch, 
3700 East-West Highway, Room 6F07, 
Hyattsville, MD 20782.

Dated: March 25, 2005. 
Vivian L. Cooper, 
Director, Financial Accounting and Services 
Division, Financial Management Service.
[FR Doc. 05–7171 Filed 4–8–05; 8:45 am] 
BILLING CODE 4810–35–M

DEPARTMENT OF THE TREASURY

Fiscal Service 

Surety Companies Acceptable on 
Federal Bonds: Stonebridge Casualty 
Insurance Company

AGENCY: Financial Management Service, 
Fiscal Service, Department of the 
Treasury.
ACTION: Notice.

SUMMARY: This is Supplement No. 7 to 
the Treasury Department Circular 570; 
2004 Revision, published July 1, 2004, 
at 69 FR 40224.
FOR FURTHER INFORMATION CONTACT: 
Surety Bond Branch at (202) 874–6915.
SUPPLEMENTARY INFORMATION: A 
Certificate of Authority as an acceptable 
surety on Federal bonds is hereby 
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issued to the following Company under 
31 U.S.C. 9304 to 9308. Federal bond-
approving officers should annotate their 
reference copies of the Treasury Circular 
570, 2004 Revision, on page 40257 to 
reflect this addition: Company Name: 
Stonebridge Casualty Insurance 
Company. Business Address: 520 Park 
Avenue, Baltimore, Maryland 21201. 
Phone: (800) 527–9027. Underwriting 
Limitation b/: $7,154,000. Surety 
Licenses c/: AL, AZ, CO, DC, GA, HI, ID, 
IL, IN, IA, KY, ME, MD, MI, MN, MS, 
MO, MT, NE, NV, NJ, NM, NY, NC, OH, 
OK, OR, PA, RI, SD, TX, UT, VT, VA, 
WA, WI. INCORPORATED IN: Ohio. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

The Circular may be viewed and 
downloaded through the Internet at 
http://www.fms.treas.gov/c570. A hard 
copy may be purchased from the 
Government Printing Office (GPO) 

Subscription Service, Washington, DC, 
Telephone (202) 512–1800. When 
ordering the Circular from GPO, use the 
following stock number: 769–004–
04643–2. 

Questions concerning this Notice may 
be directed to the U.S. Department of 
the Treasury, Financial Management 
Service, Financial Accounting and 
Services Division, Surety Bond Branch, 
3700 East-West Highway, Room 6F07, 
Hyattsville, MD 20782.

Dated: March 25, 2005. 
Vivian L. Cooper, 
Director, Financial Accounting and Services 
Division, Financial Management Service.
[FR Doc. 05–7172 Filed 4–8–05; 8:45 am] 
BILLING CODE 4810–35–M

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision 

[AC–03: OTS Nos. H–4023 and 17969] 

Hudson City Bancorp, Inc., Paramus, 
New Jersey; Approval of Conversion 
Application 

Notice is hereby given that on April 
4, 2005, the Assistant Managing 

Director, Examinations and 
Supervision—Operations, Office of 
Thrift Supervision (‘‘OTS’’), or her 
designee, acting pursuant to delegated 
authority, approved the application of 
Hudson City Savings Bank, Paramus, 
New Jersey, to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
by appointment (phone number: 202–
906–5922 or e-mail: 
Public.Info@OTS.Treas.gov) at the 
Public Reading Room, OTS, 1700 G 
Street, NW., Washington, DC 20552, and 
OTS Northeast Regional Office, 
Harborside Financial Center Plaza Five, 
Suite 1600, Jersey City, New Jersey 
07311.

Dated: April 6, 2005.

By the Office of Thrift Supervision. 

Nadine Y. Washington, 
Corporate Secretary.
[FR Doc. 05–7157 Filed 4–8–05; 8:45 am] 

BILLING CODE 6720–01–M

VerDate jul<14>2003 17:45 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00111 Fmt 4703 Sfmt 4703 E:\FR\FM\11APN1.SGM 11APN1



This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Office of the Federal
Register. Agency prepared corrections are
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Corrections Federal Register
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Vol. 70, No. 68

Monday, April 11, 2005

ENVIRONMENTAL PROTECTION 
AGENCY 

[OPPT–2005–0009; FRL–7701–1] 

TSCA Section 5(a)(2) Significant New 
Use Rules for Existing Chemicals; 
Request for Comment on Renewal of 
Information Collection Activities

Correction 
In notice document 05–5616 

beginning on page 14674 in the issue of 
Wednesday, March 23, 2005, make the 
following correction: 

On page 14674, in the third column, 
under the DATES heading, in the fourth 
line, ‘‘June 21, 2005’’ should read ‘‘May 
23, 2005.’’

[FR Doc. C5–5616 Filed 4–8–05; 8:45 am] 
BILLING CODE 1505–01–D

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39

[Docket No. FAA–2005–20514; Directorate 
Identifier 2005–CE–08–AD; Amendment 39–
14025; AD 2005–07–01] 

RIN 2120–AA64

Airworthiness Directives; The Cessna 
Aircraft Company Models C208 and 
C208B Airplanes

Correction 

In rule document 05–5915 beginning 
on page 15223 in the issue of Friday, 

March 25, 2005, make the following 
correction:

§ 39.13 [Corrected] 

On page 15226, in §39.13(e), in the 
table, under the heading ‘‘Affected 
airplanes’’, in the fifth entry, in the 
second line, ‘‘PT6A–114A’’ should read 
‘‘PT6A–114’’.

[FR Doc. C5–5915 Filed 4–8–05; 8:45 am] 

BILLING CODE 1505–01–D 
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Reasonable Charges for Medical Care or 
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DEPARTMENT OF VETERANS 
AFFAIRS 

Reasonable Charges for Medical Care 
or Services; 2005 Calendar Year 
Update

AGENCY: Department of Veterans Affairs.
ACTION: Notice.

SUMMARY: Section 17.101 of Title 38 of 
the Code of Federal Regulations sets 
forth the Department of Veterans Affairs 
(VA) medical regulations concerning 
‘‘reasonable charges’’ for medical care or 
services provided or furnished by VA to 
a veteran:
—For a nonservice-connected disability 

for which the veteran is entitled to 
care (or the payment of expenses of 
care) under a health plan contract; 

—For a nonservice-connected disability 
incurred incident to the veteran’s 
employment and covered under a 
worker’s compensation law or plan 
that provides reimbursement or 
indemnification for such care and 
services; or 

—For a nonservice-connected disability 
incurred as a result of a motor vehicle 
accident in a State that requires 
automobile accident reparations 
insurance.
The regulations include 

methodologies for establishing billed 
amounts for the following types of 
charges: acute inpatient facility charges; 
skilled nursing facility/sub-acute 
inpatient facility charges; partial 
hospitalization facility charges; 
outpatient facility charges; physician 
and other professional charges, 
including professional charges for 
anesthesia services and dental services; 
pathology and laboratory charges; 
observation care facility charges; 
ambulance and other emergency 
transportation charges; and charges for 
durable medical equipment, drugs, 
injectables, and other medical services, 
items, and supplies identified by 
Healthcare Common Procedure Coding 
System (HCPCS) Level II codes. The 

regulations also provide that data for 
calculating actual charge amounts at 
individual VA facilities based on these 
methodologies will either be published 
in a notice in the Federal Register or 
will be posted on the Internet site of the 
Veterans Health Administration Chief 
Business Office, currently at http://
www.va.gov/cbo, under ‘‘Charge Data.’’ 
Some of these charges are hereby 
updated as described in the 
SUPPLEMENTARY INFORMATION section of 
this notice. These changes are effective 
April 11, 2005. 

When charges for medical care or 
services provided or furnished at VA 
expense by either VA or non-VA 
providers have not been established 
under other provisions of the 
regulations, the method for determining 
VA’s charges is set forth at 38 CFR 
17.101(a)(8).

FOR FURTHER INFORMATION CONTACT: 
Romona Greene, Chief Business Office 
(168), Veterans Health Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue, NW, Washington, DC 
20420, (202) 254–0361. (This is not a 
toll free number.)
SUPPLEMENTARY INFORMATION: Of the 
charge types listed in the Summary 
section of this notice, acute inpatient 
facility charges and skilled nursing 
facility/sub-acute inpatient facility 
charges are not being changed. Acute 
inpatient facility charges remain the 
same as set forth in a notice published 
in the Federal Register on December 15, 
2004 (69 FR 75111). Skilled nursing 
facility/sub-acute inpatient facility 
charges remain the same as set forth in 
a notice published in the Federal 
Register on December 15, 2004 (69 FR 
75111). 

Based on the methodologies set forth 
in 38 CFR 17.101, this document 
provides an update to charges for 2005 
HCPCS Level II and Current Procedural 
Technology (CPT) codes. Charges are 
also being updated based on more 
recent versions of data sources for the 
following charge types: partial 

hospitalization facility charges; 
outpatient facility charges; physician 
and other professional charges, 
including professional charges for 
anesthesia services and dental services; 
pathology and laboratory charges; 
observation care facility charges; 
ambulance and other emergency 
transportation charges; and charges for 
durable medical equipment, drugs, 
injectables, and other medical services, 
items, and supplies identified by 
HCPCS Level II codes. These updated 
charges are effective April 11, 2005. 

In this update, we are retaining the 
table designations used in the notice 
published in the Federal Register on 
April 15, 2004 (69 FR 20118). 
Accordingly, the tables identified as 
being updated by this notice correspond 
to the applicable tables published in the 
notice, beginning with Table C. 

We have updated the list of data 
sources presented in Supplementary 
Table 1 to reflect the updated data 
sources used to establish the updated 
charges described in this notice.

As a reminder, in Supplementary 
Table 3 published in the Federal 
Register dated April 15, 2004, we set 
forth the list of VA medical facility 
locations, which includes their three-
digit Zip Codes and provider based/non-
provider based designations. In 
accordance with the final rule, 
subsequent updates to Supplementary 
Table 3 will be posted on the Internet 
site of the Veterans Health 
Administration Chief Business Office. 

Consistent with the regulations, the 
updated data tables and supplementary 
tables containing the changes described 
are published with this notice. The 
updated data tables and supplementary 
tables containing the changes described 
will be effective until changed by a 
subsequent Federal Register notice.

Approved: February 14, 2005. 
Gordon H. Mansfield, 
Deputy Secretary of Veterans Affairs.
BILLING CODE 8320–01–P
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18920 Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Parts 1, 301, and 602 

[TD 9194] 

RIN 1545–BE22 

Residence and Source Rules Involving 
U.S. Possessions and Other 
Conforming Changes

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Final and temporary 
regulations. 

SUMMARY: This document contains 
temporary regulations that provide rules 
under section 937(a) of the Internal 
Revenue Code (Code) for determining 
whether an individual is a bona fide 
resident of the following U.S. 
possessions: American Samoa, Guam, 
the Northern Mariana Islands, Puerto 
Rico, and the United States Virgin 
Islands. The temporary regulations also 
provide rules under section 937(b) for 
determining whether income is derived 
from sources within a U.S. possession 
and whether income is effectively 
connected with the conduct of a trade 
or business within a U.S. possession. 
Section 937 was added to the Code by 
section 908 of the American Jobs 
Creation Act (2004 Act). 

The temporary regulations also 
provide updated guidance under 
sections 876, 881, 884, 931, 932, 933, 
934, 935, 957, and 6688 of the Code to 
reflect amendments made by the Tax 
Reform Act of 1986 (1986 Act) and the 
2004 Act. Conforming changes are also 
made to regulations under sections 
170A, 243, 702, 861, 863, 871, 901, 
1402, 6038, 6046, and 7701 of the Code. 
The text of the temporary regulations 
also serves as the text of the proposed 
regulations set forth in the cross-
referenced notice of proposed 
rulemaking on this subject in the 
Proposed Rules section in this issue of 
the Federal Register.
DATES: Effective Date: These regulations 
are effective April 11, 2005.
FOR FURTHER INFORMATION CONTACT: J. 
David Varley (202) 435–5165 (not a toll-
free number).
SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

These temporary regulations are being 
issued without prior notice and public 
procedure pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553). For this reason, the collection of 
information contained in these 
regulations has been reviewed and 

pending receipt and evaluation of 
public comments, approved by the 
Office of Management and Budget under 
control number 1545–1930. Responses 
to this collection of information are 
mandatory. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid control number. 

For further information concerning 
this collection of information, and 
where to submit comments on the 
collection of information and the 
accuracy of the estimated burden, and 
suggestions for reducing this burden, 
please refer to the preamble to the cross-
referencing notice of proposed 
rulemaking published in the Proposed 
Rules section of this issue of the Federal 
Register.

Books and records relating to a 
collection of information must be 
retained as long as their contents may 
become material in the administration 
of any internal revenue law. Generally, 
tax returns and tax return information 
are confidential, as required by 26 
U.S.C. 6103. 

Background 
The income tax laws of the United 

States have always contained special 
provisions concerning the income 
taxation of individuals residing in U.S. 
possessions and corporations created or 
organized in U.S. possessions. See e.g., 
sections 260 and 261 of Public Law 65–
254 (40 Stat. 1057). The current rules for 
residents of the Commonwealth of 
Puerto Rico (Puerto Rico) were first 
enacted in 1950. See sections 220 and 
221 of Public Law 81–814 (64 Stat. 906) 
(enacting the predecessors to sections 
876 and 933 of the Code). Special rules 
for residents of the United States Virgin 
Islands (USVI) were added in 1960. See 
section 4 of Public Law 86–779 (74 Stat. 
998) (enacting section 934 of the Code). 
Special rules for residents of Guam were 
added in 1972. See Public Law 92–606 
(86 Stat. 1494) (1972 Act) (enacting 
sections 935 and 7654 of the Code). 
These special rules for residents of 
Guam were made applicable to residents 
of the Commonwealth of the Northern 
Mariana Islands (NMI) for tax years 
beginning after December 31, 1978. See 
section 601 of Public Law 94–241 (90 
Stat. 263) and Presidential Proclamation 
4534. 

The 1986 Act substantially revised the 
provisions governing the income 
taxation of individuals residing in U.S. 
possessions. See sections 1271 through 
1277 of Public Law 99–514 (amending 
sections 876, 931 through 935, 957(c), 
and 7654 of the Code). The 2004 Act 

restated and supplemented certain 
aspects of these provisions. See section 
908 of Public Law 108–357 (enacting 
section 937 of the Code). These 
regulations conform the existing 
regulations to the amended statutes and 
provide additional guidance on the 
proper application of the statutory 
provisions. 

This document contains amendments 
to 26 CFR parts 1, 301, and 602. The 
cross-referenced notice of proposed 
rulemaking is published elsewhere in 
this issue of the Federal Register. 

Explanation of Provisions 

I. Operative Provisions 

Many of the substantive and 
procedural provisions of the Code 
specifically relating to the possessions 
were amended by the 1986 Act. The 
2004 Act further amended certain of 
these provisions. These regulations 
implement the statutory changes by 
modifying or replacing existing 
regulations as discussed below. 

A. Puerto Rico 

Individuals who are U.S. citizens 
generally are subject to U.S. Federal 
income tax on their worldwide income, 
regardless of source, under section 1 of 
the Code. As discussed in section I.F. of 
this explanation, alien individuals who 
qualify as bona fide residents of Puerto 
Rico (and certain other possessions) 
likewise are subject to U.S. Federal 
income tax on their worldwide income 
under section 1. 

Under section 933, income from 
sources within Puerto Rico is excluded 
from gross income of bona fide residents 
of Puerto Rico (whether U.S. citizens or 
alien individuals) for U.S. Federal 
income tax purposes. Consequently, 
such individuals have a U.S. Federal 
income tax return filing obligation only 
if their income from sources outside 
Puerto Rico exceeds their deductions 
under section 151 relating to personal 
exemptions. To the extent such income 
constitutes income from sources outside 
the United States, such individuals 
generally may claim a foreign tax credit 
under section 901(b) for income taxes 
paid to foreign countries and U.S. 
possessions (including Puerto Rico) to 
offset their U.S. Federal income tax 
liability, subject to certain limitations. 

Deductions (other than the deduction 
under section 151, relating to personal 
exemptions) properly allocable to or 
chargeable against amounts excluded 
from gross income under section 933 
generally have been disallowed since 
the statute was enacted in 1950. The 
1986 Act amended section 933 to 
provide for a similar disallowance of 
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credits. These regulations amend the 
existing regulations under section 933 to 
reflect this statutory change. 

B. American Samoa, Guam, and the 
Northern Mariana Islands 

Section 931, as enacted in the 1986 
Act, operates in a similar fashion to 
section 933. For U.S. citizens and alien 
individuals who are bona fide residents 
of possessions to which it applies 
(section 931 possessions), income from 
sources within such possessions or 
effectively connected with the conduct 
of a trade or business in such 
possessions is excluded from gross 
income for U.S. Federal income tax 
purposes. Consequently, such 
individuals have a U.S. Federal income 
tax return filing obligation only if their 
income from sources outside section 
931 possessions and not effectively 
connected with the conduct of a trade 
or business in such possessions exceeds 
their deductions under section 151 
relating to personal exemptions. To the 
extent such income constitutes income 
from sources outside the United States, 
U.S. citizens who are bona fide 
residents of section 931 possessions 
generally may claim a foreign tax credit 
under section 901(b) for income taxes 
paid to foreign countries and U.S. 
possessions (including section 931 
possessions) to offset their U.S. Federal 
income tax liability, subject to certain 
limitations. As under section 933, any 
deductions (other than the deduction 
under section 151, relating to personal 
exemptions) and credits properly 
allocable or chargeable against amounts 
excluded from gross income under 
section 931 are disallowed.

Although section 931 by its terms 
applies to bona fide residents of 
American Samoa, Guam, and the NMI 
(collectively, the Pacific possessions), 
the statute takes effect with respect to 
any such possession only when the 
possession enters into an implementing 
agreement with the Internal Revenue 
Service as required under the relevant 
effective date provisions of the 1986 
Act. See sections 1271(b) and 1277(b) of 
Public Law 99–514. To date, only 
American Samoa has entered into such 
an agreement. Consequently, section 
931 currently applies only to bona fide 
residents of American Samoa. 

Although section 935 was repealed by 
the 1986 Act, the effective date of its 
repeal is contingent on the entry into 
force of implementing agreements, as 
described above, by the possessions to 
which section 935 historically has 
applied (section 935 possessions), 
namely, Guam and the NMI. Given that 
neither has agreed to the entry into force 
of such agreements, section 935 remains 

in force with respect to bona fide 
residents of Guam and the NMI. 

Section 935, as in effect prior to its 
repeal, refers only to Guam. Pursuant to 
section 601 of the Covenant to Establish 
a Commonwealth of the Northern 
Mariana Islands in Political Union with 
the United States, Public Law 94–241, 
however, the income tax laws of the 
United States entered into force in the 
NMI in the same manner as those laws 
are in force in Guam, and references in 
the Code to Guam generally are deemed 
also to refer to the NMI. Consequently, 
section 935 currently applies to bona 
fide residents of Guam and of the NMI. 

These regulations amend the existing 
regulations under section 935 to reflect 
the fact that the section currently 
applies not only to bona fide residents 
of Guam but also to bona fide residents 
of the NMI, and may in the future apply 
only to bona fide residents of one or the 
other and will not apply to bona fide 
residents of either possession if both 
enter into the implementing agreements 
contemplated in the 1986 Act. 
Similarly, these regulations set forth the 
post-1986 Act statutory framework for 
residents of section 931 possessions in 
a manner that reflects the potential for 
bona fide residents of Guam and the 
NMI to be covered by its provisions 
upon entry into force of such 
implementing agreements. 

C. United States Virgin Islands 
Section 932, as enacted in the 1986 

Act, provides two sets of operative 
rules: one for bona fide residents of the 
USVI, and one for U.S. citizens and 
resident alien individuals who are not 
bona fide residents of the USVI but have 
income from sources within the USVI or 
income effectively connected with the 
conduct of a trade or business in the 
USVI.

With respect to individuals who are 
bona fide residents of the USVI 
(whether U.S. citizens or alien 
individuals), section 932(c) generally 
provides that an income tax return must 
be filed with the USVI tax authorities. 
If the individual properly reports on this 
return his or her income from all 
sources and identifies the source of each 
item of income, and pays all of the tax 
properly due with respect to such 
income, then such income is excluded 
from gross income for U.S. Federal 
income tax purposes. Consequently, 
such individuals have a U.S. Federal 
income tax return filing obligation only 
if they fail to report or properly identify 
the source of some of their income on 
their USVI income tax return, or if they 
fail to pay all of the tax properly due 
with respect to their income (for 
example, by improperly claiming the 

benefit of a tax credit or exemption 
provided under USVI law but subject to 
the limitations of section 934(b)). 

With respect to U.S. citizens and 
resident alien individuals who are not 
bona fide residents of the USVI but have 
income from sources within the USVI or 
income effectively connected with the 
conduct of a trade or business in the 
USVI, section 932(a) generally provides 
that each such individual must file his 
or her income tax return with both the 
IRS and with the USVI Bureau of 
Internal Revenue. In addition, under 
section 932(b), such an individual must 
pay to the USVI the ‘‘applicable 
percentage’’ of the taxes imposed under 
Chapter 1 of the Code. For this purpose, 
the term applicable percentage means 
the percentage which the individual’s 
Virgin Islands adjusted gross income 
bears to the individual’s adjusted gross 
income; the term Virgin Islands 
adjusted gross income means the 
individual’s adjusted gross income 
determined by taking into account only 
income derived from sources within the 
Virgin Islands and deductions properly 
apportioned or allocable thereto. On the 
individual’s U.S. Federal income tax 
return, he or she may claim a credit for 
the tax required to be paid to the USVI, 
so that only the remainder is due to the 
United States. 

In general, the USVI administers 
income tax laws that are identical 
(except for the substitution of the name 
of the USVI for the term United States 
where appropriate) to those in force in 
the United States (commonly referred to 
as the mirror code). However, subject to 
the limitations of section 934(b), as 
amended by the 1986 Act, the USVI has 
the authority to reduce or remit tax 
liabilities under the mirror code in 
certain situations. 

First, under section 934(b)(1), the 
USVI may reduce or remit the tax 
otherwise imposed on the income of any 
person (other than a U.S. citizen or 
resident alien individual who is not a 
bona fide resident of the USVI) from 
sources within the USVI or effectively 
connected with the conduct of a trade 
or business in the USVI. 

Second, under section 934(b)(3), the 
USVI may reduce or remit the tax 
otherwise imposed on the income (other 
than income from sources within the 
United States or effectively connected 
with the conduct of a trade or business 
in the United States) of a foreign 
corporation, provided that less than ten 
percent of its stock (by vote and value) 
is owned by United States persons. 
Given that a corporation created or 
organized outside of the USVI can only 
have a mirror code tax liability with 
respect to income from sources within 
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the USVI or effectively connected with 
the conduct of a trade or business 
within the USVI (all of which is within 
the scope of section 934(b)(1)), the 
additional waiver of the limitations of 
section 934(a) provided by section 
934(b)(3) generally will have no 
practical effect for such corporations. 
Instead, section 934(b)(3) generally is 
relevant only to corporations created or 
organized in the USVI (which are 
treated as ‘‘foreign’’ corporations for 
U.S. Federal income tax purposes). 

These regulations amend the existing 
regulations under section 934 and 
provide new regulations under section 
932 to reflect this post-1986 Act 
statutory framework. 

D. U.S. Tax Liabilities of Certain 
Possessions Corporations 

Section 881(a) generally imposes a 30 
percent tax on U.S.-source fixed or 
determinable annual or periodical 
income of foreign corporations. Section 
884 imposes certain branch-level taxes 
on foreign corporations that are engaged 
in a trade or business in the United 
States. Section 881(b) provides for the 
reduction or elimination of the taxes 
otherwise imposed under sections 
881(a) and 884 on corporations created 
or organized in U.S. possessions 
(possessions corporations) under certain 
circumstances. 

Section 881(b), as enacted by the 1972 
Act, provides the rules currently in 
effect for corporations created or 
organized in section 935 possessions. 
Under these rules, such corporations 
effectively are exempt from tax under 
section 881(a), provided that the 
following conditions are satisfied—

(1) At all times during the taxable 
year, less than 25 percent in value of the 
stock of such corporation is owned 
(directly or indirectly) by foreign 
persons; and 

(2) At least 20 percent of the gross 
income of such corporation is shown to 
the satisfaction of the Secretary to have 
been derived from sources within such 
possession for the 3-year period ending 
with the close of the preceding taxable 
year of such corporation (or for such 
part of such period as the corporation 
has been in existence). 

Section 881(b), as enacted by the 1972 
Act, also provides the rules currently in 
effect for corporations created or 
organized in the United States that 
otherwise might incur a tax liability to 
a section 935 possession under a 
mirrored version of section 881(a). 
Under these rules, such corporations 
effectively are exempt from tax in the 
section 935 possession in all cases. 

Section 881(b), as amended by the 
1986 Act, provides the rules currently in 

effect for corporations created or 
organized in section 931 possessions 
and in the USVI. Under these rules, 
such corporations effectively are exempt 
from tax under section 881(a) and 
section 884, provided that the following 
conditions (1986 conditions) are 
satisfied— 

(1) At all times during the taxable 
year, less than 25 percent in value of the 
stock of such corporation is beneficially 
owned (directly or indirectly) by foreign 
persons; 

(2) At least 65 percent of the gross 
income of such corporation is shown to 
the satisfaction of the Secretary to be 
effectively connected with the conduct 
of a trade or business in such a 
possession or the United States for the 
3-year period ending with the close of 
the taxable year of such corporation (or 
for such part of such period as the 
corporation or any predecessor has been 
in existence); and 

(3) No substantial part of the income 
of such corporation is used (directly or 
indirectly) to satisfy obligations to 
persons who are not bona fide residents 
of such a possession or the United 
States. 

Corporations that are created or 
organized in section 935 possessions 
and satisfy the 1986 conditions also are 
exempt from the U.S. tax imposed under 
section 884. Similarly, corporations that 
are created or organized in the United 
States and satisfy the 1986 conditions 
are exempt from the tax imposed under 
mirrored versions of section 884 in 
section 935 possessions. 

Section 881(b), as amended by the 
2004 Act, provides a special rule for 
corporations created or organized in 
Puerto Rico. Under this rule, such 
corporations are subject to tax under 
section 881(a) at a rate of 10 percent 
(rather than the generally applicable rate 
of 30 percent) on their U.S.-source 
dividend income, provided that the 
1986 conditions are satisfied. However, 
if, on or after October 22, 2004, there is 
an increase in the rate of Puerto Rico’s 
withholding tax which is generally 
applicable to dividends paid to United 
States corporations not engaged in a 
trade or business in Puerto Rico to a rate 
greater than 10 percent, this special rule 
shall not apply to dividends received on 
or after the effective date of the increase. 

These regulations amend the existing 
regulations under sections 881 and 884 
to reflect this post-1986 Act and post-
2004 Act statutory framework. These 
regulations also provide rules similar to 
the 1972 Act rules applicable to section 
935 possessions for purposes of 
determining tax liability incurred to the 
USVI by corporations created or 

organized in the United States, pursuant 
to section 1274(c) of the 1986 Act. 

E. Application of Subpart F to Bona 
Fide Residents of a Possession 

With respect to bona fide residents of 
section 935 possessions and the USVI 
(mirror code possessions), corporations 
created or organized in the possession 
in which they reside are treated as 
domestic corporations for mirror code 
tax purposes. Thus, provisions such as 
subpart F of part III of subchapter N of 
chapter 1 of the Code (relating to 
controlled foreign corporations) as 
mirrored do not apply with respect to 
their ownership of such corporations. 

With respect to bona fide residents of 
section 931 possessions and Puerto 
Rico, corporations created or organized 
in the possession in which they reside 
are treated as foreign corporations for 
U.S. Federal income tax purposes. Thus, 
in cases where, after the application of 
section 931 or 933 as the case may be, 
such individuals are required to file 
U.S. Federal income tax returns, they 
generally must treat such corporations 
as foreign corporations for purposes of 
applying provisions, such as subpart F, 
to determine their U.S. Federal income 
tax liability. 

Section 957(c), however, provides a 
significant exception for bona fide 
residents of section 931 possessions and 
Puerto Rico. In cases where it applies, 
the individual is not treated as a United 
States person for purposes of subpart F. 
Consequently, such individual is not 
treated as a United States shareholder 
under section 951(b), and possession 
corporations described in section 957(c) 
that are controlled by such individuals 
are not treated as controlled foreign 
corporations under section 957(a). 

In the case of a bona fide resident of 
Puerto Rico, section 957(c)(1) applies 
with respect to a corporation organized 
under the laws of the Commonwealth of 
Puerto Rico if a dividend received by 
such individual during the taxable year 
from such corporation would, for 
purposes of section 933(1), be treated as 
income derived from sources within 
Puerto Rico. (As discussed in more 
detail below in section II.B. of this 
explanation, such would be the case if, 
during a three-year testing period 
ending with the taxable year, the 
corporation’s gross income was derived 
entirely from sources within Puerto Rico 
or the corporation met certain gross 
income and trade or business 
requirements.) 

In the case of a bona fide resident of 
a section 931 possession, section 
957(c)(2) applies with respect to a 
corporation organized under the laws of 
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such a possession if the following 
conditions are satisfied— 

(1) 80 percent or more of the gross 
income of the corporation for the 3-year 
period ending at the close of the taxable 
year (or for such part of such period as 
such corporation or any predecessor has 
been in existence) was derived from 
sources within such a possession or was 
effectively connected with the conduct 
of a trade or business in such a 
possession; and 

(2) 50 percent or more of the gross 
income of the corporation for such 
period (or part) was derived from the 
active conduct of a trade or business 
within such a possession.

These regulations amend the existing 
regulations under section 957 to reflect 
this post-1986 Act statutory framework. 
These regulations also make 
corresponding changes to the 
regulations under sections 6038 and 
6046 (relating to information reporting 
requirements with respect to certain 
foreign corporations owned by United 
States persons). 

F. Taxation of Aliens Residing in a 
Possession 

Under section 876, individuals who 
are nonresident aliens with respect to 
the United States and are bona fide 
residents of certain possessions are 
subject to U.S. Federal income tax on 
their worldwide income under section 1 
(rather than solely on their income from 
sources within the United States or 
effectively connected with the conduct 
of a trade or business in the United 
States under section 871). Prior to the 
1986 Act, section 876 applied only to 
alien individuals who were bona fide 
residents of Puerto Rico. As amended by 
the 1986 Act, section 876 applies also to 
alien individuals who are bona fide 
residents of section 931 possessions. 

These regulations amend the existing 
regulations under section 876 to reflect 
this post-1986 Act statutory framework. 

G. Entity Status 

The IRS and Treasury are aware that 
some taxpayers have deliberately treated 
business entities in an inconsistent 
manner for U.S. Federal income tax 
purposes and for purposes of 
determining income tax liabilities 
incurred to mirror code possessions, in 
order to reduce their overall tax liability 
below what otherwise would be due in 
the absence of the mirror system. The 
IRS and Treasury believe that such 
inconsistent treatment is inappropriate 
and contrary to the purpose of the 
mirror system. Accordingly, these 
regulations contain special rules 
requiring consistent treatment of 

business entities for U.S. and mirror 
code tax purposes. 

Under these rules, if an entity status 
election (such as a subchapter S election 
or an election under § 301.7701–3(c)) is 
filed with the IRS but not with the 
relevant mirror code possession, then 
the appropriate tax authority of the 
mirror code possession may, at his or 
her discretion, deem the election also to 
have been made for mirror code tax 
purposes. Similarly, if any such election 
is filed in a mirror code possession but 
not with the IRS, the Commissioner 
may, at his discretion, deem the election 
to have been made for U.S. Federal 
income tax purposes. In the event that 
inconsistent elections are filed with the 
IRS and the mirror code possession, 
both the Commissioner and the 
appropriate tax authority of the mirror 
code possession may, at their individual 
discretion, deem the elections they 
received to be invalid and may deem the 
election filed with the other jurisdiction 
to have been made also for tax purposes 
in their own jurisdiction. Further, in the 
absence of an election, the default 
characterization of an eligible entity 
organized in a mirror code possession 
shall be determined under the rules 
applicable to domestic eligible entities 
under § 301.7701–3(b). These 
consistency rules apply to elections 
under section 1362(a) and § 301.7701–
3(c), and to other similar elections. The 
IRS and Treasury request comments 
relating to elections that should be 
specifically mentioned or excluded from 
the regulations. 

These special rules generally apply to 
elections made after, and entities 
created after, April 11, 2005. Transition 
rules are provided for existing entities, 
under which these special rules 
generally apply as of the beginning of 
the next taxable year. 

H. Effective Date 
To the extent they provide rules 

under the operative provisions of the 
Code relating to the possessions, as 
amended by 1986 Act and the 2004 Act, 
these regulations generally apply to 
taxable years ending after October 22, 
2004. The underlying statutory rules, 
however, generally apply to taxable 
years beginning after December 31, 
1986. Accordingly, taxpayers may rely 
upon the guidance provided in these 
regulations with respect to prior years 
for which the underlying statutory rules 
are in effect, provided that they do so 
consistently. 

II. Definitional Provisions 
As indicated above in section I of this 

explanation, when applying the 
operative provisions of the Code relating 

to the possessions, determinations must 
be made regarding whether an 
individual is a bona fide resident of a 
particular possession, or whether 
income is derived from sources within 
a particular possession or is effectively 
connected with the conduct of a trade 
or business in a particular possession. 
Section 937 and these regulations 
provide guidance on these issues, as 
discussed below. 

A. Bona Fide Residency in a Possession
The term bona fide resident has been 

an integral part of the special provisions 
of the Code relating to U.S. possessions 
since 1950. See sections 220 and 221 of 
Public Law 81–814. From the beginning, 
this term has been used to identify the 
class of persons entitled to Federal tax 
exemptions or other special treatment 
under these provisions, and its meaning 
has remained essentially unchanged 
through all of the expansions and 
revisions of these provisions. 

Historically, the determination of 
whether an individual is a bona fide 
resident of a possession has turned on 
the facts and circumstances and, 
specifically, on an individual’s 
intentions with respect to the length and 
nature of his or her stay in the 
possession. See, e.g., §§ 1.933–1(a), 
1.934–1(c)(2), and 1.935–1(a)(3) 
(generally applying the principles of 
§§ 1.871–2 through 1.871–5). But see 
§ 301.7701(b)–1(d) (applying the rules of 
section 7701(b) for determining whether 
alien individuals qualified as residents 
of mirror code possessions for taxable 
years beginning after December 31, 
1984). The qualifier ‘‘bona fide’’ 
indicates that a claim of residence in a 
possession is respected for Federal tax 
purposes when it is made in good faith. 

As enacted by the 2004 Act, section 
937(a) provides that an individual 
generally will be considered a bona fide 
resident of a possession only if he or she 
satisfies all three of the following 
conditions— 

(1) He or she is physically present in 
the possession for 183 days during the 
taxable year (physical presence test); 

(2) He or she does not have a tax 
home (determined under the principles 
of section 911(d)(3) without regard to 
the second sentence thereof) outside the 
possession during the taxable year (tax 
home test); and 

(3) He or she does not have a closer 
connection (determined under the 
principles of section 7701(b)(3)(B)(ii)) to 
the United States or a foreign country 
than to the possession (closer 
connection test). 

Section 937(a) further provides that, 
for purposes of the physical presence 
test, the determination as to whether a 
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person is present for any day shall be 
made under the principles of section 
7701(b). The legislative history explains 
that, under this rule, an individual is to 
be considered present in a possession 
for a particular day if he is physically 
present in such possession during any 
time during such day, and in certain 
circumstances (e.g., certain medical 
emergencies), an individual’s presence 
outside a possession is ignored. See H.R. 
Rep. No. 108–755, at 780 (2004). 

The tax home and closer connection 
tests are similar to the conditions that 
individuals historically have needed to 
meet to be considered residents of a 
possession. 

Congress also provided regulatory 
authority for the IRS and Treasury to 
create exceptions to this general 
definition, for cases in which an 
individual’s absence from the 
possession is motivated by reasons other 
than tax avoidance. In particular, the 
legislative history indicates that 
Congress anticipated that exceptions 
would be provided for military 
personnel, workers in the fisheries 
trade, and retirees who may travel 
outside of a possession for personal 
reasons. At the same time, the 
legislative history makes clear that 
Congress wished to ensure that 
individuals who live and work stateside 
cannot avail themselves of the tax 
benefits that Congress intended to 
provide only to individuals who 
actually reside in the possessions. See 
H.R. Rep. No. 108–755, at 780 (2004). 

Consistent with this legislative 
history, these regulations include 
several exceptions to the general 
statutory rules of section 937(a). 

First, these regulations provide 
several alternatives to the 183-day rule 
for purposes of satisfying the physical 
presence test. One alternative is that the 
individual spend no more than 90 days 
in the United States during the taxable 
year. Thus, for example, workers in the 
fisheries trade who spend considerable 
periods at sea, and individuals who 
travel extensively to neighboring islands 
to provide goods and services, may 
satisfy the physical presence 
requirement under this alternative. 

Another alternative is that the 
individual spend more days in the 
possession than in the United States and 
have no earned income (as defined in 
§ 1.911–3(b)) in the United States during 
the taxable year. Thus, for example, 
retirees who spend several months each 
year stateside for vacation, for medical 
treatment, or to visit relatives, and some 
time traveling in foreign countries, may 
satisfy the physical presence 
requirement under this alternative. 

A final alternative is that the 
individual have no permanent 
connection to the United States. For this 
purpose, the term permanent 
connection to the United States includes 
a permanent residence and a spouse or 
dependent with a principal place of 
abode in the United States. In other 
words, the absence of a permanent 
connection will enable an individual to 
satisfy the physical presence test. Thus, 
for example, an individual who lives in 
a possession but travels extensively in 
the United States for business reasons or 
to receive medical treatment may satisfy 
the physical presence requirement 
under this alternative. 

For purposes of determining whether 
the above-mentioned alternatives are 
satisfied, certain days spent in the 
United States are disregarded. In 
particular, days spent as a full-time 
student, as a full-time government 
official or employee of a possession, or 
as a professional athlete participating in 
a charitable event generally are 
disregarded. In addition, days spent in 
transit and days that an individual is 
prevented from leaving the United 
States because of a medical condition 
that arose while the individual was 
present in the United States generally 
will also be disregarded. 

The above-mentioned alternatives 
apply with respect to individuals who 
are U.S. citizens or resident aliens (as 
defined in section 7701(b)). A different 
approach is appropriate in the case of 
individuals who are nonresident aliens 
with respect to the United States. For 
such individuals, in lieu of the above-
mentioned alternatives, a mirrored 
version of the section 7701(b) 
substantial presence test applies. 

For purposes of the tax home test, 
these regulations provide a special rule 
for seafarers. Under this special rule, an 
individual will not be considered to 
have a tax home outside the relevant 
possession solely by reason of 
employment on a ship or other seafaring 
vessel that is predominantly used in 
local and international waters.

For purposes of the closer connection 
test, these regulations provide a special 
rule under which another possession is 
not considered a foreign country. Thus, 
for example, an individual who has a 
tax home in the USVI and a closer 
connection to Puerto Rico, and who 
satisfies the presence test with respect 
to both possessions, generally will be 
considered a bona fide resident of the 
USVI, and not of Puerto Rico. 

Special rules apply under Federal law 
for determining the residence of military 
personnel for tax purposes. See 50 App. 
U.S.C. 571(a). Consistent with these 
special rules, these regulations provide 

that an individual’s absence from or 
presence in a possession in compliance 
with military orders generally does not 
affect whether the individual qualifies 
as a bona fide resident of such 
possession. 

Finally, consistent with existing law 
(see Notice 2000–61 (2000–2 C.B. 569)), 
these regulations provide that only 
natural persons may be considered bona 
fide residents of a possession for U.S. 
Federal income tax purposes. Thus, 
juridical persons such as corporations, 
partnerships, trusts, and estates cannot 
be considered bona fide residents of a 
possession for U.S. Federal income tax 
purposes. 

It should be noted that the 2004 Act 
modified sections 932 and 935, to 
conform the treatment of individuals 
who acquire or relinquish residency in 
mirror code possessions with the 
historical treatment of individuals who 
acquire or relinquish residency in 
Puerto Rico and section 931 
possessions. Thus, for example, in order 
to be subject to the special rules of 
section 932(c), an individual must 
qualify as a bona fide resident of the 
USVI during the entire year. 
Accordingly, an individual generally is 
not subject to such special rules for any 
year during which he or she moves to 
or from the USVI. 

The 2004 Act provisions and these 
regulations as they relate to the 
determination of bona fide residency in 
a possession generally apply to taxable 
years ending after October 22, 2004, 
except that the physical presence 
requirement applies only to taxable 
years beginning after October 22, 2004. 
In addition, taxpayers may choose to 
apply the rules set forth in these 
regulations in their entirety (including 
the physical presence test) to any open 
taxable years by notifying the IRS upon 
examination of their intent to do so. 
Alternatively, for such years, U.S. 
citizens and resident alien individuals 
(as well as nonresident aliens in 
possessions other than mirror code 
possessions) may continue to apply the 
principles of §§ 1.871–2 through 1.871–
5, and nonresident alien individuals in 
mirror code possessions may continue 
to apply the rules of § 301.7701(b)–1(d) 
(as in effect for such years). 

B. Income From Sources in a Possession 

In general, the rules for determining 
whether income is derived from sources 
within the United States have applied 
for purposes of determining whether 
income is derived from sources within 
a possession. See § 1.863–6. The 2004 
Act codified this rule in section 937(b), 
with two exceptions. 

VerDate jul<14>2003 18:53 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00006 Fmt 4701 Sfmt 4700 E:\FR\FM\11APR2.SGM 11APR2



18925Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

First, section 937(b)(2) (U.S. income 
rule) provides that an item of income 
shall not be considered to be derived 
from sources within a possession (or 
effectively connected with the conduct 
of a trade or business within a 
possession) if such item of income 
constitutes income from sources within 
the United States or income effectively 
connected with the conduct of a trade 
or business in the United States under 
the general rules of sections 861 through 
865. 

Second, section 937(b) provides an 
express grant of authority, consistent 
with the authority contained in sections 
931, 934, and 957 as amended by the 
1986 Act, for Treasury and the IRS to 
provide appropriate exceptions to the 
general source rules. 

The legislative history to the 2004 Act 
indicates that Congress intended for 
Treasury and the IRS to use this 
authority to continue the existing 
treatment of income from the sale of 
goods manufactured in a possession. 
The 2004 Act legislative history further 
indicates that Congress intended for this 
authority to be used to prevent abuse, 
for example, to prevent U.S. persons 
from avoiding U.S. tax on appreciated 
property by acquiring residency in a 
possession prior to its disposition. See 
H.R. Rep. No. 108–755, at 781 (2004). 

The legislative history to the 1986 Act 
reflects similar concerns. For example, 
Congress did not believe that a 
mainland resident who moves to a 
possession while owning appreciated 
personal property such as corporate 
stock or precious metals and who sells 
that property in the possession should 
escape all tax, both in the United States 
and the possession, on that 
appreciation. Similarly, Congress did 
not believe that a resident of a 
possession who owns financial assets 
such as stocks or debt of companies 
organized in, but the underlying value 
of which is primarily attributable to 
activities performed outside, the 
possession should escape tax on the 
income from those assets.

Accordingly, Congress anticipated 
that regulations would treat such 
income as sourced outside the 
possession where the taxpayer resides. 
See H.R. Rep. No. 99–426, at 487 and 
489 (1985); S. Rep. No. 99–313, at 481 
and 484 (1986). 

These regulations include several 
exceptions to the general statutory rules 
of section 937(b). 

First, the regulations provide that the 
U.S. income rule only applies for 
income earned after December 31, 2004. 

Second, the regulations contain a 
special conduit rule to prevent the 
avoidance of the U.S. income rule. 

Under this special conduit rule, income 
is considered to be from sources within 
the United States for purposes of the 
U.S. income rule if, pursuant to a plan 
or arrangement, (i) the income is 
received in exchange for consideration 
provided to another person, and (ii) 
such person (or another person) 
provides the same consideration (or 
consideration of a like kind) to a third 
person in exchange for one or more 
payments constituting income from 
sources within the United States. This 
rule supplements, and does not 
supersede, other potentially applicable 
conduit rules. See, for example, Aiken 
Indus., Inc. v. Commissioner, 56 T.C. 
925 (1971). Unlike more generally 
applicable conduit rules, however, the 
special conduit rule in these regulations 
applies only for purposes of section 937 
(and provisions for which the rules of 
section 937 apply); it does not cause the 
income to be treated as income from 
sources within the United States for 
other purposes of the Code. 

Third, the regulations preserve the 
existing treatment of income from the 
sale of goods manufactured in a 
possession under § 1.863–3(f). These 
existing rules reflect a careful 
consideration of the relevant policy 
considerations arising with respect to 
the transactions to which they apply, 
and Congress did not intend for this 
result to be changed through a 
mechanical application of the general 
source rules of section 937(b). For the 
same reason, these regulations contain 
rules to preserve the results with respect 
to the allocation of income between the 
United States and its possessions under 
sections 863(c), 863(e), 865(g)(3), and 
865(h)(2)(B). 

Fourth, the regulations provide 
special rules for gains from dispositions 
of certain property held by a U.S. person 
prior to becoming a resident of a 
possession. Under these rules, such 
gains generally are treated as income 
from sources outside of the possession. 
These rules supplement, and do not 
supersede, the special source rule of 
section 1277(e) of the 1986 Act, which 
applies to individuals who become 
residents of Pacific possessions. Under 
this 1986 Act special source rule, gains 
from dispositions of certain property 
held by a U.S. person prior to becoming 
a resident in a Pacific possession is 
treated as income from sources within 
the United States for all purposes of the 
Code (including section 7654 of the 
1954 Code as applicable to Guam and 
the NMI). The regulations also contain 
rules that are designed to prevent the 
avoidance of these special gain rules. 

Fifth, the regulations provide special 
rules for dividends from corporations 

created or organized in a possession 
(possessions corporations). In general, 
such dividends constitute income from 
sources within a possession under the 
principles of section 861(a)(2)(A). A 
special look-through rule applies, 
however, when the shareholder owns, 
directly or indirectly, at least 10 percent 
of the voting stock of the corporation. 
Under this special rule, only a ratable 
portion of any dividend paid or accrued 
by a possessions corporation to such a 
shareholder is treated as income from 
sources within the possession. The 
ratable portion is determined by 
applying to the dividend the ratio of the 
corporation’s income from sources 
within the possession over its total 
income over a three-year testing period 
ending with the year in which the 
dividend is paid. (See also sections 
881(b) and 957(c) for which a similar 
three-year testing period applies.) This 
look-through rule does not apply, 
however, if the corporation meets the 
following conditions (the 80/50 
conditions)— 

(1) 80 percent or more of the gross 
income of the corporation for the three-
year testing period was derived from 
sources within the possession or was 
effectively connected with the conduct 
of a trade or business in the possession; 
and 

(2) 50 percent or more of the gross 
income of the corporation for such 
period was derived from the active 
conduct of a trade or business within 
the possession. 

Sixth, the regulations provide rules 
for determining the extent to which 
income inclusions (for example, under 
section 951(a)) may be considered to be 
derived from sources within a 
possession. Specifically, for 
shareholders owning at least 10 percent 
of the voting stock of the corporation, 
the regulations generally apply the 
principles of section 904(h)(2), under 
which the source of income inclusions 
ordinarily is determined for foreign tax 
credit purposes. For all other 
shareholders, income inclusions are 
considered to be derived from sources 
within the jurisdiction in which the 
corporation is created or organized.

Seventh, the regulations provide rules 
for determining the extent to which 
interest payments may be considered to 
be derived from sources within a 
possession. In general, interest paid by 
possessions corporations and 
noncorporate residents of a possession 
constitutes income from sources within 
the possession under the principles of 
section 861(a)(1). A special look-through 
rule applies, however, when the interest 
is paid by a possessions corporation to 
a shareholder who owns, directly or 
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indirectly, at least 10 percent of the 
voting stock of the corporation. Under 
this special rule, which is applied in 
accordance with the principles of 
§§ 1.861–9 through 1.861–12, the 
interest is treated as income from 
sources within the possession only to 
the extent that such interest is allocable 
to assets giving rise to income from 
sources within the possession or income 
effectively connected with the conduct 
of a trade or business within the 
possession. This look-through rule does 
not apply, however, if the corporation 
meets the 80/50 conditions described 
above. The regulations further provide 
that interest paid by a partnership is 
treated as income from sources within a 
possession only to the extent that such 
interest is allocable (under the 
principles of § 1.882–5) to income 
effectively connected with the conduct 
of a trade or business in the possession. 

Special rules apply under Federal law 
for determining, for tax purposes, the 
source of income from the performance 
of services by military personnel. See 50 
App. U.S.C. 571(b). Consistent with 
these special rules, these regulations 
provide that income from military 
services performed stateside (or in 
another possession) by a bona fide 
resident of a possession is considered to 
be income from sources within such 
possession, and income from military 
services performed in a possession by 
an individual who is not a bona fide 
resident of such possession is not 
considered to be income from sources 
within such possession. 

Lastly, the regulations continue the 
existing treatment of income from 
services performed within a possession 
and from dividends paid by 
corporations created or organized 
outside of a possession. Thus, 
compensation received for services 
performed in a possession constitutes 
income from sources within the 
possession without regard to the de 
minimis exception in section 861(a)(3), 
and dividends paid by corporations 
created or organized outside of a 
possession constitute income from 
sources outside of the possession in all 
cases. 

The rules of section 937(b) and these 
regulations generally apply for purposes 
of all provisions of the Code for which 
a determination must be made regarding 
whether income is derived from sources 
within a possession. They generally do 
not apply, however, for purposes of 
applying mirrored provisions of the 
Code in mirror code possessions. Thus, 
for example, gain that is treated as 
income from sources outside the USVI 
for purposes of section 934(b) under the 
special gain rules described above (in 

the paragraph regarding dispositions of 
certain property held by a U.S. person 
prior to becoming a resident of a 
possession), nonetheless may constitute 
income from sources within the USVI 
for purposes of mirrored section 904. In 
addition, in order to avoid unintended 
reduction of the tax base of mirror code 
possessions, certain of the special rules 
described above do not apply for 
determining whether individuals who 
are not bona fide residents of such 
possessions have income from sources 
within such possessions for purposes of 
sections 932 and 935. 

The 2004 Act provisions concerning 
the determination of whether income is 
derived from sources within a 
possession generally apply to taxable 
years ending after October 22, 2004, 
except that the U.S. income rule applies 
only to income earned after October 22, 
2004. The regulations generally adopt 
these effective dates, except that the 
regulations provide that the U.S. income 
rule only applies for income earned 
after December 31, 2004. Also, the 
special rules provided for gains from 
dispositions of certain personal property 
apply to dispositions after April 11, 
2005, and the conduit rule and the look-
through rules for dividends and interest 
from possessions corporations apply to 
amounts paid or accrued after April 11, 
2005. For taxable years beginning after 
December 31, 1986, and ending before 
October 23, 2004, the rules of § 1.863–
6 (as in effect for such years) remain 
applicable. 

C. Income Effectively Connected With 
the Conduct of Trade or Business in a 
Possession 

In 1960, in response to concerns about 
the reach of a local, tax-related subsidy 
program, section 934 was enacted to 
provide explicit limits on the ability of 
the USVI to reduce income tax 
liabilities. The legislative history 
explains that, ‘‘while recognizing the 
desirability of economic development’’ 
in the USVI, Congress believed that ‘‘in 
no case should this be attained by 
granting windfall gains to taxpayers 
with respect to income derived from 
investments in corporations in the 
continental United States, or with 
respect to income in any other manner 
derived from sources outside of the 
Virgin Islands.’’ S. Rep. No. 1767, 86th 
Cong., 2nd Sess. 4 (1960). 

In 1986, in response to certain 
identified abuses and other problems 
related to tax administration in the 
possessions, section 934 was modified 
and current section 931 was enacted 
(among other changes to the rules 
relating to the possessions). In so doing, 

Congress expressed concerns similar to 
those expressed in 1960:

‘‘While the committee believes it is 
appropriate to provide more local 
autonomy to these possessions, the 
committee does not intend to allow 
them to be used as tax havens. The 
committee believes that it may be 
appropriate for these possessions to 
reduce tax on local income in some 
cases, but the committee has included 
antiabuse rules to prevent use of these 
possessions to avoid U.S. tax. The 
complexity and ambiguity of the present 
law rules have provoked taxpayers to 
take return positions that, while 
plausible under a literal reading, would 
result in tax avoidance beyond what 
taxpayers would ask from this 
committee or from Congress. The 
committee is seeking to prevent this in 
the future.’’ H.R. Rep. No. 99–426, at 
485–486 (1985). See also S. Rep. No. 99–
313, at 479 (1986). 

This concern was also expressed in 
the legislative history regarding how the 
IRS and Treasury might exercise their 
authority under sections 931 and 934 as 
enacted and modified, respectively, by 
the 1986 Act, to define the scope of 
income that would be considered 
derived from sources within a 
possession or effectively connected with 
the conduct of a trade or business in a 
possession (possession ECI). The 
discussion in the legislative history was 
devoted exclusively to ways in which 
the IRS and Treasury might narrow the 
scope of these concepts (as compared to 
the scope they otherwise would have 
under a mirrored application of the 
existing principles for determining 
whether income is considered to be 
derived from sources within the United 
States or effectively connected with the 
conduct of a trade or business in the 
United States). H.R. Rep. No. 99–426, at 
487 and 489 (1985); S. Rep. No. 99–313, 
at 481 and 484 (1986). 

In 2004, in response to certain abusive 
cases that had been identified, the rules 
relating to the possessions were again 
modified. In so doing, Congress once 
again expressed its concern about how 
such rules might be used as an 
inappropriate means to reduce U.S. 
taxes: ‘‘The conferees are further 
concerned that the general rules for 
determining whether income is 
effectively connected with the conduct 
of a trade or business in a possession 
present numerous opportunities for 
erosion of the U.S. tax base.’’ H.R. Rep. 
No. 108–755, at 780 (2004). The U.S. 
income rule discussed above (see 
section II.B. of this explanation) was 
enacted in order to prevent such U.S. 
tax avoidance. 
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Reflecting the concern that tax 
benefits intended to foster economic 
development in the possessions should 
not be permitted to be used as a means 
to reduce U.S. taxes on income derived 
from U.S. economic activity, these 
regulations incorporate the U.S. income 
rule of section 937(b)(2), as well as a 
conduit rule (as described above in 
section II.B. of this explanation) that is 
intended to prevent the avoidance of the 
U.S. income rule. Accordingly, income 
from U.S. sources generally will not be 
considered possession ECI. 

Section 937(b) also includes 
regulatory authority for the IRS and 
Treasury to provide exceptions to this 
rule. As noted above in section II.B. of 
this explanation, the legislative history 
to the 2004 Act indicates that Congress 
intended for Treasury and the IRS to use 
this authority to continue the existing 
treatment of income from the sale of 
goods manufactured in a possession. 
Accordingly, these regulations provide 
an exception from the U.S. income rule 
for such income. In addition, the 
regulations provide that the U.S. income 
rule only applies for income earned 
after December 31, 2004. 

Apart from the U.S. income rule, 
these regulations apply the same 
principles for determining whether 
income is possession ECI as have 
applied since the 1986 Act. See 
Francisco v. Commissioner, 119 T.C. 
317 (2002) aff’d, 370 F.3d 1228 (DC Cir. 
2004) (principles of section 864(c)(4) 
apply for determining whether U.S. 
source income is possession ECI for U.S. 
Federal income tax purposes). 

The rules of section 937(b) and these 
regulations generally apply for purposes 
of all provisions of the Code for which 
a determination must be made regarding 
whether income is possession ECI. They 
generally do not apply, however, for 
purposes of applying mirrored 
provisions of the Code in mirror code 
possessions. Thus, for example, U.S. 
source income that is treated as income 
not effectively connected with the 
conduct of a trade or business within 
the USVI for purposes of section 934(b) 
under the U.S. income rule described 
above nonetheless may constitute 
income effectively connected with the 
conduct of a trade or business within 
the USVI for purposes of mirrored 
section 871 or 882. 

The 2004 Act provisions concerning 
the determination of whether income is 
possession ECI generally apply to 
taxable years ending after October 22, 
2004, except that the U.S. income rule 
applies only to income earned after 
October 22, 2004. The regulations 
generally adopt these effective dates, 
except that the regulations provide that 

the U.S. income rule only applies for 
income earned after December 31, 2004. 
In addition, the conduit rule applies 
only to amounts paid or accrued after 
April 11, 2005. For taxable years 
beginning after December 31, 1986, and 
ending before October 23, 2004, the 
principles of section 864(c) (including 
section 864(c)(4)) remain applicable. 

III. Information Reporting by Residents 
of a Possession 

Section 7654(e), as enacted by the 
1972 Act and still applicable with 
respect to section 935 possessions, 
provides an express grant of authority 
for the IRS and Treasury to issue 
regulations prescribing information 
reporting requirements for individuals 
to whom section 935 applies, as 
necessary to carry out the provisions of 
sections 935 and 7654. Section 7654(e), 
as amended by the 1986 Act, provides 
a similar express grant of authority for 
the IRS and Treasury to issue 
regulations prescribing information 
reporting requirements for individuals 
to whom sections 931 and 932 apply, as 
necessary to carry out the provisions of 
those sections and section 7654. The 
penalty provided under section 6688, as 
amended by the 2004 Act, for failure to 
satisfy such reporting requirements is 
$1,000. 

The 2004 Act supplemented this 
general grant of authority with a specific 
requirement under section 937(c) for 
information reporting by individuals 
who take the position for U.S. income 
tax reporting purposes that they became, 
or ceased to be, bona fide residents of 
Guam, American Samoa, the NMI, 
Puerto Rico, or the USVI. For taxable 
years ending after October 22, 2004, as 
well as for any of an individual’s 
preceding three taxable years, section 
937(c) requires that such individuals 
provide notice of their change in 
residency. Thus, for calendar year 
taxpayers, such information reporting 
generally is required if they changed 
their residency to or from a possession 
during 2001, 2002, 2003, or 2004 (or if 
they do so in any future year). 

Section 937(c) authorizes the IRS and 
Treasury to prescribe the time and 
manner by which taxpayers are to 
provide such notice. In early 2005, the 
IRS will provide a form on which the 
notice required by section 937(c) is to be 
made, as well as instructions specifying 
the time and manner for filing the form. 
The IRS and Treasury anticipate issuing 
guidance that will provide appropriate 
exceptions to the general statutory rules 
in order to minimize the reporting 
burden on taxpayers. Reporting will not 
be required until the form and 
instructions are made available. The 

same $1,000 penalty under section 6688 
will apply in cases of failure to file this 
form when required. 

IV. Removal of Obsolete Regulations

This document also removes certain 
regulations, and cross-references to such 
regulations, which became obsolete 
with the enactment of the 1986 Act. The 
1986 Act amendments that rendered 
them obsolete were effective for tax 
years beginning after December 31, 
1986. For example, the regulations 
promulgated by TD 6500, 25 FR 11910; 
TD 7283, 38 FR 20825; and TD 7385, 40 
FR 50260, relating to former section 931, 
were rendered obsolete with the 
enactment of the 1986 Act. Thus, such 
regulations have no legal effect for 
taxable years beginning after December 
31, 1986. See, e.g., Specking v. 
Commissioner, 117 T.C. 95 (2001), aff’d 
sub nom. Umbach v. Commissioner, 357 
F. 3d 1108 (10th Cir. 2004). 

Special Analyses 

It has been determined that this 
Treasury decision is not a significant 
regulatory action as defined in 
Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
also has been determined that section 
553(b) of the Administrative Procedure 
Act (5 U.S.C. chapter 5) does not apply 
to these regulations. For the 
applicability of the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) refer 
to the Special Analyses section of the 
preamble to the cross-referencing notice 
of proposed rulemaking published in 
the Proposed Rules section in this issue 
of the Federal Register. Pursuant to 
section 7805(f) of the Code, these 
temporary regulations will be submitted 
to the Chief Counsel for Advocacy of the 
Small Business Administration for 
comment on their impact on small 
business. 

Drafting Information 

The principal authors of these 
regulations are W. Edward Williams and 
J. David Varley, Office of the Associate 
Chief Counsel (International), IRS. 
However, other personnel from the IRS 
and Treasury Department participated 
in their development.

List of Subjects 

26 CFR Part 1 

Income taxes, Reporting and 
recordkeeping requirements. 

26 CFR Part 301 

Employment taxes, Estate taxes, 
Excise taxes, Gift taxes, Income taxes, 
Penalties, Reporting and recordkeeping 
requirements. 
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26 CFR Part 602 

Reporting and recordkeeping 
requirements.

Amendments to the Regulations

� Accordingly, 26 CFR parts 1, 301, and 
602 are amended as follows:

PART 1—INCOME TAXES

� Paragraph 1. The authority citation for 
part 1 is amended by adding entries in 
numerical order to read, in part, as 
follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.931–1T also issued under 26 

U.S.C. 7654(e). 
Section 1.932–1T also issued under 26 

U.S.C. 7654(e). 
Section 1.935–1T also issued under 26 

U.S.C. 7654(e). * * * 
Section 1.937–1T also issued under 26 

U.S.C. 937(a). 
Section 1.937–2T also issued under 26 

U.S.C. 937(b). 
Section 1.937–3T also issued under 26 

U.S.C. 937(b). * * * 
Section 1.957–3T also issued under 26 

U.S.C. 957(c). * * *

� Par. 2. In § 1.170A–1, paragraph (j)(9) 
is revised to read as follows:

§ 1.170A–1 Charitable, etc., contributions 
and gifts; allowance of deduction.

* * * * *
(j)(9) [Reserved]. For further guidance 

see § 1.170A–1T(j)(9).
* * * * *
� Par. 3. Section 1.170A–1T is added to 
read as follows:

§ 1.170A–1T Charitable, etc., contributions 
and gifts; allowance of deduction 
(temporary). 

(a) through (j)(8) [Reserved]. For 
further guidance, see § 1.170A–1(a) 
through (j)(8). 

(j)(9) Charitable contributions paid by 
bona fide residents of a section 931 
possession as defined in § 1.931–
1T(c)(1) or Puerto Rico are deductible 
only to the extent allocable to income 
that is not excluded under section 931 
or 933. For the rules for allocating 
deductions for charitable contributions, 
see the regulations under section 861. 

(j)(10) and (11) [Reserved]. For further 
guidance, see § 1.170–1(j)(10) and (11). 

(k) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 4. In § 1.243–3, paragraph 
(a)(2)(iii) is revised to read as follows:

§ 1.243–3 Certain dividends from foreign 
corporations.

* * * * *
(a)(2) * * *
(iii) by a domestic corporation during 

any period to which section 931 

(relating to income from sources within 
possessions of the UnitedStates), as in 
effect for taxable years beginning before 
January 1, 1976, applied.
� Par. 5. In § 1.702–1, paragraph 
(c)(1)(iii) is revised to read as follows:

§ 1.702–1 Income and credits of partner.

* * * * *
(c)(1) * * *
(iii) In computing the amount of gross 

income received from sources within 
possessions of the United States (section 
937).
* * * * *
� Par. 6. In § 1.861–3, paragraph (a)(2) is 
revised to read as follows:

§ 1.861–3 Dividends.

* * * * *
(a)(2) [Reserved]. For further 

guidance, see § 1.861–3T(a)(2).
� Par. 7. Section 1.861–3T is added to 
read as follows:

§ 1.861–3T Dividends (temporary). 

(a)(1) [Reserved]. For further 
guidance, see § 1.861–3(a)(1). 

(2) Dividend from a domestic 
corporation. A dividend described in 
this paragraph (a)(2) is a dividend from 
a domestic corporation other than a 
corporation which has an election in 
effect under section 936. See paragraph 
(a)(5) of this section for the treatment of 
certain dividends from a DISC or former 
DISC. 

(a)(3) through (c) [Reserved]. For 
further guidance, see § 1.861–3(a)(3) 
through (c). 

(d) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 8. In § 1.861–8, paragraphs 
(f)(1)(vi)(E), (F), and (H) are revised to 
read as follows:

§ 1.861–8 Computation of taxable income 
from sources within the United States and 
from other sources and activities.

* * * * *
(f) * * *
(1) * * *
(vi) * * *
(E) [Reserved]. 
(F) [Reserved].

* * * * *
(H) [Reserved].

* * * * *
� Par. 9. Section 1.863–6 is revised to 
read as follows:

§ 1.863–6 Income from sources within a 
foreign country. 

The principles applied in sections 861 
through 863 and section 865 and the 
regulations thereunder for determining 
the gross and the taxable income from 

sources within and without the United 
States shall generally be applied in 
determining the gross and the taxable 
income from sources within and 
without a particular foreign country 
when such a determination must be 
made under any provision of Subtitle A 
of the Internal Revenue Code, including 
section 952(a)(5). This section shall not 
apply, however, to the extent it is 
determined by applying § 1.863–3 that a 
portion of the taxable income is from 
sources within the United States and the 
balance of the taxable income is from 
sources within a foreign country. In the 
application of this section, the name of 
the particular foreign country shall be 
used instead of the term United States, 
and the term domestic shall be 
construed to mean created or organized 
in such foreign country. In applying 
section 861 and the regulations 
thereunder for purposes of this section, 
references to sections 243 and 245 shall 
be excluded, and the exception in 
section 861(a)(3) shall not apply. In the 
case of any item of income, the income 
from sources within a foreign country 
shall not exceed the amount which, by 
applying any provision of sections 861 
through 863 and section 865 and the 
regulations thereunder without 
reference to this section, is treated as 
income from sources without the United 
States. See § 1.937–2T for rules for 
determining income from sources 
within a possession of the United States.
� Par. 10. Section 1.871–1 is amended 
by:
� 1. Removing paragraph (b)(6).
� 2. Redesignating paragraph (b)(7) as 
(b)(6).
� Par. 11. Section 1.876–1 is revised to 
read as follows:

§ 1.876–1 Alien residents of Puerto Rico, 
Guam, American Samoa, or the Northern 
Mariana Islands. 

[Reserved]. For further guidance, see 
§ 1.876–1T.
� Par. 12. Section 1.876–1T is added to 
read as follows:

§ 1.876–1T Alien residents of Puerto Rico, 
Guam, American Samoa, or the Northern 
Mariana Islands (temporary). 

(a) Scope. Section 876 and this 
section apply to any nonresident alien 
individual who is a bona fide resident 
of Puerto Rico or of a section 931 
possession during the entire taxable 
year. 

(b) In general. An individual to whom 
this section applies is, in accordance 
with the provisions of section 876, 
subject to tax under sections 1 and 55 
in generally the same manner as an 
alien resident of the United States. See 
§§ 1.1–1(b) and 1.871–1. The tax 
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generally is imposed upon the taxable 
income of such individual, determined 
in accordance with section 63(a) and the 
regulations thereunder, from sources 
both within and without the United 
States, except for amounts excluded 
from gross income under the provisions 
of section 931 or 933. For determining 
the form of return to be used by such an 
individual, see section 6012 and the 
regulations thereunder. 

(c) Exceptions. Though subject to the 
tax imposed by section 1, an individual 
to whom this section applies shall 
nevertheless be treated as a nonresident 
alien individual for the purpose of many 
provisions of the Internal Revenue Code 
relating to nonresident alien 
individuals. Thus, for example, such an 
individual is not allowed the standard 
deduction (section 63(c)(6)); is subject to 
withholding of tax at source under 
chapter 3 of the Internal Revenue Code 
(e.g., section 1441(e)); is generally 
excepted from the collection of income 
tax at source on wages for services 
performed in the possession (section 
3401(a)(6)); is not allowed to make a 
joint return (section 6013(a)(1)); and, if 
described in section 6072(c), must pay 
his first installment of estimated income 
tax on or before the 15th day of the 6th 
month of the taxable year (section 
6654(j) and (k)) and must pay his 
income tax on or before the 15th day of 
the 6th month following the close of the 
taxable year (sections 6072(c) and 
6151(a)). In addition, under section 
152(b)(3), an individual is not allowed 
a deduction for a dependent who is a 
resident of the relevant possession 
unless the dependent is a citizen or 
national of the United States. 

(d) Credits against tax—(1) Certain 
credits under the Internal Revenue Code 
are available to any taxpayer subject to 
the tax imposed by section 1, including 
individuals to whom this section 
applies. For example, except as 
otherwise provided under section 931 or 
933, the credits provided by the 
following sections are allowable to the 
extent provided under such sections 
against the tax determined in 
accordance with this section— 

(i) Section 23 (relating to the credit for 
adoption expenses); 

(ii) Section 31 (relating to the credit 
for tax withheld on wages); 

(iii) Section 33 (relating to the credit 
for tax withheld at source on 
nonresident aliens); and 

(iv) Section 34 (relating to the credit 
for certain uses of gasoline and special 
fuels). 

(2) Certain credits under the Internal 
Revenue Code are not available to 
nonresident aliens or are subject to 
limitations based on such factors as 

principal place of abode in the United 
States. For example, the credits 
provided by the following sections are 
not allowable against the tax determined 
in accordance with this section except 
to the extent otherwise provided under 
such sections— 

(i) Section 22 (relating to the credit for 
the elderly and disabled); 

(ii) Section 25A (relating to the Hope 
Scholarship and Lifetime Learning 
Credits); and 

(iii) Section 32 (relating to the earned 
income credit). 

(e) Definitions. For purposes of this 
section: 

(1) Bona fide resident is defined in 
§ 1.937–1T. 

(2) Section 931 possession is defined 
in § 1.931–1T(c)(1). 

(f) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 13. In § 1.881–1(c), revise the third 
and fourth sentences to read as follows:

§ 1.881–1 Manner of taxing foreign 
corporations.

* * * * *
(c) * * * The term foreign 

corporation has the meaning assigned to 
it by section 7701(a)(3) and (5) and the 
regulations thereunder. However, for 
special rules relating to possessions of 
the United States, see § 1.881–5T.
* * * * *
� Par. 14. Section 1.881–5T is added to 
read as follows:

§ 1.881–5T Exception for certain 
possessions corporations (temporary). 

(a) Scope. Section 881(b) and this 
section provide special rules for the 
application of sections 881 and 884 to 
certain corporations created or 
organized in possessions of the United 
States. Paragraph (g) of this section 
provides special rules for the 
application of sections 881 and 884 to 
corporations created or organized in the 
United States for purposes of 
determining tax liability incurred to 
certain possessions that administer 
income tax laws that are identical 
(except for the substitution of the name 
of the possession for the term United 
States where appropriate) to those in 
force in the United States. See § 1.884-
0T(b) for special rules relating to the 
application of section 884 with respect 
to possessions of the United States. 

(b) Operative rules. (1) Corporations 
described in paragraphs (c) and (d) of 
this section are not treated as foreign 
corporations for purposes of section 
881. Accordingly, they are exempt from 
the tax imposed by section 881(a). 

(2) For corporations described in 
paragraph (e) of this section, the rate of 

tax imposed by section 881(a) on U.S. 
source dividends received is 10 percent 
(rather than the generally applicable 30 
percent). 

(c) U.S.V.I. and section 931 
possessions. A corporation created or 
organized in, or under the law of, the 
United States Virgin Islands or a section 
931 possession is described in this 
paragraph (c) for a taxable year when 
the following conditions are satisfied— 

(1) At all times during such taxable 
year, less than 25 percent in value of the 
stock of such corporation is beneficially 
owned (directly or indirectly) by foreign 
persons; 

(2) At least 65 percent of the gross 
income of such corporation is shown to 
the satisfaction of the Commissioner 
upon examination to be effectively 
connected with the conduct of a trade 
or business in such a possession or the 
United States for the 3-year period 
ending with the close of the taxable year 
of such corporation (or for such part of 
such period as the corporation or any 
predecessor has been in existence); and 

(3) No substantial part of the income 
of such corporation for the taxable year 
is used (directly or indirectly) to satisfy 
obligations to persons who are not bona 
fide residents of such a possession or 
the United States. 

(d) Section 935 possessions. A 
corporation created or organized in, or 
under the law of, a section 935 
possession is described in this 
paragraph (d) for a taxable year when 
the following conditions are satisfied— 

(1) At all times during such taxable 
year, less than 25 percent in value of the 
stock of such corporation is owned 
(directly or indirectly) by foreign 
persons; and 

(2) At least 20 percent of the gross 
income of such corporation is shown to 
the satisfaction of the Commissioner 
upon examination to have been derived 
from sources within such possession for 
the 3-year period ending with the close 
of the preceding taxable year of such 
corporation(or for such part of such 
period as the corporation has been in 
existence). 

(e) Puerto Rico. A corporation created 
or organized in, or under the law of, 
Puerto Rico is described in this 
paragraph (e) for a taxable year when 
the conditions of paragraphs (c)(1) 
through (3) are satisfied(using the 
language ‘‘Puerto Rico’’ instead of ‘‘such 
a possession’’). 

(f) Definitions and other rules. For 
purposes of this section:

(1) Section 931 possession is defined 
in § 1.931–1T(c)(1). 

(2) Section 935 possession is defined 
in § 1.935–1T(a)(3)(i). 
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(3) Foreign person means any person 
other than— 

(i) A United States person (as defined 
in section 7701(a)(30) and the 
regulations thereunder); or 

(ii) A person who would be a United 
States person if references to the United 
States in section 7701 included 
references to a possession of the United 
States. 

(4) Bona fide resident— 
(i) With respect to a possession, is 

defined in § 1.937–1T; and 
(ii) With respect to the United States, 

means an individual who is a citizen or 
resident of the United States and who 
does not have a tax home (as defined in 
section 911(d)(3)) in a foreign country. 

(5) Source. The rules of § 1.937–2T 
shall apply for determining whether 
income is from sources within a 
possession. 

(6) Effectively connected income. The 
rules of § 1.937–3T (other than 
paragraph (c) of that section) shall apply 
for determining whether income is 
effectively connected with the conduct 
of a trade or business in a possession. 

(7) Indirect ownership. The rules of 
section 318(a)(2) shall apply except that 
the language ‘‘5 percent’’ shall be used 
instead of ‘‘50 percent’’ in section 
318(a)(2)(C). 

(g) Mirror code jurisdictions. For 
purposes of applying mirrored section 
881 to determine tax liability incurred 
to a section 935 possession or the 
United States Virgin Islands— 

(1) The rules of paragraphs (b) 
through (d) of this section shall not 
apply; and 

(2) A corporation created or organized 
in, or under the law of, such possession 
or the United States shall not be 
considered a foreign corporation. 

(h) Example. The principles of this 
section are illustrated by the following 
example:

Example 1. X is a corporation organized 
under the law of the United States Virgin 
Islands (USVI) with a branch located in State 
F. At least 65 percent of the gross income of 
X is effectively connected with the conduct 
of a trade or business in the USVI and no 
substantial part of the income of X for the 
taxable year is used to satisfy obligations to 
persons who are not bona fide residents of 
the United States or the USVI. Seventy-four 
percent of the stock of X is owned by 
unrelated individuals who are residents of 
the United States or the USVI. Y, a 
corporation organized under the law of State 
D, and Z, a partnership organized under the 
law of State F, each own 13 percent of the 
stock of X. A, an unrelated foreign 
individual, owns 100 percent of the stock of 
corporation Y. B and C, unrelated foreign 
individuals, each own a 50 percent interest 
in partnership Z. Thus, the condition of 
paragraph (c)(1) of this section is not 

satisfied, because 26 percent of X is owned 
indirectly by foreign persons (A, B, and C). 
Accordingly, X is treated as a foreign 
corporation for purposes of section 881.

(i) Effective dates. Except as provided 
in this paragraph (i), this section applies 
to payments made after April 11, 2005. 
The rules of paragraphs (b)(2) and (e) 
apply to dividends paid after October 
22, 2004. However, if, on or after 
October 22, 2004, an increase in the rate 
of the Commonwealth of Puerto Rico’s 
withholding tax which is generally 
applicable to dividends paid to United 
States corporations not engaged in a 
trade or business in the Commonwealth 
to a rate greater than 10 percent takes 
effect, the rules of paragraphs (b)(2) and 
(e) shall not apply to dividends received 
on or after the effective date of the 
increase.
� Par. 15. In § 1.884–0, paragraph (b) is 
redesignated as paragraph (c), and a new 
paragraph (b) is added. 

The addition reads as follows:

§ 1.884–0 Overview of regulation 
provisions for section 884.

* * * * *
(b) Special rules for U.S. possessions. 

[Reserved]. For further guidance, see 
§ 1.884–0T(b).
* * * * *
� Par. 16. Section 1.884–0T is added as 
follows.

§ 1.884–0T Overview of regulation 
provisions for section 884 (temporary). 

(a) [Reserved]. For further guidance, 
see § 1.884–0(a). 

(b) Special rules for U.S. possessions. 
(1) Section 884 does not apply to a 
corporation created or organized in, or 
under the law of, American Samoa, 
Guam, the Northern Mariana Islands, or 
the United States Virgin Islands, 
provided that the conditions of § 1.881–
5T(c)(1) through (3) are satisfied with 
respect to such corporation. The 
preceding sentence applies for taxable 
years ending after April 11, 2005. 

(2) Section 884 does not apply for 
purposes of determining tax liability 
incurred to a section 935 possession or 
the United States Virgin Islands by a 
corporation created or organized in, or 
under the law of, such possession or the 
United States. The preceding sentence 
applies for taxable years ending after 
April 11, 2005. 

(c) [Reserved]. For further guidance, 
see § 1.884–0(c).
� Par. 17. In § 1.901–1, paragraph (g) is 
revised to read as follows:

§ 1.901–1 Allowance of credit for taxes.

* * * * *

(g) [Reserved]. For further guidance, 
see § 1.901–1T(g).
* * * * *
� Par. 18. Section 1.901–1T is added to 
read as follows:

§ 1.901–1T Allowance of credit for taxes 
(temporary). 

(a) through (f) [Reserved]. For further 
guidance, see § 1.901–1(a) through (f). 

(g) Taxpayers to whom credit not 
allowed. Among those to whom the 
credit for taxes is not allowed are the 
following— 

(1) Except as provided in section 906, 
a foreign corporation; 

(2) Except as provided in section 906, 
a nonresident alien individual who is 
not described in section 876 (see 
sections 874(c) and 901(b)(4)); 

(3) A nonresident alien individual 
described in section 876 other than a 
bona fide resident (as defined in section 
937(a) and the regulations thereunder) 
of Puerto Rico during the entire taxable 
year (see sections 901(b)(3) and (4)); and 

(4) A U.S. citizen or resident alien 
individual who is a bona fide resident 
of a section 931 possession (as defined 
in § 1.931–1T(c)(1)), the U.S. Virgin 
Islands, or Puerto Rico, and who 
excludes certain income from U.S. gross 
income to the extent of taxes allocable 
to the income so excluded (see sections 
931(b)(2), 933(1), and 932(c)(4)). 

(h) [Reserved]. For further guidance, 
see § 1.901–1(h). 

(i) [Reserved]. For further guidance, 
see § 1.901–1(i). 

(j) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 19. Section 1.931–1 is revised to 
read as follows:

§ 1.931–1 Exclusion of certain income 
from sources within Guam, American 
Samoa, or the Northern Mariana Islands. 

[Reserved]. For further guidance, see 
§ 1.931–1T.
� Par. 20. Section 1.931–1T is added to 
read as follows:

§ 1.931–1T Exclusion of certain income 
from sources within Guam, American 
Samoa, or the Northern Mariana Islands 
(temporary). 

(a) General rule. (1) An individual 
(whether a United States citizen or an 
alien), who is a bona fide resident of a 
section 931 possession during the entire 
taxable year, shall exclude from gross 
income the income derived from 
sources within any section 931 
possession and the income effectively 
connected with the conduct of a trade 
or business by such individual within 
any section 931 possession, except 
amounts received for services performed 
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as an employee of the United States or 
any agency thereof. 

(2) The following example illustrates 
the application of the general rule in 
paragraph (a)(1) of this section:

Example. D, a United States citizen, files 
returns on a calendar year basis. In April 
2005, D moves to American Samoa, 
purchases a house, and accepts a permanent 
position with a local employer. For the 
remainder of the year and throughout 2006, 
D continues to live and work in American 
Samoa, and establishes a closer connection to 
American Samoa than to the United States or 
any foreign country. In September 2007, as a 
result of the termination of his employment 
in American Samoa, D sells his house and 
moves to State H. D is entitled to the 
exclusion provided in section 931 for 2006, 
but not for 2005 or 2007 (assuming that 
during the first quarter of 2005 and the last 
quarter of 2007, D has a tax home outside of 
American Samoa or a closer connection to 
the United States or a foreign country).

(b) Deductions and credits. In any 
case in which any amount otherwise 
constituting gross income is excluded 
from gross income under the provisions 
of section 931, there shall not be 
allowed as a deduction from gross 
income any items of expenses or losses 
or other deductions (except the 
deduction under section 151, relating to 
personal exemptions), or any credit, 
properly allocable to, or chargeable 
against, the amounts so excluded from 
gross income. For purposes of the 
preceding sentence, the rules of § 1.861–
8 shall apply (with creditable 
expenditures treated in the same 
manner as deductible expenditures). 

(c) Definitions. For purposes of this 
section: 

(1) The term section 931 possession 
means a possession that is a specified 
possession and that has entered into an 
implementing agreement, as described 
in section 1271(b) of the Tax Reform Act 
of 1986 (Public Law 99–514 (100 Stat. 
2085)), with the United States that is in 
effect for the entire taxable year. 

(2) The term specified possession 
means Guam, American Samoa, or the 
Northern Mariana Islands. 

(3) The rules of § 1.937–1T shall apply 
for determining whether an individual 
is a bona fide resident of a section 931 
possession. 

(4) The rules of § 1.937–2T shall apply 
for determining whether income is from 
sources within a section 931 possession. 

(5) The rules of § 1.937–3T shall apply 
for determining whether income is 
effectively connected with the conduct 
of a trade or business within a section 
931 possession.

(d) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.

� Par. 21. Section 1.932–1 is revised to 
read as follows:

§ 1.932–1 Coordination of United States 
and Virgin Islands income taxes. 

[Reserved]. For further guidance, see 
§ 1.932–1T.
� Par. 22. Section 1.932–1T is added to 
read as follows:

§ 1.932–1T Coordination of United States 
and Virgin Islands income taxes 
(temporary). 

(a) Scope—(1) In general. Section 932 
and this section set forth the special 
rules relating to the filing of income tax 
returns and income tax liabilities of 
individuals described in paragraph 
(a)(2) of this section. Paragraph (h) of 
this section also provides special rules 
requiring consistent treatment of 
business entities in the United States 
and in the United States Virgin Islands 
(Virgin Islands). 

(2) Individuals covered. This section 
shall apply to any individual who: 

(i) Is a bona fide resident of the Virgin 
Islands during the entire taxable year; 

(ii)(A) Is a citizen or resident of the 
United States (other than a bona fide 
resident of the Virgin Islands) during 
the entire taxable year; and 

(B) Has income derived from sources 
within the Virgin Islands, or effectively 
connected with the conduct of a trade 
or business within the Virgin Islands, 
for the taxable year; or 

(iii) Files a joint return for the taxable 
year with any individual described in 
paragraph (a)(2)(i) or (ii) of this section. 

(3) Definitions. For purposes of this 
section: 

(i) The rules of § 1.937–1T shall apply 
for determining whether an individual 
is a bona fide resident of the Virgin 
Islands. 

(ii) The rules of § 1.937–2T shall 
apply for determining whether income 
is from sources within the Virgin 
Islands. 

(iii) The rules of § 1.937–3T shall 
apply for determining whether income 
is effectively connected with the 
conduct of a trade or business within 
the Virgin Islands. 

(b) U.S. individuals with V.I. 
income—(1) Dual filing requirement. 
Subject to paragraph (d) of this section, 
an individual described in paragraph 
(a)(2)(ii) of this section shall make an 
income tax return for the taxable year to 
the United States and file a copy of such 
return with the Virgin Islands. Such 
individuals must also attach Form 8689, 
‘‘Allocation of Individual Income Tax to 
the Virgin Islands,’’ to the U.S. income 
tax return and to the income tax return 
filed with the Virgin Islands. 

(2) Tax payments. (i) Each individual 
to whom this paragraph (b) applies for 

the taxable year shall pay the applicable 
percentage of the taxes imposed by this 
chapter for such taxable year 
(determined without regard to 
paragraph (b)(2)(ii) of this section) to the 
Virgin Islands. 

(ii) There shall be allowed as a credit 
against the tax imposed by this chapter 
for the taxable year an amount equal to 
the taxes required to be paid to the 
Virgin Islands under paragraph (b)(2)(i) 
of this section which are so paid. Such 
taxes shall be considered creditable in 
the same manner as taxes paid to the 
United States (e.g., under section 31) 
and not as taxes paid to a foreign 
government (e.g., under sections 27 and 
901). 

(iii) For purposes of this paragraph 
(b)(2): 

(A) The term applicable percentage 
means the percentage which Virgin 
Islands adjusted gross income bears to 
adjusted gross income. 

(B) The term Virgin Islands adjusted 
gross income means adjusted gross 
income determined by taking into 
account only income derived from 
sources within the Virgin Islands and 
deductions properly apportioned or 
allocable thereto. For purposes of the 
preceding sentence, the rules of § 1.861–
8 shall apply. 

(C) Pursuant to § 1.937–2T(a), the 
rules of § 1.937–2T(c)(1)(ii) and (c)(2) do 
not apply. 

(c) Bona fide residents of the Virgin 
Islands. Subject to paragraph (d) of this 
section, an individual described in 
paragraph (a)(2)(i) of this section shall 
be subject to the following income tax 
return filing requirements: 

(1) V.I. filing requirements. An 
individual to whom this paragraph (c) 
applies shall file an income tax return 
for the taxable year with the Virgin 
Islands. On this return, the individual 
shall report income from all sources and 
identify the source of each item of 
income shown on the return. 

(2) U.S. filing requirements. For 
purposes of calculating the income tax 
liability to the United States of an 
individual to whom this paragraph (c) 
applies, gross income shall not include 
any amount included in gross income 
on the return filed with the Virgin 
Islands pursuant to paragraph (c)(1) of 
this section, and deductions and credits 
allocable to such income shall not be 
taken into account, provided that— 

(i) The individual fully satisfied the 
reporting requirements of paragraph 
(c)(1) of this section; and 

(ii) The individual fully paid the tax 
liability referred to in section 934(a) to 
the Virgin Islands with respect to such 
income. 
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(d) Joint returns. In the case of 
married persons, if one or both spouses 
is an individual described in paragraph 
(a)(2) of this section and they file a joint 
return of income tax, the spouses shall 
file their joint return with, and pay the 
tax due on such return to, the 
jurisdiction (or jurisdictions) where the 
spouse who has the greater adjusted 
gross income for the taxable year would 
be required under paragraph (b) or (c) of 
this section to file a return if separate 
returns were filed and all of their 
income were the income of such spouse. 
For this purpose, adjusted gross income 
of each spouse is determined under 
section 62 and the regulations 
thereunder but without regard to 
community property laws; and, if one of 
the spouses dies, the taxable year of the 
surviving spouse shall be treated as 
ending on the date of such death. 

(e) Place for filing returns—(1) U.S. 
returns. A return required under the 
rules of paragraphs (b) and (c) of this 
section to be filed with the United 
States shall be filed as directed in the 
applicable forms and instructions.

(2) V.I. returns. A return required 
under the rules of paragraphs (b) and (c) 
of this section to be filed with the Virgin 
Islands shall be filed as directed in the 
applicable forms and instructions. 

(f) Tax accounting standards—(1) In 
general. A dual filing taxpayer must use 
the same tax accounting standards on 
the returns filed with the United States 
and the Virgin Islands. A taxpayer who 
has filed a return only with the United 
States or only with the Virgin Islands as 
a single filing taxpayer for a prior 
taxable year and is required to file a 
return only with the other jurisdiction 
as a single filing taxpayer for a later 
taxable year may not, for such later 
taxable year, use different tax 
accounting standards unless the second 
jurisdiction consents to such change. 
However, such change will not be 
effective for returns filed thereafter with 
the first jurisdiction unless before such 
later date of filing the taxpayer also 
obtains the consent of the first 
jurisdiction to make such change. Any 
request for consent to make a change 
pursuant to this paragraph (f) must be 
made to the office where the return is 
required to be filed under paragraph (e) 
of this section and in sufficient time to 
permit a copy of the consent to be 
attached to the return for the taxable 
year. 

(2) Definitions. For purposes of this 
paragraph (f): 

(i) The term dual filing taxpayer 
means a taxpayer who is required to file 
returns with the United States and the 
Virgin Islands for the same taxable year 

under the rules of paragraph (b) or (c) 
of this section. 

(ii) The term single filing taxpayer 
means a taxpayer who is required to file 
a return only with the United States 
(because the individual is not described 
in paragraph (a)(2) of this section) or 
only with the Virgin Islands (because 
the individual is described in paragraph 
(a)(2)(i) of this section and satisfies the 
conditions of paragraphs (c)(2)(i) and (ii) 
of this section) for the taxable year. 

(iii) The term tax accounting 
standards includes the taxpayer’s 
accounting period, methods of 
accounting, and any election to which 
the taxpayer is bound with respect to 
the reporting of taxable income. 

(g) Extension of territory—(1) Section 
932(a) taxpayers—(i) General rule. With 
respect to an individual to whom 
section 932(a) applies for a taxable year, 
for purposes of taxes imposed by 
Chapter 1 of the Internal Revenue Code, 
the United States generally shall be 
treated, in a geographical and 
governmental sense, as including the 
Virgin Islands. The purpose of this rule 
is to facilitate the coordination of the tax 
systems of the United States and the 
Virgin Islands. Accordingly, the rule 
will have no effect where it is 
manifestly inapplicable or its 
application would be incompatible with 
the intent of any provision of the 
Internal Revenue Code. 

(ii) Application of general rule. 
Contexts in which the general rule of 
paragraph (g)(1)(i) of this section apply 
include: 

(A) The characterization of taxes paid 
to the Virgin Islands. An individual to 
whom section 932(a) applies may take 
income tax required to be paid to the 
Virgin Islands under section 932(b) into 
account under sections 31, 6315, and 
6402(b) as payments to the United 
States. Taxes paid to the Virgin Islands 
and otherwise satisfying the 
requirements of section 164(a) will be 
allowed as a deduction under that 
section, but income taxes required to be 
paid to the Virgin Islands under section 
932(b) will be disallowed as a deduction 
under section 275(a). 

(B) The determination of the source of 
income for purposes of the foreign tax 
credit (e.g., sections 901 through 904). 
Thus, for example, after an individual to 
whom section 932(a) applies determines 
which items of income constitute 
income from sources within the Virgin 
Islands under the rules of section 
937(b), such income shall be treated as 
income from sources within the United 
States for purposes of section 904. 

(C) The eligibility of a corporation to 
make a subchapter S election (sections 
1361 through 1379). Thus, for example, 

for purposes of determining whether a 
corporation created or organized in the 
Virgin Islands may make an election 
under section 1362(a) to be a subchapter 
S corporation, it shall be treated as a 
domestic corporation and a shareholder 
to whom section 932(a) applies shall not 
be treated as a nonresident alien 
individual with respect to such 
corporation. While such an election is 
in effect, the corporation shall be treated 
as a domestic corporation for all 
purposes of the Internal Revenue Code. 
For the consistency requirement with 
respect to entity status elections, see 
paragraph (h) of this section. 

(D) The treatment of items carried 
over from other tax years. Thus, for 
example, if an individual to whom 
section 932(a) applies has for a taxable 
year a net operating loss carryback or 
carryover under section 172, a foreign 
tax credit carryback or carryover under 
section 904, a business credit carryback 
or carryover under section 39, a capital 
loss carryover under section 1212, or a 
charitable contributions carryover under 
section 170, the carryback or carryover 
will be reported on the return filed in 
accordance with paragraph (b)(1) of this 
section, even though the return of the 
taxpayer for the taxable year giving rise 
to the carryback or carryover was 
required to be filed with the Virgin 
Islands under section 932(c). 

(E) The treatment of property 
exchanged for property of a like kind 
(section 1031). Thus, for example, if an 
individual to whom section 932(a) 
applies exchanges real property located 
in the United States for real property 
located in the Virgin Islands, 
notwithstanding the provisions of 
section 1031(h), such exchange may 
qualify as a like-kind exchange under 
section 1031 (provided that all the other 
requirements of section 1031 are 
satisfied). 

(iii) Nonapplication of the general 
rule. Contexts in which the general rule 
of paragraph (g)(1)(i) of this section does 
not apply include: 

(A) The application of any rules or 
regulations that explicitly treat the 
United States and any (or all) of its 
possessions as separate jurisdictions 
(e.g., sections 931 through 937, 7651, 
and 7654). 

(B) The determination of any aspect of 
an individual’s residency (e.g., sections 
937(a) and 7701(b)). Thus, for example, 
an individual whose principal place of 
abode is in the Virgin Islands is not 
considered to have a principal place of 
abode in the United States for purposes 
of section 32(c). 

(C) The characterization of a 
corporation for purposes other than 
subchapter S (e.g., sections 367, 951 
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through 964, 1291 through 1298, 6038, 
and 6038B). Thus, for example, if an 
individual to whom section 932(a) 
applies transfers appreciated tangible 
property to a corporation created or 
organized in the Virgin Islands in a 
transaction described in section 351, he 
or she must recognize gain unless an 
exception under section 367(a) applies. 
Also, if a corporation created or 
organized in the Virgin Islands qualifies 
as a passive foreign investment 
company under sections 1297 and 1298 
with respect to an individual to whom 
section 932(a) applies, a dividend paid 
to such shareholder does not constitute 
qualified dividend income under 
section 1(h)(11)(B). 

(2) Section 932(c) taxpayers—(i) 
General rule. With respect to an 
individual to whom section 932(c) 
applies for a taxable year, for purposes 
of the territorial income tax of the Virgin 
Islands (i.e., mirrored sections of the 
Internal Revenue Code), the Virgin 
Islands generally shall be treated, in a 
geographical and governmental sense, as 
including the United States. The 
purpose of this rule is to facilitate the 
coordination of the tax systems of the 
United States and the Virgin Islands. 
Accordingly, the rule will have no effect 
where it is manifestly inapplicable or its 
application would be incompatible with 
the intent of any provision of the 
Internal Revenue Code. 

(ii) Application of general rule. 
Contexts in which the general rule of 
paragraph (g)(2)(i) of this section apply 
include: 

(A) The characterization of taxes paid 
to the United States. A taxpayer 
described in section 932(c)(1) may take 
income tax paid to the United States 
into account under mirrored sections 
31, 6315, and 6402(b) as payments to 
the Virgin Islands.

(B) The determination of the source of 
income for purposes of the foreign tax 
credit (e.g., mirrored sections 901 
through 904). Thus, for example, any 
item of income that constitutes income 
from sources within the United States 
under the rules of sections 861 through 
865 shall be treated as income from 
sources within the Virgin Islands for 
purposes of mirrored section 904. 

(C) The eligibility of a corporation to 
make a subchapter S election (mirrored 
sections 1361 through 1379). Thus, for 
example, for purposes of determining 
whether a corporation created or 
organized in the United States may 
make an election under mirrored section 
1362(a) to be a subchapter S 
corporation, it shall be treated as a 
domestic corporation and a shareholder 
to whom section 932(c) applies shall not 
be treated as a nonresident alien 

individual with respect to such 
corporation. While such an election is 
in effect, the corporation shall be treated 
as a domestic corporation for all 
purposes of the territorial income tax. 
For the consistency requirement with 
respect to entity status elections, see 
paragraph (h) of this section. 

(D) The treatment of items carried 
over from other tax years. Thus, for 
example, if an individual to whom 
section 932(c) applies has for a taxable 
year a net operating loss carryback or 
carryover under mirrored section 172, a 
foreign tax credit carryback or carryover 
under mirrored section 904, a business 
credit carryback or carryover under 
mirrored section 39, a capital loss 
carryover under mirrored section 1212, 
or a charitable contributions carryover 
under mirrored section 170, the 
carryback or carryover will be reported 
on the return filed in accordance with 
paragraph (c)(1) of this section, even 
though the return of the taxpayer for the 
taxable year giving rise to the carryback 
or carryover was required to be filed 
with the United States. 

(E) The treatment of property 
exchanged for property of a like kind 
(mirrored section 1031). Thus, for 
example, if an individual to whom 
section 932(c) applies exchanges real 
property located in the United States for 
real property located in the Virgin 
Islands, notwithstanding the provisions 
of mirrored section 1031(h), such 
exchange may qualify as a like-kind 
exchange under mirrored section 1031 
(provided that all the other 
requirements of mirrored section 1031 
are satisfied). 

(iii) Nonapplication of general rule. 
Contexts in which the general rule of 
paragraph (g)(2)(i) of this section does 
not apply include: 

(A) The determination of any aspect 
of an individual’s residency (e.g., 
mirrored section 7701(b)). Thus, for 
example, an individual whose principal 
place of abode is in the United States is 
not considered to have a principal place 
of abode in the Virgin Islands for 
purposes of mirrored section 32(c). 

(B) The determination of the source of 
income for purposes other than the 
foreign tax credit (e.g., sections 932(a) 
and (b), 934(b), and 937). Thus, for 
example, compensation for services 
performed in the United States and 
rentals or royalties from property 
located in the United States do not 
constitute income from sources within 
the Virgin Islands for purposes of 
section 934(b). 

(C) The definition of wages (mirrored 
section 3401). Thus, for example, 
services performed by an employee for 
an employer in the United States do not 

constitute services performed in the 
Virgin Islands under mirrored section 
3401(a)(8). 

(h) Entity status consistency 
requirement—(1) In general. Taxpayers 
should make consistent entity status 
elections (as defined in paragraph (h)(3) 
of this section), where applicable, in 
both the United States and the Virgin 
Islands. In the case of a business entity 
to which this paragraph (h) applies: 

(i) If an entity status election is filed 
with the Internal Revenue Service but 
not with the Virgin Islands Bureau of 
Internal Revenue (BIR), the Director of 
the BIR or his delegate, at his discretion, 
may deem the election also to have been 
made for Virgin Islands tax purposes. 

(ii) If an entity status election is filed 
with the BIR but not with the Internal 
Revenue Service, the Commissioner, at 
his discretion, may deem the election 
also to have been made for U.S. Federal 
tax purposes. 

(iii) If inconsistent entity status 
elections are filed with the BIR and the 
Internal Revenue Service, both the 
Commissioner and the Director of the 
BIR or his delegate may, at their 
individual discretion, treat the elections 
they each received as invalid and may 
deem the election filed in the other 
jurisdiction to have been made also for 
tax purposes in their own jurisdiction. 
(See Rev. Proc. 89–8 (1989–1 C.B. 778) 
for procedures for requesting the 
assistance of the Internal Revenue 
Service when a taxpayer is or may be 
subject to inconsistent tax treatment by 
the Internal Revenue Service and a U.S. 
possession tax agency.) 

(2) Scope. This paragraph (h) applies 
to the following business entities:

(i) A business entity (as defined in 
§ 301.7701–2(a) of this chapter) that is 
domestic (as defined in § 301.7701–5 of 
this chapter), or otherwise treated as 
domestic for purposes of the Internal 
Revenue Code, and that is owned in 
whole or in part by any person who is 
either a bona fide resident of the Virgin 
Islands or a business entity created or 
organized in the Virgin Islands. 

(ii) A business entity that is created or 
organized in the Virgin Islands and that 
is owned in whole or in part by any U.S. 
person (other than a bona fide resident 
of the Virgin Islands). 

(3) Definition. For purposes of this 
section, the term entity status election 
includes an election under § 301.7701–
3(c) of this chapter, an election under 
section 1362(a), and any other similar 
elections. 

(4) Default status. Solely for the 
purpose of determining classification of 
an eligible entity under § 301.7701–3(b), 
and § 301.7701–3(b) as mirrored in the 
Virgin Islands, an eligible entity subject 
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to this paragraph (h) shall be classified 
for both U.S. Federal and Virgin Islands 
tax purposes using the rule that applies 
to domestic eligible entities. 

(5) Transition rules—(i) In the case of 
an election filed prior to April 11, 2005, 
except as provided in paragraph 
(h)(5)(ii) of this section, the rules of 
paragraph (h)(1) of this section shall 
apply as of the first day of the first 
taxable year of the entity beginning after 
April 11, 2005. 

(ii) In the unlikely circumstance that 
inconsistent elections described in 
paragraph (h)(1)(iii) are filed prior to 
April 11, 2005, and the entity cannot 
change its classification to achieve 
consistency because of the sixty-month 
limitation described in § 301.7701–
3(c)(1)(iv) of this chapter, then the entity 
may nevertheless request permission 
from the Commissioner or the Director 
of the BIR or his delegate to change such 
election to avoid inconsistent treatment 
by the Commissioner and the Director of 
the BIR or his delegate. 

(iii) Except as provided in paragraphs 
(h)(5)(i) and (h)(5)(ii) of this section, in 
the case of an election filed with respect 
to an entity before it became an entity 
described in paragraph (h)(2) of this 
section, the rules of paragraph (h)(1) of 
this section shall apply as of the first 
day that such entity is described in 
paragraph (h)(2) of this section. 

(iv) In the case of an entity created or 
organized prior to April 11, 2005, 
paragraph (h)(4) of this section shall 
take effect for U.S. Federal income tax 
purposes (or Virgin Islands income tax 
purposes, as the case may be) as of the 
first day of the first taxable year of the 
entity beginning after April 11, 2005. 

(i) Examples. The rules of this section 
are illustrated by the following 
examples:

Example 1. (i) A is a U.S. citizen who 
resides in State R. The Federal Individual 
Income Tax Return, Form 1040, that A 
prepares for 2004 reports adjusted gross 
income of $90x, including $30x from sources 
in the U.S. Virgin Islands (USVI). The income 
tax liability reported on A’s Form 1040 is 
$18x. A files a copy of his Federal Form 1040 
with the USVI Bureau of Internal Revenue as 
required by section 932(a)(2) and paragraph 
(b)(1) of this section, and pays the applicable 
percentage of his Federal income tax liability 
to the USVI as required by section 932(b) and 
paragraph (b)(2) of this section, computed as 
follows:
30/90 × 18x = $6x income tax liability to the 

USVI
(ii) A claims a credit against his Federal 

income tax liability reported on his Form 
1040 in the amount of $6x. A attaches a Form 
8689, ‘‘Allocation of Individual Income Tax 
to the Virgin Islands,’’ to the Form 1040 filed 
with the Internal Revenue Service and to the 
copy of the Form 1040 filed with the USVI.

Example 2. B, a U.S. citizen, files returns 
on a calendar year basis. In April 2005, B 
moves to the U.S. Virgin Islands (USVI), 
purchases a house, and accepts a permanent 
position with a local employer. For the 
remainder of the year and throughout 2006, 
B continues to live and work in the USVI, 
and establishes a closer connection to the 
USVI than to the United States or any foreign 
country. In September 2007, as a result of the 
termination of his employment in the USVI, 
B sells his house and moves to State G. As 
a consequence of his employment in the 
USVI, B earns income from the performance 
of services in the USVI from April 2005 
through September 2007. Section 932(c) and 
paragraph (c) of this section apply to B for 
2006, but not for 2005 or 2007 (assuming that 
during the first quarter of 2005 and the last 
quarter of 2007, B has a tax home outside of 
the USVI or a closer connection to the United 
States or a foreign country). For 2005 and 
2007, B is subject to the rules of sections 
932(a) and (b) and paragraph (b) of this 
section because he has income derived from 
sources within the USVI as determined under 
the rules of section 937(b) and § 1.937–2T.

Example 3. H and W are U.S. citizens. H 
resides in State T and W is a bona fide 
resident of the U.S. Virgin Islands (USVI). 
For 2004, H and W prepare a joint Individual 
Income Tax Return, Form 1040, which 
reports total adjusted gross income of $75x of 
which $40x is attributable to compensation 
that W received for services performed in the 
USVI and $35x to compensation that H 
received for services performed in State T. 
Pursuant to section 932(d) and paragraph (d) 
of this section, the joint income tax return of 
H and W is filed with the USVI as required 
by section 932(c) and paragraph (c) of this 
section. H and W may claim a tax credit on 
such return for income tax withheld during 
2004 and paid to the Internal Revenue 
Service.

Example 4. (i) The facts are the same as in 
example 3, except that H also earns $25x for 
services performed in the USVI, so that H 
and W’s total adjusted gross income is $100x, 
and their total income tax liability is $20x. 

(ii) Pursuant to section 932(d) and 
paragraph (d) of this section, H and W must 
file a copy of their joint Federal Form 1040 
with the Bureau of Internal Revenue of the 
USVI as required by section 932(a)(2) and 
paragraph (b)(1) of this section, and pay the 
applicable percentage of their Federal income 
tax liability to the USVI as required by 
section 932(b) and paragraph (b)(2) of this 
section, computed as follows:
65/100 × 20x = $13x income tax liability to 

the USVI
(iii) H and W claim a credit against their 

Federal income tax liability reported on the 
Form 1040 in the amount of $13x, the portion 
of their Federal income tax liability required 
to be paid to the USVI. H and W attach a 
Form 8689, ‘‘Allocation of Individual Income 
Tax to the Virgin Islands,’’ to the Form 1040 
filed with the Internal Revenue Service and 
to the copy of the Form 1040 filed with the 
USVI.

Example 5. J is a U.S. citizen and a bona 
fide resident of the U.S. Virgin Islands 
(USVI). In 2005, J receives compensation for 

services performed in the USVI in the 
amount of $40x. J prepares and files an 
Individual Income Tax Return, Form 1040, 
with the USVI and reports gross income of 
only $30x. J has not satisfied the conditions 
of section 932(c)(4) and paragraph (c) of this 
section for an exclusion from gross income 
for U.S. Federal income tax purposes and, 
therefore, must file a Federal income tax 
return in accordance with the Internal 
Revenue Code and the regulations.

Example 6. (i) N is a U.S. citizen and a 
bona fide resident of the U.S. Virgin Islands. 
In 2004, N receives compensation for services 
performed in Country M. N prepares and files 
an Individual Income Tax Return, Form 
1040, with the USVI and reports the 
compensation as income effectively 
connected with the conduct of a trade or 
business in the USVI. N claims a special 
credit against the tax on this compensation 
purportedly pursuant to a USVI law enacted 
within the limits of its authority under 
section 934. 

(ii) Under the principles of section 
864(c)(4) as applied pursuant to section 
937(b)(1) and § 1.937-3T(b), compensation for 
services performed outside the USVI may not 
be treated as income effectively connected 
with the conduct of a trade or business in the 
USVI for purposes of section 934(b). 
Consequently, N is not entitled to claim the 
special credit under USVI law with respect 
to N’s income from services performed in 
Country M. Given that N has not fully paid 
his tax liability referred to in section 934(a), 
he has not satisfied the conditions of section 
932(c)(4) and paragraph (c) of this section for 
an exclusion from gross income for U.S. 
Federal income tax purposes. Accordingly, N 
must file a Federal income tax return in 
accordance with the Internal Revenue Code 
and the regulations.

(j) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 23. Section 1.933–1 is amended by 
revising paragraphs (a) and (c) and 
adding paragraphs (d) and (e) to read as 
follows:

§ 1.933–1 Exclusion of certain income 
from sources within Puerto Rico. 

(a) [Reserved]. For further guidance, 
see § 1.933–1T(a).
* * * * *

(c) [Reserved]. For further guidance, 
see § 1.933–1T(c). 

(d) [Reserved]. For further guidance, 
see § 1.933–1T(d). 

(e) [Reserved]. For further guidance, 
see § 1.933–1T(e).
� Par. 24. Section 1.933–1T is added to 
read as follows:

§ 1.933–1T Exclusion of certain income 
from sources within Puerto Rico 
(temporary). 

(a) General rule—(1) An individual 
(whether a United States citizen or an 
alien), who is a bona fide resident of 
Puerto Rico during the entire taxable 
year, shall exclude from gross income 
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the income derived from sources within 
Puerto Rico, except amounts received 
for services performed as an employee 
of the United States or any agency 
thereof. 

(2) The following example illustrates 
the application of the general rule in 
paragraph (a)(1) of this section:

Example. E, a United States citizen, files 
returns on a calendar year basis. In April 
2005, E moves to Puerto Rico, purchases a 
house, and accepts a permanent position 
with a local employer. For the remainder of 
the year and throughout 2006, E continues to 
live and work in Puerto Rico, and establishes 
a closer connection to Puerto Rico than to the 
United States or any foreign country. In 
September 2007, as a result of the 
termination of his employment in Puerto 
Rico, E sells his house and moves to State J. 
E is entitled to the exclusion provided in 
section 933 for 2006, but not for 2005 or 2007 
(assuming that during the first quarter of 
2005 and the last quarter of 2007, E has a tax 
home outside of Puerto Rico or a closer 
connection to the United States or a foreign 
country).

(b) [Reserved]. For further guidance, 
see § 1.933–1(b). 

(c) Deductions and credits. In any 
case in which any amount otherwise 
constituting gross income is excluded 
from gross income under the provisions 
of section 933, there shall not be 
allowed as a deduction from gross 
income any items of expenses or losses 
or other deductions (except the 
deduction under section 151, relating to 
personal exemptions), or any credit, 
properly allocable to, or chargeable 
against, the amounts so excluded from 
gross income. For purposes of the 
preceding sentence, the rules of § 1.861–
8 shall apply (with creditable 
expenditures treated in the same 
manner as deductible expenditures). 

(d) Definitions. For purposes of this 
section: 

(1) The rules of § 1.937–1T shall apply 
for determining whether an individual 
is a bona fide resident of Puerto Rico. 

(2) The rules of § 1.937–2T shall apply 
for determining whether income is from 
sources within Puerto Rico. 

(e) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.

� Par. 25. Section 1.934–1 is revised to 
read as follows:

§ 1.934–1 Limitation on reduction in 
income tax liability incurred to the Virgin 
Islands. 

[Reserved]. For further guidance, see 
§ 1.934–1T.

� Par. 26. Section 1.934–1T is added to 
read as follows:

§ 1.934–1T Limitation on reduction in 
income tax liability incurred to the Virgin 
Islands (temporary). 

(a) General rule. Section 934(a) 
provides that tax liability incurred to 
the United States Virgin Islands (Virgin 
Islands) shall not be reduced or remitted 
in any way, directly or indirectly, 
whether by grant, subsidy, or other 
similar payment, by any law enacted in 
the Virgin Islands, except to the extent 
provided in section 934(b). For purposes 
of the preceding sentence, the term ‘‘tax 
liability’’ means the liability incurred to 
the Virgin Islands pursuant to subtitle A 
of the Internal Revenue Code, as made 
applicable in the Virgin Islands by the 
Act of July 12, 1921 (48 U.S.C. 1397), or 
pursuant to section 28(a) of the Revised 
Organic Act of the Virgin Islands (48 
U.S.C. 1642), as modified by section 
7651(5)(B). 

(b) Exception for V.I. income—(1) In 
general. Section 934(b)(1) provides an 
exception to the application of section 
934(a). Under this exception, section 
934(a) does not apply with respect to tax 
liability incurred to the Virgin Islands to 
the extent that such tax liability is 
attributable to income derived from 
sources within the Virgin Islands or 
income effectively connected with the 
conduct of a trade or business within 
the Virgin Islands. 

(2) Limitation. Section 934(b)(2) limits 
the scope of the exception provided by 
section 934(b)(1). Pursuant to this 
limitation, the exception does not apply 
with respect to an individual who is a 
citizen or resident of the United States 
(other than a bona fide resident of the 
Virgin Islands). For the rules for 
determining tax liability incurred to the 
Virgin Islands by such an individual, 
see section 932(a) and the regulations 
thereunder. 

(3) Computation rule—(i) Operative 
rule. For purposes of section 934(b)(1) 
and this paragraph (b), tax liability 
incurred to the Virgin Islands for the 
taxable year attributable to income 
derived from sources within the Virgin 
Islands or income effectively connected 
with the conduct of a trade or business 
within the Virgin Islands shall be 
computed as follows: 

(A) Add to the income tax liability 
incurred to the Virgin Islands any credit 
against the tax allowed under mirrored 
section 901(a); 

(B) Multiply by taxable income from 
sources within the Virgin Islands and 
income effectively connected with the 
conduct of a trade or business within 
the Virgin Islands (applying the rules of 
§ 1.861–8 to determine deductions 
allocable to such income); 

(C) Divide by total taxable income; 
and 

(D) Subtract the portion of any credit 
allowed under mirrored section 901 
(other than credits for taxes paid to the 
United States) determined by 
multiplying the amount of taxable 
income from sources outside the Virgin 
Islands or the United States that is 
effectively connected to the conduct of 
a trade or business in the Virgin Islands 
divided by the total amount of taxable 
income from such sources. 

(ii) Limitation. Tax liability incurred 
to the Virgin Islands attributable to 
income derived from sources within the 
Virgin Islands or income effectively 
connected with the conduct of a trade 
or business within the Virgin Islands, as 
computed in this paragraph (b)(3), 
however, shall not exceed the total 
amount of income tax liability actually 
incurred. 

(4) Definitions. For purposes of this 
section: 

(i) Bona fide resident. The rules of 
§ 1.937–1T shall apply for determining 
whether an individual is a bona fide 
resident of the Virgin Islands.

(ii) Source. The rules of § 1.937–2T 
shall apply for determining whether 
income is from sources within the 
Virgin Islands. 

(iii) Effectively connected income. 
The rules of § 1.937–3T shall apply for 
determining whether income is 
effectively connected with the conduct 
of a trade or business in the Virgin 
Islands. 

(c) Exception for qualified foreign 
corporations—(1) In general. Section 
934(b)(3) provides an exception to the 
application of section 934(a). Under this 
exception, section 934(a) does not apply 
with respect to tax liability incurred to 
the Virgin Islands by a qualified foreign 
corporation to the extent that such tax 
liability is attributable to income which 
is derived from sources outside the 
United States and which is not 
effectively connected with the conduct 
of a trade or business within the United 
States. 

(2) Qualified foreign corporation. For 
purposes of paragraph (c)(1) of this 
section, the term qualified foreign 
corporation means any foreign 
corporation if 1 or more United States 
persons own or are treated as owning 
(within the meaning of section 958) less 
than 10 percent of— 

(i) The total voting power of the stock 
of such corporation; and 

(ii) The total value of the stock of such 
corporation, 

(3) Computation rule—(i) Operative 
rule. For purposes of section 934(b)(3) 
and this paragraph (c), tax liability 
incurred to the Virgin Islands for the 
taxable year attributable to income 
which is derived from sources outside 
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the United States and which is not 
effectively connected with the conduct 
of a trade or business within the United 
States shall be computed as follows— 

(A) Add to the income tax liability 
incurred to the Virgin Islands any credit 
against the tax allowed under mirrored 
section 901(a); 

(B) Multiply by taxable income which 
is derived from sources outside the 
United States and which is not 
effectively connected with the conduct 
of a trade or business within the United 
States (applying the rules of § 1.861–8 to 
determine deductions allocable to such 
income); 

(C) Divide by total taxable income; 
and 

(D) Subtract any credit allowed under 
mirrored section 901 (other than credits 
for taxes paid to the United States or 
taxes for which a credit is allowable for 
U.S. Federal income tax purposes under 
section 906 of the Internal Revenue 
Code). 

(ii) Limitation Tax liability incurred to 
the Virgin Islands attributable to income 
which is derived from sources outside 
the United States and which is not 
effectively connected with the conduct 
of a trade or business within the United 
States, as computed in this paragraph 
(c)(3), however, shall not exceed the 
total amount of income tax liability 
actually incurred. 

(4) U.S. income—(i) In general. For 
purposes of this section, except as 
provided in paragraph (c)(4)(ii) of this 
section, the rules of sections 861 
through 865 and the regulations 
thereunder shall apply for determining 
whether income is from sources outside 
the United States or effectively 
connected with the conduct of a trade 
or business within the United States. 

(ii) Conduit arrangements. Income 
shall be considered to be from sources 
within the United States for purposes of 
paragraph (c)(1) of this section if, 
pursuant to a plan or arrangement— 

(A) The income is received in 
exchange for consideration provided to 
another person; and 

(B) Such person (or another person) 
provides the same consideration (or 
consideration of a like kind) to a third 
person in exchange for one or more 
payments constituting income from 
sources within the United States. 

(d) Examples. The rules of this section 
are illustrated by the following 
examples:

Example 1. (i) S is a U.S. citizen and a bona 
fide resident of the U.S. Virgin Islands 
(USVI). For 2005, S files a Form 1040INFO, 
‘‘Non-Virgin Islands Source Income of Virgin 
Islands Residents,’’ with the USVI on which 
S reports total gross income as follows:

Compensation for services per-
formed in the USVI .................. $50,000 

Compensation for services per-
formed in the United States .... 40,000 

Compensation for services per-
formed in Mexico ..................... 30,000 

Income from inventory sales in 
Latin America attributable to 
USVI Office .............................. 20,000 

Interest on a U.S. bank account .. 6,000 
Interest on a V.I. bank account ... 5,000 
Dividends from a U.S. corpora-

tion ............................................ 4,000 

(ii) Accordingly, S has total gross income 
of $155,000, comprising income from sources 
within the USVI or effectively connected to 
the conduct of a trade or business in the 
USVI (USVI ECI) of $75,000, income from 
sources within the United States of $50,000, 
and income from other sources (not USVI 
ECI) of $30,000. After taking into account 
allowable deductions, S’s total taxable 
income is $120,000, of which $45,000 is 
taxable income from sources within the 
USVI, $15,000 is taxable income from other 
sources that is USVI ECI under the rules of 
section 937(b) and §§ 1.937–2T and 1.937–
3T, and $22,500 is taxable income from 
sources outside the USVI (and outside the 
United States) that is not USVI ECI. S’s tax 
liability incurred to the USVI pursuant to the 
Internal Revenue Code as applicable in the 
USVI (mirror code) is $30,000. S is entitled 
to claim a credit under section 901 of the 
mirror code in the amount of $10,000 for 
income tax paid to Mexico and other Latin 
American countries, for a net income tax 
liability of $20,000. 

(iii) Pursuant to a USVI law that was duly 
enacted within the limits of its authority 
under section 934, S may claim a special 
deduction relating to his business activities 
in the USVI. However, under section 934(b), 
S’s ability to claim this special deduction is 
limited. Specifically, the maximum amount 
of the reduction in S’s mirror code tax 
liability that may result from claiming this 
deduction, computed in accordance with 
paragraph (b)(3) of this section, is as follows:
(20,000 + 10,000) × ((45,000 + 15,000) / 

120,000) / (10,000 × (15,000 / (15,000 / 
22,500)) = 30,000 × (.5) ¥ 10,000 × (.4) 
= 15,000 ¥ 4,000 = $11,000

(iv) Accordingly, S’s net tax liability 
incurred to the USVI must be at least $19,000 
(30,000 ¥ 11,000), prior to taking into 
account any foreign tax credit.

Example 2. The facts are the same as 
Example 1, except that S is a U.S. citizen 
who resides in the United States. As required 
by section 932(a) and (b), S files with the U.S. 
Virgin Islands (USVI) a copy of his Federal 
income tax return and pays to the USVI the 
portion of his Federal income tax liability 
that his Virgin Islands adjusted gross income 
bears to his adjusted gross income. Under 
section 934(b)(2), S may not claim the special 
deduction offered under USVI law relating to 
business activities like his in the USVI to 
reduce any of his tax liability payable to the 
USVI under section 932(b).

Example 3. (i) Z is a nonresident alien who 
resides in Country FC. In 2005, Z receives 
dividends from a corporation organized 
under the law of the U.S. Virgin Islands 

(USVI) in the amount of $90x. Z’s tax liability 
incurred to the USVI pursuant to section 
871(a) of the Internal Revenue Code as 
applicable in the USVI (mirror code) is $27x. 

(ii) Pursuant to a USVI law that was duly 
enacted within the limits of its authority 
under section 934, Z may claim a special 
exemption for income relating to his 
investment in the USVI. The maximum 
amount of the reduction in Z’s mirror code 
tax liability that may result from claiming 
this exemption, computed in accordance 
with paragraph (b)(3) of this section, is as 
follows:
27x (90x /90x) = $27x

(iii) Accordingly, depending on the terms 
of the exemption as provided under USVI 
law, Z’s net tax liability incurred to the USVI 
may be reduced or eliminated entirely.

Example 4. (i) A Corp is organized under 
the laws of the U.S. Virgin Islands (USVI) 
and is engaged in a trade or business in the 
United States through an office in State N. 
All of A Corp’s outstanding stock is owned 
by U.S. citizens who are bona fide residents 
of the USVI. During 2005, A Corp had $50x 
in gross income from sources within the 
USVI (as determined under section 937(b) 
and § 1.937–2T) that is not effectively 
connected with the conduct of a trade or 
business in the United States; $20x in gross 
income from sources in Country H that is 
effectively connected with the conduct of A 
Corp’s trade or business in the United States; 
and $10x in gross income from sources in 
Country R that is not effectively connected 
with the conduct of A Corp’s trade or 
business in the United States. 

(ii) Section 934(b)(3) permits the USVI to 
reduce or remit the income tax liability of a 
qualified foreign corporation arising under 
the Internal Revenue Code as applicable in 
the USVI (mirror code) with respect to 
income that is derived from sources outside 
the United States and that is not effectively 
connected with the conduct of a trade or 
business in the United States. A foreign 
corporation constitutes a ‘‘qualified foreign 
corporation’’ under section 934(b)(3)(B) if 
less than 10 percent of the total voting power 
and value of the stock of the corporation is 
owned or treated as owned (within the 
meaning of section 958) by one or more 
United States persons. A U.S. citizen is a 
United States person as defined in section 
7701(a)(30)(A). Given that 10 percent or more 
of the voting power and value of its stock is 
owned by U.S. citizens, A Corp does not 
constitute a ‘‘qualified foreign corporation’’ 
under section 934(b)(3)(B). Accordingly, the 
USVI may only reduce or remit A Corp’s 
mirror code income tax liability with respect 
to its $50x in gross income from sources 
within the USVI.

Example 5. (i) The facts are the same as in 
Example 4, except that the outstanding stock 
of A Corp is owned by the following 
individuals:
U.S. citizens who are bona fide 

residents of the USVI ................... 5% 
U.S. citizens who are not bona fide 

residents of the USVI ................... 3% 
Nonresident aliens who are bona 

fide residents of the USVI ........... 42% 
Nonresident aliens who are not 

bona fide residents of the USVI .. 50% 
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(ii) Given that less than 10 percent of the 
voting power and value of its stock is owned 
by United States persons, A Corp constitutes 
a qualified foreign corporation under section 
934(b)(3)(B). Accordingly, the USVI may 
reduce or remit A Corp’s mirror code income 
tax liability with respect to its $50x in gross 
income from sources within the USVI and its 
$10x in gross income from sources in 
Country R that is not effectively connected 
with the conduct of A Corp’s trade or 
business in the United States. In no event, 
however, may the USVI reduce or remit A 
Corp’s mirror code income tax liability with 
respect to its $20x in gross income from 
sources in Country H that is effectively 
connected with the conduct of A Corp’s trade 
or business in the United States.

(e) Effective date. Except as otherwise 
provided in this paragraph (e), this 
section applies for taxable years ending 
after October 22, 2004. Paragraph 
(c)(4)(ii) of this section applies to 
amounts paid or accrued after April 11, 
2005.
� Par. 27. Section 1.935–1 is amended as 
follows:
� 1. Revise the heading and paragraphs 
(a)(1) through (a)(3).
� 2. Revise paragraphs (b)(1) and (b)(3), 
and add paragraphs (b)(5) through (b)(7).
� 3. Revise paragraphs (c) through (f).
� 4. Add paragraph (g).

The revisions and additions are as 
follows:

§ 1.935–1 Coordination of individual 
income taxes with Guam and the Northern 
Mariana Islands. 

(a)(1) through (a)(3) [Reserved]. For 
further guidance, see § 1.935–1T(a)(1) 
through (a)(3). 

(b)(1) [Reserved]. For further 
guidance, see § 1.935–1T(b)(1).
* * * * *

(b)(3) [Reserved]. For further 
guidance, see § 1.935–1T(b)(3).
* * * * *

(b)(5) through (b)(7) [Reserved]. For 
further guidance, see § 1.935–1T(b)(5) 
through (b)(7). 

(c) through (f) [Reserved]. For further 
guidance, see § 1.935–1T(c) through (f). 

(g) [Reserved]. For further guidance, 
see § 1.935–1T(g).
� Par. 28. Section 1.935–1T is added to 
read as follows:

§ 1.935–1T Coordination of individual 
income taxes with Guam and the Northern 
Mariana Islands (temporary). 

(a) Application of section—(1) Scope. 
Section 935 and this section set forth 
the special rules relating to the filing of 
income tax returns, income tax 
liabilities, and estimated income tax of 
individuals described in paragraph 
(a)(2) of this section. Paragraph (e) of 
this section also provides special rules 
requiring consistent treatment of 

business entities in the United States 
and in section 935 possessions. 

(2) Individuals covered. This section 
shall apply to any individual who— 

(i) Is a bona fide resident of a section 
935 possession during the entire taxable 
year, whether or not such individual is 
a citizen of the United States or a 
resident alien (as defined in section 
7701(b)(1)(A)); 

(ii) Is a citizen of a section 935 
possession but not otherwise a citizen of 
the United States; 

(iii) Has income from sources within 
a section 935 possession for the taxable 
year, is a citizen of the United States or 
a resident alien (as defined in section 
7701(b)(1)(A)) and is not a bona fide 
resident of a section 935 possession 
during the entire taxable year; or 

(iv) Files a joint return for the taxable 
year with any individual described in 
paragraph (a)(2)(i), (ii), or (iii) of this 
section. 

(3) Definitions. For purposes of this 
section: 

(i) The term section 935 possession 
means Guam or the Northern Mariana 
Islands, unless such possession has 
entered into an implementing 
agreement, as described in section 
1271(b) of the Tax Reform Act of 1986 
(Pub. L. 99–514 (100 Stat. 2085)), with 
the United States that is in effect for the 
entire taxable year. 

(ii) The term relevant possession 
means:

(A) With respect to an individual 
described in paragraph (a)(2)(i) of this 
section, the section 935 possession of 
which such individual is a bona fide 
resident. 

(B) With respect to an individual 
described in paragraph (a)(2)(ii) of this 
section, the section 935 possession of 
which such individual is a citizen. 

(C) With respect to an individual 
described in paragraph (a)(2)(iii) of this 
section, the section 935 possession from 
which such individual derives income. 

(iii) The rules of § 1.937–1T shall 
apply for determining whether an 
individual is a bona fide resident of a 
section 935 possession. 

(iv) The rules of § 1.937–2T generally 
shall apply for determining whether 
income is from sources within a section 
935 possession. Pursuant to § 1.937–
2T(a), however, the rules of § 1.937–
2T(c)(1)(ii) and (c)(2) do not apply for 
purposes of section 935(a)(3) (as in 
effect before the effective date of its 
repeal) and paragraph (a)(2)(iii) of this 
section. 

(v) The term citizen of the United 
States means any individual who is a 
citizen within the meaning of § 1.1–1(c), 
except that the term does not include an 
individual who is a citizen of a section 

935 possession but not otherwise a 
citizen of the United States. The term 
citizen of a section 935 possession but 
not otherwise a citizen of the United 
States means any individual who has 
become a citizen of the United States by 
birth or naturalization in the section 935 
possession. 

(vi) With respect to the United States, 
the term resident means an individual 
who is a citizen (as defined in § 1.1–
1(c)) or resident alien (as defined in 
section 7701(b)) and who does not have 
a tax home (as defined in section 
911(d)(3)) in a foreign country during 
the entire taxable year. The term does 
not include an individual who is a bona 
fide resident of a section 935 
possession. 

(vii) The term U.S. taxpayer means an 
individual described in paragraph 
(b)(1)(i) or (iii)(B) of this section. 

(b) Filing requirement—(1) Tax 
jurisdiction. An individual described in 
paragraph (a)(2) of this section shall file 
an income tax return for the taxable 
year— 

(i) With the United States if such 
individual is a resident of the United 
States; 

(ii) With the relevant possession if 
such individual is described in 
paragraph (a)(2)(i) of this section; or 

(iii) If neither paragraph (b)(1)(i) nor 
paragraph (b)(1)(ii) of this section 
applies— 

(A) With the relevant possession if 
such individual is described in 
paragraph (a)(2)(ii) of this section; or 

(B) With the United States if such 
individual is a citizen of the United 
States, as defined in paragraph (a)(3) of 
this section. 

(2) [Reserved]. For further guidance, 
see § 1.935–1(b)(2). 

(3) Place for filing returns—(i) U.S. 
returns. A return required under this 
paragraph (b) to be filed with the United 
States shall be filed as directed in the 
applicable forms and instructions.

(ii) Guam returns. A return required 
under this paragraph (b) to be filed with 
Guam shall be filed as directed in the 
applicable forms and instructions. 

(iii) NMI returns. A return required 
under this paragraph (b) to be filed with 
the Northern Mariana Islands shall be 
filed as directed in the applicable forms 
and instructions. 

(4) [Reserved]. For further guidance, 
see § 1.935–1(b)(4). 

(5) Tax payments. The tax shown on 
the return shall be paid to the 
jurisdiction with which such return is 
required to be filed and shall be 
determined by taking into account any 
credit under section 31 for tax withheld 
by the relevant possession or the United 
States on wages, any credit under 
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section 6402(b) for an overpayment of 
income tax to the relevant possession or 
the United States, and any payments 
under section 6315 of estimated income 
tax paid to the relevant possession or 
the United States. 

(6) Liability to other jurisdiction—(i) 
Filing with the relevant possession. In 
the case of an individual who is 
required under paragraph (b)(1) of this 
section to file a return with the relevant 
possession for a taxable year, if such 
individual properly files such return 
and fully pays his or her income tax 
liability to the relevant possession, such 
individual is relieved of liability to file 
an income tax return with, and to pay 
an income tax to, the United States for 
the taxable year. 

(ii) Filing with the United States. In 
the case of an individual who is 
required under paragraph (b)(1) of this 
section to file a return with the United 
States for a taxable year, such individual 
is relieved of liability to file an income 
tax return with, and to pay an income 
tax to, the relevant possession for the 
taxable year. 

(7) Information reporting. [Reserved]. 
(c) Extension of territory—(1) U.S. 

taxpayers—(i)General rule. With respect 
to a U.S. taxpayer, for purposes of taxes 
imposed by Chapter 1 of the Internal 
Revenue Code, the United States 
generally shall be treated, in a 
geographical and governmental sense, as 
including the relevant possession. The 
purpose of this rule is to facilitate the 
coordination of the tax systems of the 
United States and the relevant 
possession. Accordingly, the rule will 
have no effect where it is manifestly 
inapplicable or its application would be 
incompatible with the intent of any 
provision of the Internal Revenue Code. 

(ii) Application of general rule. 
Contexts in which the general rule of 
paragraph (c)(1)(i) of this section apply 
include: 

(A) The characterization of taxes paid 
to the relevant possession. Income tax 
paid to the relevant possession may be 
taken into account under sections 31, 
6315, and 6402(b) as payments to the 
United States. Taxes paid to the relevant 
possession and otherwise satisfying the 
requirements of section 164(a) will be 
allowed as a deduction under that 
section, but income taxes paid to the 
relevant possession will be disallowed 
as a deduction under section 275(a). 

(B) The determination of the source of 
income for purposes of the foreign tax 
credit (e.g.,, sections 901 through 904). 
Thus, for example, after a U.S. taxpayer 
determines which items of income 
constitute income from sources within 
the relevant possession under the rules 
of section 937(b), such income shall be 

treated as income from sources within 
the United States for purposes of section 
904. 

(C) The eligibility of a corporation to 
make a subchapter S election (sections 
1361 through 1379). Thus, for example, 
for purposes of determining whether a 
corporation created or organized in the 
relevant possession may make an 
election under section 1362(a) to be a 
subchapter S corporation, it shall be 
treated as a domestic corporation and a 
U.S. taxpayer shareholder shall not be 
treated as a nonresident alien individual 
with respect to such corporation. While 
such an election is in effect, the 
corporation shall be treated as a 
domestic corporation for all purposes of 
the Internal Revenue Code. For the 
consistency requirement with respect to 
entity status elections, see paragraph (e) 
of this section. 

(D) The treatment of items carried 
over from other tax years. Thus, for 
example, if a U.S. taxpayer has for a 
taxable year a net operating loss 
carryback or carryover under section 
172, a foreign tax credit carryback or 
carryover under section 904, a business 
credit carryback or carryover under 
section 39, a capital loss carryover 
under section 1212, or a charitable 
contributions carryover under section 
170, the carryback or carryover will be 
reported on the return filed with the 
United States in accordance with 
paragraph (b)(1)(i) or (b)(1)(iii)(B) of this 
section, even though the return of the 
taxpayer for the taxable year giving rise 
to the carryback or carryover was 
required to be filed with a section 935 
possession.

(E) The treatment of property 
exchanged for property of a like kind 
(section 1031). Thus for example, if a 
U.S. taxpayer exchanges real property 
located in the United States for real 
property located in the relevant 
possession, notwithstanding the 
provisions of section 1031(h), such 
exchange may qualify as a like-kind 
exchange under section 1031 (provided 
that all the other requirements of section 
1031 are satisfied). 

(iii) Nonapplication of general rule. 
Contexts in which the general rule of 
paragraph (c)(1)(i) of this section does 
not apply include: 

(A) The application of any rules or 
regulations that explicitly treat the 
United States and any (or all) of its 
possessions as separate jurisdictions 
(e.g.,, sections 931 through 937, 7651, 
and 7654). 

(B) The determination of any aspect of 
an individual’s residency (e.g., sections 
937(a) and 7701(b)). Thus, for example, 
an individual whose principal place of 
abode is in the relevant possession is 

not considered to have a principal place 
of abode in the United States for 
purposes of section 32(c). 

(C) The determination of the source of 
income for purposes other than the 
foreign tax credit (e.g., sections 935, 
937, and 7654). Thus, for example, 
income determined to be derived from 
sources within the relevant possession 
under section 937(b) shall not be 
considered income from sources within 
the United States for purposes of Form 
5074, ‘‘Allocation of Individual Income 
Tax to Guam or the Commonwealth of 
the Northern Mariana Islands’’. 

(D) The definition of wages (section 
3401). Thus, for example, services 
performed by an employee for an 
employer in the relevant possession do 
not constitute services performed in the 
United States under section 3401(a)(8). 

(E) The characterization of a 
corporation for purposes other than 
subchapter S (e.g., sections 367, 951 
through 964, 1291 through 1298, 6038, 
and 6038B). Thus, for example, if a U.S. 
taxpayer transfers appreciated tangible 
property to a corporation created or 
organized in the relevant possession in 
a transaction described in section 351, 
he or she must recognize gain unless an 
exception under section 367(a) applies. 
Also, if a corporation created or 
organized in the relevant possession 
qualifies as a passive foreign investment 
company under sections 1297 and 1298 
with respect to a U.S. taxpayer, a 
dividend paid to such shareholder does 
not constitute qualified dividend 
income under section 1(h)(11)(B). 

(2) Application in relevant possession. 
In applying the territorial income tax of 
the relevant possession, such possession 
generally shall be treated, in a 
geographical and governmental sense, as 
including the United States. Thus, for 
example, income tax paid to the United 
States may be taken into account under 
sections 31, 6315, and 6402(b) as 
payments to the relevant possession. 
Moreover, a citizen of the United States 
(as defined in paragraph (a)(3) of this 
section) not a resident of the relevant 
possession will not be treated as a 
nonresident alien individual for 
purposes of the territorial income tax of 
the relevant possession. Thus, for 
example, a citizen of the United States 
(as so defined), or a resident of the 
United States, will not be treated as a 
nonresident alien individual for 
purposes of section 1361(b)(1)(C) of the 
Guamanian Territorial income tax. 

(d) Special rules for estimated income 
tax—(1) In general. An individual must 
make each payment of estimated income 
tax (and any amendment to the 
estimated tax payment) to the 
jurisdiction with which the individual 
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reasonably believes, as of the date of 
that payment (or amendment), that he or 
she will be required to file a return for 
the taxable year under paragraph (b)(1) 
of this section. In determining the 
amount of such estimated income tax, 
income tax paid to the relevant 
possession may be taken into account 
under sections 31 and 6402(b) as 
payments to the United States, and vice 
versa. For other rules relating to 
estimated income tax, see section 6654. 

(2) Joint estimated income tax. In the 
case of married persons making a joint 
payment of estimated income tax, the 
taxpayers must make each payment of 
estimated income tax (and any 
amendment to the estimated tax 
payment) to the jurisdiction where the 
spouse who has the greater estimated 
adjusted gross income for the taxable 
year would be required under paragraph 
(d)(1) of this section to pay estimated 
income tax if separate payments were 
made. For this purpose, estimated 
adjusted gross income of each spouse 
for the taxable year is determined 
without regard to community property 
laws. 

(3) Erroneous payment. If the 
individual or spouses erroneously pay 
estimated income tax to the United 
States instead of the relevant possession 
or vice versa, only subsequent payments 
or amendments of the payments are 
required to be made pursuant to 
paragraph (d)(1) or (d)(2) of this section 
with the other jurisdiction.

(4) Place for payment. Estimated 
income tax required under this 
paragraph (d) to be paid to Guam or the 
Northern Mariana Islands shall be paid 
as directed in the applicable forms and 
instructions issued by the relevant 
possession. Estimated income tax 
required under paragraph (d)(1) of this 
section to be paid to the United States 
shall be paid as directed in the 
applicable forms and instructions. 

(5) Liability to other jurisdiction—(i) 
Filing with Guam or the Northern 
Mariana Islands. Subject to paragraph 
(d)(6) of this section, an individual 
required under this paragraph (d) to pay 
estimated income tax (and amendments 
thereof) to Guam or the Northern 
Mariana Islands is relieved of liability to 
pay estimated income tax (and 
amendments thereof) to the United 
States. 

(ii) Filing with the United States. 
Subject to paragraph (d)(6) of this 
section, an individual required under 
this paragraph (d) to pay estimated 
income tax (and amendments thereof) to 
the United States is relieved of liability 
to pay estimated income tax (and 
amendments thereof) to the relevant 
possession. 

(6) Underpayments. The liability of an 
individual described in paragraph (a)(2) 
of this section for underpayments of 
estimated income tax for a taxable year, 
as determined under section 6654, shall 
be to the jurisdiction with which the 
individual is required under paragraph 
(b) of this section to file his or her return 
for the taxable year. 

(e) Entity status consistency 
requirement—(1) In general. Taxpayers 
should make consistent entity status 
elections (as defined in paragraph 
(e)(3)(ii) of this section), when 
applicable, in both the United States 
and section 935 possessions. In the case 
of a business entity to which this 
paragraph (e) applies: 

(i) If an entity status election is filed 
with the Internal Revenue Service but 
not with the relevant possession, the 
appropriate tax authority of the relevant 
possession, at his discretion, may deem 
the election also to have been made for 
the relevant possession tax purposes. 

(ii) If an entity status election filed 
with the relevant possession but not 
with the Internal Revenue Service, the 
Commissioner, at his discretion, may 
deem the election also to have been 
made for U.S. Federal tax purposes. 

(iii) If inconsistent entity status 
elections are filed with the relevant 
possession and the Internal Revenue 
Service, both the Commissioner and the 
appropriate tax authority of the relevant 
possession may, at their individual 
discretion, treat the elections they each 
received as invalid and may deem the 
election filed in the other jurisdiction to 
have been made also for tax purposes in 
their own jurisdiction. (See Rev. Proc. 
89–8 (1989–1 C.B. 778) for procedures 
for requesting the assistance of the 
Internal Revenue Service when a 
taxpayer is or may be subject to 
inconsistent tax treatment by the 
Internal Revenue Service and a U.S. 
possession tax agency.) 

(2) Scope. This paragraph (e) applies 
to the following business entities: 

(i) A business entity (as defined in 
§ 301.7701–2(a) of this chapter) that is 
domestic (as defined in § 301.7701–5 of 
this chapter), or otherwise treated as 
domestic for purposes of the Internal 
Revenue Code, and that is owned in 
whole or in part by any person who is 
either a bona fide resident of a section 
935 possession or a business entity 
created or organized in a section 935 
possession. 

(ii) A business entity that is created or 
organized in a section 935 possession 
and that is owned in whole or in part 
by any U.S. person (other than a bona 
fide resident of such possession). 

(3) Definitions. For purposes of this 
section— 

(i) The term appropriate tax authority 
of the relevant possession means the 
individual responsible for tax 
administration in such possession or his 
delegate. 

(ii) The term entity status election 
includes an election under § 301.7701–
3(c) of this chapter, an election under 
section 1362(a), and any other similar 
elections. 

(4) Default status. Solely for the 
purpose of determining classification of 
an eligible entity under § 301.7701–3(b), 
and § 301.7701–3(b) as mirrored in the 
relevant possession, an eligible entity 
subject to this paragraph (e) shall be 
classified for both U.S. Federal and the 
relevant possession tax purposes using 
the rule that applies to domestic eligible 
entities. 

(5) Transition rules—(i) In the case of 
an election filed prior to April 11, 2005, 
except as provided in paragraph 
(e)(5)(ii) of this section, the rules of 
paragraph (e)(1) of this section shall 
apply as of the first day of the first 
taxable year of the entity beginning after 
April 11, 2005.

(ii) In the unlikely circumstance that 
inconsistent elections described in 
paragraph (e)(1)(iii) are filed prior to 
April 11, 2005, and the entity cannot 
change its classification to achieve 
consistency because of the sixty-month 
limitation described in § 301.7701–
3(c)(1)(iv) of this chapter, then the entity 
may nevertheless request permission 
from the Commissioner or appropriate 
tax authority of the relevant possession 
to change such election to avoid 
inconsistent treatment by the 
Commissioner and the appropriate tax 
authority of the relevant possession. 

(iii) Except as provided in paragraphs 
(e)(5)(i) and (e)(5)(ii) of this section, in 
the case of an election filed with respect 
to an entity before it became an entity 
described in paragraph (e)(2) of this 
section, the rules of paragraph (e)(1) of 
this section shall apply as of the first 
day that such entity is described in 
paragraph (e)(2) of this section. 

(iv) In the case of an entity created or 
organized prior to April 11, 2005, 
paragraph (e)(4) of this section shall take 
effect for U.S. Federal income tax 
purposes (or the relevant possession 
income tax purposes, as the case may 
be) as of the first day of the first taxable 
year of the entity beginning after April 
11, 2005. 

(f) Examples. The application of this 
section is illustrated by the following 
examples:

Example 1. B, a United States citizen, files 
returns on a calendar year basis. In April 
2005, B moves to Possession G, which is a 
section 935 possession, purchases a house, 
and accepts a permanent position with a 
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local employer. For the remainder of the year 
and throughout 2006, B continues to live and 
work in Possession G, and establishes a 
closer connection to Possession G than to the 
United States or any foreign country. In 
September 2007, as a result of the 
termination of his employment in Possession 
G, B sells his house and moves to State H. 
As a consequence of his employment in 
Possession G, B earns income from the 
performance of services in Possession G from 
April 2005 through September 2007. Section 
935(b)(1)(B) and paragraph (b)(1)(ii) of this 
section apply to B for 2006, but not for 2005 
or 2007 (assuming that during the first 
quarter of 2005 and the last quarter of 2007, 
B has a tax home outside of Possession G or 
a closer connection to the United States or a 
foreign country). For 2005 and 2007, B is 
subject to the rules applicable to individuals 
described in paragraph (a)(2)(iii) of this 
section because he has income derived from 
sources within Possession G as determined 
under the rules of section 937(b) and § 1.937–
2T.

Example 2. The facts are the same as in 
Example 1 except that B’s employment 
terminated in September 2008 rather than 
2007. B properly pays his April 2005 
estimated tax to the United States, continues 
to pay estimated tax for the 2005 tax year to 
the United States under paragraph (d) of this 
section, and properly files his 2005 return 
with the United States. 

(i)(A) On the date of each payment of 
estimated tax in 2006, B reasonably believes 
that he would be required to file his return 
for 2006 with Possession G under paragraph 
(b)(1) of this section. 

(B) In August 2006, B determines that he 
has overpaid tax for the previous year in the 
amount of $1000. B properly pays all 
estimated taxes to Possession G for 2006, 
subtracting the $1000 overpayment from his 
estimated tax payments pursuant to section 
6402(b), and properly files his tax return with 
Possession G. 

(ii) In April 2007, B reasonably believes 
that he would be returning to the United 
States in the Fall of 2007, and properly pays 
estimated tax to the United States. By June 
2007, B reasonably believes that he would 
not be moving from Possession G and would 
be a bona fide resident of Possession G for 
the entire taxable year. B makes his 
remaining estimated tax payments to 
Possession G. On his 2007 tax return filed 
with Possession G, pursuant to section 6315, 
B properly takes into account payments made 
to both the United States and Possession G 
as estimated taxes. 

(iii) In April and June 2008, B reasonably 
believes that he would be a bona fide 
resident of Possession G for the entire taxable 
year 2008 and properly pays estimated taxes 
to Possession G. By the time B pays his 
estimated taxes for September 2008, B’s 
employment terminates and he moves to 
State H. B properly makes his remaining 
estimated tax payments to the United States. 
On his return for 2008, properly filed with 
the United States, B determines that he has 
underpaid estimated taxes throughout 2008 
in an amount subject to penalty under 
section 6654. B owes the United States an 
estimated tax penalty under section 6654.

(g) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 29. Section 1.937–1T is added to 
read as follows:

§ 1.937–1T Bona fide residency in a 
possession (temporary). 

(a) Scope—(1) In general. Section 
937(a) and this section set forth the 
rules for determining whether an 
individual qualifies as a bona fide 
resident of a particular possession (the 
relevant possession) for purposes of the 
Internal Revenue Code, including 
Subpart D, Part III, Subchapter N, 
Chapter 1 of the Internal Revenue Code 
as well as section 865(g)(3), section 876, 
section 881(b), paragraphs (2) and (3) of 
section 901(b), section 957(c), section 
3401(a)(8)(C), and section 7654(a). 

(2) Definitions. For purposes of this 
section and §§ 1.937–2 and 1.937–3— 

(i) Possession means one of the 
following United States possessions: 
American Samoa, Guam, the Northern 
Mariana Islands, Puerto Rico, or the 
Virgin Islands. When used in a 
geographical sense, the term comprises 
only the territory of each such 
possession (without application of 
sections 932(c)(3) and 935(c)(2) (as in 
effect before the effective date of its 
repeal)). 

(ii) United States, when used in a 
geographical sense, is defined in section 
7701(a)(9), and without application of 
sections 932(a)(3) and 935(c)(1) (as in 
effect before the effective date of its 
repeal). 

(b) Bona fide resident—(1) General 
rule. An individual qualifies as a bona 
fide resident of the relevant possession 
if such individual satisfies the 
requirements of paragraphs (c) through 
(e) of this section with respect to such 
possession. 

(2) Special rule for members of the 
Armed Forces. A member of the Armed 
Forces of the United States who 
qualified as a bona fide resident of the 
relevant possession in a prior taxable 
year shall be deemed to have satisfied 
the requirements of paragraphs (c) 
through (e) of this section for a 
subsequent taxable year if such 
individual otherwise is unable to satisfy 
such requirements by reason of being 
absent from such possession or present 
in the United States during such year 
solely in compliance with military 
orders. Conversely, a member of the 
Armed Forces of the United States who 
did not qualify as a bona fide resident 
of the relevant possession in a prior 
taxable year shall not be considered to 
have satisfied the requirements of 
paragraphs (c) through (e) of this section 
for a subsequent taxable year by reason 

of being present in such possession 
solely in compliance with military 
orders. Armed Forces of the United 
States is defined (and members of the 
Armed Forces are described) in section 
7701(a)(15). 

(3) Juridical persons. Only natural 
persons may qualify as bona fide 
residents of a possession. The rules 
governing the tax treatment of bona fide 
residents of a possession do not apply 
to juridical persons (e.g., corporations, 
partnerships, trusts, and estates). 

(4) Transition rule. For taxable years 
beginning before October 23, 2004, and 
ending after October 22, 2004, an 
individual will be considered to qualify 
as a bona fide resident of the relevant 
possession if such individual satisfies 
the requirements of paragraphs (d) and 
(e) of this section with respect to such 
possession for such year. 

(c) Presence test—(1) In general. A 
United States citizen or resident alien 
(as defined in section 7701(b)(1)(A)) 
individual satisfies the requirements of 
this paragraph (c) for a taxable year if 
during that taxable year such 
individual— 

(i) Was present in the relevant 
possession for at least 183 days; 

(ii) Was present in the United States 
for no more than 90 days; 

(iii) Had no earned income (as defined 
in § 1.911–3(b)) in the United States and 
was present for more days in the 
relevant possession than in the United 
States; or 

(iv) Had no permanent connection 
(see paragraph (c)(4) of this section) to 
the United States.

(2) Special rule for alien individuals. 
A nonresident alien individual (as 
defined in section 7701(b)(1)(B)) 
satisfies the requirements of this 
paragraph (c) for a taxable year if during 
that taxable year such individual 
satisfies the substantial presence test of 
§ 301.7701(b)–1(c) of this chapter 
(except for the substitution of the name 
of the relevant possession for the term 
United States where appropriate). 

(3) Days of presence. For purposes of 
paragraph (c)(1) of this section— 

(i) An individual is considered to be 
present in the relevant possession on 
any day that he or she is physically 
present in such possession at any time 
during the day. 

(ii) An individual is considered to be 
present in the United States on any day 
that he or she is physically present in 
the United States at any time during the 
day. However, the following days shall 
be excluded and will not count as days 
of presence in the United States: 

(A) Any day that an individual is 
prevented from leaving the United 
States because of a medical condition 

VerDate jul<14>2003 18:53 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00022 Fmt 4701 Sfmt 4700 E:\FR\FM\11APR2.SGM 11APR2



18941Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

that arose while the individual was 
present in the United States (as 
described in § 301.7701(b)–3(c) of this 
chapter); 

(B) Any day that an individual is in 
transit between two points outside the 
United States (as described in 
§ 301.7701(b)–3(d) of this chapter), and 
is physically present in the United 
States for fewer than 24 hours; 

(C) Any day that an individual is 
temporarily present in the United States 
as a professional athlete to compete in 
a charitable sports event (as described in 
§ 301.7701(b)–3(b)(5) of this chapter); 

(D) Any day during which the 
individual is temporarily in the United 
States as a student (as defined in section 
152(f)(2)); and 

(E) In the case of an individual who 
is an elected representative of the 
relevant possession, or who serves full 
time as an elected or appointed official 
or employee of the government of the 
relevant possession (or any political 
subdivision thereof), any day spent 
serving the relevant possession in such 
role. 

(iii) If, during a single day, an 
individual is physically present— 

(A) In the United States and in the 
relevant possession, such day shall be 
considered a day of presence in the 
relevant possession; 

(B) In two possessions, such day shall 
be considered a day of presence in the 
possession where the individual’s tax 
home is located (applying the rules of 
paragraph (d) of this section). 

(4) Permanent connection. For 
purposes of paragraph (c)(1) of this 
section— 

(i) A permanent connection to the 
United States includes— 

(A) A permanent home (as described 
in § 301.7701(b)–2(d)(2) of this chapter) 
in the United States; 

(B) A spouse or dependent (as defined 
in section 152 and the regulations 
thereunder) whose principal place of 
abode is in the United States; or 

(C) Current registration to vote in any 
political subdivision of the United 
States. 

(ii) However, a permanent connection 
to the United States does not include—

(A) A valid professional license 
conferred by any political subdivision of 
the United States; or 

(B) Relatives (other than those 
specified in paragraph (c)(4)(B) of this 
section) whose principal place of abode 
is in the United States. 

(d) Tax home test—(1) General rule. 
An individual satisfies the requirements 
of this paragraph (d) for a taxable year 
if such individual did not have a tax 
home outside the relevant possession 
during any part of the taxable year. For 

purposes of section 937 and this section, 
an individual’s tax home is determined 
under the principles of section 911(d)(3) 
without regard to the second sentence 
thereof. Thus, under section 937, an 
individual’s tax home is considered to 
be located at the individual’s regular or 
principal (if more than one regular) 
place of business. If the individual has 
no regular or principal place of business 
because of the nature of the business, or 
because the individual is not engaged in 
carrying on any trade or business within 
the meaning of section 162(a), then the 
individual’s tax home is the individual’s 
regular place of abode in a real and 
substantial sense. 

(2) Special rule for seafarers. For 
purposes of section 937 and this section, 
an individual will not be considered to 
have a tax home outside the relevant 
possession solely by reason of 
employment on a ship or other seafaring 
vessel that is predominantly used in 
local and international waters. For this 
purpose, a vessel will be considered to 
be predominantly used in local and 
international waters if, during the 
taxable year, the aggregate amount of 
time it is used in international water 
and in the water within three miles of 
the relevant possession exceeds the 
aggregate amount of time it is used in 
the territorial water of the United States 
or any foreign country. 

(3) Special rule for students and 
government officials. Any days 
described in paragraphs (c)(3)(ii)(D) and 
(E) of this section shall be disregarded 
for purposes of determining whether an 
individual has a tax home outside the 
relevant possession under paragraph 
(d)(1) of this section during any part of 
the taxable year. 

(e) Closer connection test. An 
individual satisfies the requirements of 
this paragraph (e) for a taxable year if 
such individual did not have a closer 
connection to the United States or a 
foreign country than to the relevant 
possession. For purposes of the 
preceding sentence— 

(1) The principles of section 
7701(b)(3)(B)(ii) and § 301.7701(b)–2(d) 
of this chapter shall apply; and 

(2) Another possession shall not be 
considered a foreign country. 

(f) Examples. The principles of this 
section are illustrated by the following 
examples:

Example 1. Presence test. H and W are U.S. 
citizens who live for part of the taxable year 
in a condominium, which they own, located 
in Possession P. H and W also own a house 
in State N where they live for 120 days a year 
to be near their grown children and 
grandchildren. H and W are retired and their 
income consists solely of pension payments, 
dividends, interest, and Social Security 

benefits. In 2005, H and W are only present 
in Possession P for a total of 175 days 
because of a 70 day vacation to Europe and 
Asia. Thus, in 2005, H and W are not present 
in Possession P for at least 183 days, are 
present in the United States for more than 90 
days, and have a permanent connection to 
the United States by reason of their 
permanent home. However, under paragraph 
(c)(1)(iii) of this section, H and W each still 
satisfy the presence test in paragraph (c) of 
this section with respect to Possession P 
because they have no earned income in the 
United States and are physically present for 
more days in Possession P than in the United 
States.

Example 2. Presence test. T, a U.S. citizen, 
is a sales representative for a company based 
in Possession V. T lives with his wife and 
minor children in their house in Possession 
V, where he is also registered to vote. T’s 
business travel requires T to spend 120 days 
in the United States and another 120 days in 
foreign countries. When traveling on 
business, T generally stays at hotels but 
sometimes stays with his brother, who lives 
in State A. Under paragraphs (c)(1)(iv) and 
(c)(4) of this section, T satisfies the presence 
test in paragraph (c) of this section because 
he has no permanent connection to the 
United States.

Example 3. Alien resident of possession—
presence test. F is a citizen of Country G. F’s 
tax home is in Possession C and F has no 
closer connection to the United States or a 
foreign country than to Possession C. F is 
physically present in Possession C for 123 
days and in the United States for 110 days 
every year. Accordingly, F is a nonresident 
alien with respect to the United States under 
section 7701(b), and a bona fide resident of 
Possession C under paragraphs (b), (c)(2), (d), 
and (e) of this section.

Example 4. Seafarers—tax home. S, a U.S. 
citizen, is employed by a fishery and spends 
250 days at sea on a fishing vessel. When not 
at sea, S resides with his wife at a house they 
own in Possession G. The fishing vessel upon 
which S works departs and arrives at various 
ports in Possession G, other possessions, and 
foreign countries, but is in international or 
local waters (within the meaning of 
paragraph (d)(2) of this section) for 225 days. 
Under paragraph (d)(2) of this section, S will 
not be considered to have a tax home outside 
Possession G for purposes of section 937 and 
this section solely by reason of S’s 
employment on board the fishing vessel.

Example 5. Seasonal workers—tax home 
and closer connection. P, a U.S. citizen, is a 
permanent employee of a hotel in Possession 
I, but works only during the tourist season. 
For the remainder of each year, P lives with 
her husband and children in Possession Q, 
where she has no outside employment. Most 
of P’s personal belongings, including her 
automobile, are located in Possession Q. P is 
registered to vote in, and has a driver’s 
license issued by, Possession Q. P does her 
personal banking in Possession Q and P 
routinely lists her address in Possession Q on 
forms and documents. P satisfies the 
presence test of paragraph (c) of this section 
with respect to both Possession Q and 
Possession I, because, among other reasons, 
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under paragraph (c)(1)(ii) of this section she 
does not spend more than 90 days in the 
United States during the taxable year. P 
satisfies the tax home test of paragraph (d) of 
this section only with respect to Possession 
I, because her regular place of business is in 
Possession I. P satisfies the closer connection 
test of paragraph (e) of this section with 
respect to both Possession Q and Possession 
I, because she does not have a closer 
connection to the United States or to any 
foreign country (and for this purpose, under 
paragraph (e)(2) of this section, Possession Q 
is not treated as a foreign country with 
respect to Possession I). Therefore, P is a 
bona fide resident of Possession I for 
purposes of the Internal Revenue Code.

Example 6. Closer connection to United 
States than to possession. Z, a U.S. citizen, 
relocates to Possession V in 2003 to start an 
investment consulting and venture capital 
business. Z’s wife and two teen-aged children 
remain in State C to allow the children to 
complete high school. Z travels back to the 
United States regularly to see his wife and 
children, to engage in business activities, and 
to take vacations. He has an apartment 
available for his full-time use in Possession 
V, but he remains a joint-owner of the 
residence in State C where his wife and 
children reside. Z and his family have 
automobiles and personal belongings such as 
furniture, clothing, and jewelry located at 
both residences. Although Z is a member of 
the Possession V Chamber of Commerce, Z 
also belongs to and has current relationships 
with social, political, cultural, and religious 
organizations in State C. Z receives mail in 
State C, including brokerage statements, 
credit card bills, and bank advices. Z is not 
a bona fide resident of Possession V because 
he has a closer connection to the United 
States than to Possession V and therefore 
fails to satisfy the requirements of paragraphs 
(b)(1) and (e) of this section.

(g) Information reporting requirement. 
The following individuals are required 
to file notice of their new tax status in 
such time and manner as the 
Commissioner may prescribe by notice, 
form, instructions, or other publication 
(see § 601.601(d)(2) of this chapter): 

(1) Individuals who take the position 
for U.S. tax reporting purposes that they 
qualify as bona fide residents of a 
possession for a tax year subsequent to 
a tax year for which they were required 
to file Federal income tax returns as 
citizens or residents of the United States 
who did not so qualify. 

(2) Citizens and residents of the 
United States who take the position for 
U.S. tax reporting purposes that they do 
not qualify as bona fide residents of a 
possession for a tax year subsequent to 
a tax year for which they were required 
to file income tax returns (with the 
Internal Revenue Service, the tax 
authorities of a possession, or both) as 
individuals who did so qualify.

(3) Bona fide residents of Puerto Rico 
or a section 931 possession (as defined 
in § 1.931–1T(c)(1)) who take a position 

for U.S. tax reporting purposes that they 
qualify as bona fide residents of such 
possession for a tax year subsequent to 
a tax year for which they were required 
to file income tax returns as bona fide 
residents of the United States Virgin 
Islands or a section 935 possession (as 
defined in § 1.935–1T(a)(3)(i)). 

(h) Effective date. Except as provided 
in this paragraph (h), this section shall 
apply to taxable years ending after 
October 22, 2004. Paragraph (g) of this 
section also applies to the 3 taxable 
years preceding the first taxable year 
ending after October 22, 2004.
� Par. 30. Section 1.937–2T is added to 
read as follows:

§ 1.937–2T Income from sources within a 
possession (temporary). 

(a) Scope. Section 937(b) and this 
section set forth the rules for 
determining whether income is 
considered to be from sources within a 
particular possession (the relevant 
possession) for purposes of the Internal 
Revenue Code, including section 957(c) 
and Subpart D, Part III, Subchapter N, 
Chapter 1 of the Internal Revenue Code, 
as well as section 7654(a) of the 1954 
Internal Revenue Code (until the 
effective date of its repeal). Paragraphs 
(c)(1)(ii) and (c)(2) of this section do not 
apply, however, for purposes of sections 
932(a) and (b) and 935(a)(3) (as in effect 
before the effective date of its repeal). In 
the case of a possession or territory that 
administers income tax laws that are 
identical (except for the substitution of 
the name of the possession or territory 
for the term United States where 
appropriate) to those in force in the 
United States, these rules do not apply 
for purposes of the application of such 
laws. These rules also do not affect the 
determination of whether income is 
considered to be from sources without 
the United States for purposes of the 
Internal Revenue Code. 

(b) In general. Except as provided in 
paragraphs (c) through (i) of this section, 
the principles of sections 861 through 
865 and the regulations thereunder 
(relating to the determination of the 
gross and the taxable income from 
sources within and without the United 
States) generally shall be applied in 
determining the gross and the taxable 
income from sources within and 
without the relevant possession. In the 
application of such principles, the name 
of the relevant possession shall be used 
instead of the term United States, the 
term bona fide resident of followed by 
the name of the relevant possession 
shall be used instead of the term United 
States resident, and the term domestic 
shall be construed to mean created or 
organized in such possession. 

(c) U.S. income—(1) In general. 
Except as provided in paragraph (d) of 
this section, income from sources 
within the relevant possession shall not 
include any item of income determined 
under the rules of sections 861 through 
865 and the regulations thereunder to 
be— 

(i) From sources within the United 
States; or 

(ii) Effectively connected with the 
conduct of a trade or business within 
the United States. 

(2) Conduit arrangements. Income 
shall be considered to be from sources 
within the United States for purposes of 
paragraph (c)(1) of this section if, 
pursuant to a plan or arrangement— 

(i) The income is received in 
exchange for consideration provided to 
another person; and 

(ii) Such person (or another person) 
provides the same consideration (or 
consideration of a like kind) to a third 
person in exchange for one or more 
payments constituting income from 
sources within the United States. 

(d) Income from certain sales of 
inventory property. For special rules 
that apply to determine the source of 
income from certain sales of inventory 
property, see § 1.863–3(f). 

(e) Income from services—(1) No de 
minimis rule. In applying the principles 
of section 861 and the regulations 
thereunder pursuant to paragraph (b) of 
this section, the exception in section 
861(a)(3) shall not apply. 

(2) Service in the Armed Forces. In the 
case of a member of the Armed Forces 
of the United States, the following rules 
shall apply for determining the source 
of compensation for services performed 
in compliance with military orders: 

(i) If the individual is a bona fide 
resident of a possession and such 
services are performed in the United 
States or in another possession, the 
compensation constitutes income from 
sources within the possession of which 
the individual is a bona fide resident 
(and not from sources within the United 
States or such other possession).

(ii) If the individual is not a bona fide 
resident of a possession and such 
services are performed in a possession, 
the compensation constitutes income 
from sources within the United States 
(and not from sources within such 
possession). 

(f) Gains from certain dispositions of 
property— (1) Property of former U.S. 
residents. (i) Income from sources 
within the relevant possession shall not 
include gains from the disposition of 
property described in paragraph (f)(1)(ii) 
of this section by an individual 
described in paragraph (f)(1)(iii) of this 
section. See also section 1277(e) of 

VerDate jul<14>2003 18:53 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00024 Fmt 4701 Sfmt 4700 E:\FR\FM\11APR2.SGM 11APR2



18943Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Rules and Regulations 

Public Law 99–514 (100 Stat. 2985) 
(providing that gains from the 
disposition of certain property by 
individuals who acquired residency in 
certain possessions shall be considered 
to be from sources within the United 
States). 

(ii) Property is described in this 
paragraph (f)(1)(ii) when the following 
conditions are satisfied— 

(A) The property is of a kind 
described in section 731(c)(3)(C)(i) or 
954(c)(1)(B); and 

(B) The property was owned by the 
individual before such individual 
became a bona fide resident of the 
relevant possession. 

(iii) An individual is described in this 
paragraph (f)(1)(iii) when the following 
conditions are satisfied— 

(A) For the taxable year for which the 
source of the gain must be determined, 
the individual is a bona fide resident of 
the relevant possession; and 

(B) For any of the 10 years preceding 
such year, the individual was a citizen 
or resident of the United States (other 
than a bona fide resident of the relevant 
possession). 

(iv) If an individual described in 
paragraph (f)(1)(iii) of this section 
exchanges property described in 
paragraph (f)(1)(ii) of this section for 
other property in a transaction in which 
gain or loss is not required to be 
recognized (in whole or in part) under 
U.S. income tax principles, such other 
property shall also be considered 
property described in paragraph (f)(1)(ii) 
of this section. 

(v) If an individual described in 
paragraph (f)(1)(iii) of this section owns, 
directly or indirectly, at least 10 percent 
(by value) of any entity to which 
property described in paragraph (f)(1)(ii) 
of this section is transferred in a 
transaction in which gain or loss is not 
required to be recognized (in whole or 
in part) under U.S. income tax 
principles, any gain recognized upon a 
disposition of the property by such 
entity shall be treated as income from 
sources outside the relevant possession 
if any gain recognized upon a direct or 
indirect disposition of the individual’s 
interest in such entity would have been 
so treated under paragraph (f)(1)(iv) of 
this section. 

(2) Special rules under section 865 for 
possessions—(i) Except as provided in 
paragraph (f)(1) of this section— 

(A) Gain that is considered to be 
derived from sources outside of the 
United States under section 865(g)(3) 
shall be considered income from 
sources within Puerto Rico; and 

(B) Gain that is considered to be 
derived from sources outside of the 
United States under section 865(h)(2)(B) 

shall be considered income from 
sources within the possession in which 
the liquidating corporation is created or 
organized. 

(ii) In applying the principles of 
section 865 and the regulations 
thereunder pursuant to paragraph (b) of 
this section, the rules of section 865(g) 
shall not apply, but the special rule of 
section 865(h)(2)(B) shall apply with 
respect to gain recognized upon the 
liquidation of corporations created or 
organized in the United States. 

(g) Dividends—(1) Dividends from 
certain possessions corporations—(i) In 
general. Except as provided in 
paragraph (g)(1)(ii) of this section, with 
respect to any possessions shareholder, 
only the possessions source ratio of any 
dividend paid or accrued by a 
corporation created or organized in a 
possession (possessions corporation) 
shall be treated as income from sources 
within such possession. For purposes of 
this paragraph (g)— 

(A) The possessions source ratio shall 
be a fraction, the numerator of which 
equals the gross income of the 
possessions corporation from sources 
within the possession in which it is 
created or organized (applying the rules 
of this section) for the testing period, 
and the denominator of which equals 
the total gross income of the corporation 
for the testing period; and 

(B) The term possessions shareholder 
means any individual who is a bona fide 
resident of the possession in which the 
corporation is created or organized and 
who owns, directly or indirectly, at least 
10 percent of the total voting stock of 
the corporation. 

(ii) Dividends from corporations 
engaged in the active conduct of a trade 
or business in the relevant possession. 
The entire amount of any dividend paid 
or accrued by a possessions corporation 
shall be treated as income from sources 
within the possession in which it is 
created or organized when the following 
conditions are met— 

(A) 80 percent or more of the gross 
income of the corporation for the testing 
period was derived from sources within 
such possession (applying the rules of 
this section) or was effectively 
connected with the conduct of a trade 
or business in such possession 
(applying the rules of § 1.937–3T); and 

(B) 50 percent or more of the gross 
income of the corporation for the testing 
period was derived from the active 
conduct of a trade or business within 
such possession. 

(iii) Testing period. For purposes of 
this paragraph (g)(1), the term testing 
period means the 3-year period ending 
with the close of the taxable year of the 
payment of the dividend (or for such 

part of such period as the corporation 
has been in existence). 

(iv) Subsidiary look-through rule. For 
purposes of this paragraph (g)(1), if a 
possessions corporation owns (directly 
or indirectly) at least 25 percent (by 
value) of the stock of another 
corporation, such possessions 
corporation shall be treated as if it—

(A) Directly received its proportionate 
share of the income of such other 
corporation; and 

(B) Actively conducted any trade or 
business actively conducted by such 
other corporation. 

(2) Dividends from other corporations. 
In applying the principles of section 861 
and the regulations thereunder pursuant 
to paragraph (b) of this section, the 
special rules relating to dividends for 
which deductions are allowable under 
section 243 or 245 shall not apply. 

(h) Income inclusions. For purposes of 
determining whether an amount 
described in section 904(h)(1)(A) 
constitutes income from sources within 
the relevant possession— 

(1) If the individual owns (directly or 
indirectly) at least 10 percent of the total 
voting stock of the corporation from 
which such amount is derived, the 
principles of section 904(h)(2) shall 
apply. In the case of an individual who 
is not a possessions shareholder (as 
defined in paragraph (g)(1)(i)(B) of this 
section), the preceding sentence shall 
apply only if the corporation qualifies as 
a United States-owned foreign 
corporation for purposes of section 
904(h); and 

(2) In all other cases, the amount shall 
be considered income from sources in 
the jurisdiction in which the 
corporation is created or organized. 

(i) Interest—(1) Interest from certain 
possessions corporations—(i) In general. 
Except as provided in paragraph 
(i)(1)(ii) of this section, with respect to 
any possessions shareholder (as defined 
in paragraph (g)(1)(i)(B) of this section), 
interest paid or accrued by a 
possessions corporation shall be treated 
as income from sources within the 
possession in which it is created or 
organized to the extent that such 
interest is allocable to assets that 
generate, have generated, or could 
reasonably have been expected to 
generate income from sources within 
such possession (under the rules of this 
section) or income effectively connected 
with the conduct of a trade or business 
within such possession (under the rules 
of § 1.937–3T). For purposes of the 
preceding sentence, the principles of 
§§ 1.861–9 through 1.861–12 shall 
apply. 

(ii) Interest from corporations engaged 
in the active conduct of a trade or 
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business in the relevant possession. The 
entire amount of any interest paid or 
accrued by a possessions corporation 
shall be treated as income from sources 
within the possession in which it is 
created or organized when the 
conditions of paragraphs (g)(1)(ii) (A) 
and (B) of this section are met (applying 
the rules of paragraphs (g)(1) (iii) and 
(iv) of this section). 

(2) Interest from partnerships. Interest 
paid or accrued by a partnership shall 
be treated as income from sources 
within a possession only to the extent 
that such interest is allocable to income 
effectively connected with the conduct 
of a trade or business in such 
possession. For purposes of the 
preceding sentence, the principles of 
§ 1.882–5 shall apply (as if the 
partnership were a foreign corporation 
and as if the trade or business in the 
possession were a trade or business in 
the United States). 

(j) Indirect ownership. For purposes of 
this section, the rules of section 
318(a)(2) shall apply except that the 
language ‘‘5 percent’’ shall be used 
instead of ‘‘50 percent’’ in section 
318(a)(2)(C). 

(k) Examples. The provisions of this 
section may be illustrated by the 
following examples:

Example 1. X, a U.S. citizen, resides in 
State N and acquires the stock of Corporation 
C, a domestic corporation, in 2000. X moves 
to the Northern Mariana Islands (NMI) in 
2003. In 2004, while a bona fide resident of 
the NMI, X recognizes gain on the sale of the 
Corporation C stock. Pursuant to section 
1277(e) of the Tax Reform Act of 1986, Public 
Law 99–514 (100 Stat. 2085) (October 22, 
1986), this gain is treated as income from 
sources within the United States for all 
purposes of the Internal Revenue Code 
(including section 7654, as in effect with 
respect to the NMI), and not as income from 
sources in the NMI.

Example 2. X, a U.S. citizen, resides in 
State F and acquires a 5 percent interest in 
Partnership P in 2003. X moves to the U.S. 
Virgin Islands (USVI) in 2004. In 2006, while 
a bona fide resident of the USVI, X 
recognizes gain on the sale of the interest in 
Partnership P. Pursuant to paragraph (f)(1) of 
this section, the gain shall not be treated as 
income from sources within the USVI for 
purposes of the Internal Revenue Code (for 
example, for purposes of section 934(b)).

Example 3. X, a bona fide resident of 
Possession I, a section 931 possession (as 
defined in § 1.931-1T(c)(1)), is engaged in a 
trade or business in the United States 
through an office in State H. In 2005, this 
office materially participates in the sale of 
inventory property in Possession I, such that 
the income from these inventory sales is 
considered effectively connected to this trade 
or business in the United States under 
section 864(c)(4)(B)(iii). This income shall 
not be treated as income from sources within 
Possession I for purposes of section 931(a)(1) 

pursuant to paragraph (c)(1)(ii) of this 
section, but nonetheless shall continue to be 
treated as income from sources without the 
United States under section 862 (for example, 
for purposes of section 904).

Example 4. (i) X, a bona fide resident of 
Possession I, owns 25 percent of the 
outstanding shares of A Corp, a corporation 
organized under the laws of Possession I. In 
2006, X receives a dividend of $70x from A 
Corp. During 2004 through 2006, A Corp has 
gross income from the following sources:

Year Possession I 
sources 

Sources out-
side posses-

sion I 

2004 .......... $10x $20x 
2005 .......... 20x 10x 
2006 .......... 25x 15x 

(ii) A Corp owns 50 percent of the 
outstanding shares of B Corp, a corporation 
organized under the laws of Country FC. 
During 2004 through 2006, B Corp has gross 
income from the following sources:

Year Possession I 
sources 

Sources out-
side posses-

sion I 

2004 .......... $10x $6x 
2005 .......... 14x 8x 
2006 .......... 10x 4x 

(iii) A Corp is treated as having received 
50 percent of the gross income of B Corp. 
Therefore, for 2004 through 2006, the gross 
income of A Corp is from the following 
sources:

Year Possession I 
sources 

Sources out-
side posses-

sion I 

2004 .......... $15x $23x 
2005 .......... 27x 14x 
2006 .......... 30x 17x 

Totals 72x 54x 

(iv) Pursuant to paragraph (g) of this 
section, the portion of the dividend of 
$70x that X receives from Corp A in 
2006 that is treated as income from 
sources within Possession I is 72/126 of 
$70x, or $40x.

Example 5. X is a U.S. citizen and a bona 
fide resident of the Northern Mariana Islands 
(NMI). In 2005, X receives compensation for 
services performed as a member of the crew 
of a fishing boat. Ten percent of the services 
for which X receives compensation are 
performed in the NMI, and 90 percent of X’s 
services are performed in international 
waters. X is a ‘‘United States person’’ as 
defined in section 7701(a)(30)(A). 
Accordingly, pursuant to section 
863(d)(1)(A), the compensation that X 
receives for services performed in 
international waters is treated as income 
from sources within the United States for 
purposes of the Internal Revenue Code 
(including section 7654, as in effect with 
respect to the NMI). Under the principles of 

section 861(a)(3) as applied pursuant to 
paragraph (b) of this section, the 
compensation that X receives for services 
performed in the NMI is treated as income 
from sources within the NMI.

(l) Effective date. Except as otherwise 
provided in this paragraph (l), this 
section applies to income earned in tax 
years ending after October 22, 2004. 
Paragraph (c)(1) of this section applies 
to income earned after December 31, 
2004. Paragraph (f) of this section 
applies to dispositions after April 11, 
2005. Paragraphs (c)(2), (g)(1), (h), and 
(i) of this section apply to amounts paid 
or accrued after April 11, 2005.
� Par. 31. Section 1.937–3T is added to 
read as follows:

§ 1.937–3T Income effectively connected 
with the conduct of a trade or business in 
a possession (temporary). 

(a) Scope. Section 937(b) and this 
section set forth the rules for 
determining whether income is 
effectively connected with the conduct 
of a trade or business within a particular 
possession (the relevant possession) for 
purposes of the Internal Revenue Code, 
including sections 881(b) and 957(c) 
and Subpart D, Part III, Subchapter N, 
Chapter 1 of the Internal Revenue Code. 
Paragraph (c) of this section does not 
apply, however, for purposes of section 
881(b). In the case of a possession or 
territory that administers income tax 
laws that are identical (except for the 
substitution of the name of the 
possession or territory for the term 
United States where appropriate) to 
those in force in the United States, these 
rules do not apply for purposes of the 
application of such laws. 

(b) In general. Except as provided in 
paragraphs (c) and (d) of this section, 
the principles of section 864(c) and the 
regulations thereunder (relating to the 
determination of income, gain or loss 
which is effectively connected with the 
conduct of a trade or business within 
the United States) shall generally be 
applied in determining whether income 
is effectively connected with the 
conduct of a trade or business within 
the relevant possession (except for the 
substitution of the name of the relevant 
possession for the term United States 
where appropriate), without regard to 
whether the taxpayer qualifies as a 
nonresident alien individual or a foreign 
corporation with respect to such 
possession. For purposes of the 
preceding sentence, all income other 
than income from sources within the 
relevant possession (as determined 
under the rules of 1.937–2T) shall be 
considered income from sources 
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without the relevant possession, and 
subject to the rules of this section, the 
principles of section 864(c)(4) shall 
apply for purposes of determining 
whether such income constitutes 
income effectively connected with the 
conduct of a trade or business in the 
relevant possession. 

(c) U.S. income—(1) In general. 
Except as provided in paragraph (d) of 
this section, income considered to be 
effectively connected with the conduct 
of a trade or business within the 
relevant possession shall not include 
any item of income determined under 
the rules of sections 861 through 865 
and the regulations thereunder to be— 

(i) From sources within the United 
States; or 

(ii) Effectively connected with the 
conduct of a trade or business within 
the United States. 

(2) Conduit arrangements. Income 
shall be considered to be from sources 
within the United States for purposes of 
paragraph (c)(1) of this section if, 
pursuant to a plan or arrangement— 

(i) The income is received in 
exchange for consideration provided to 
another person; and 

(ii) Such person (or another person) 
provides the same consideration (or 
consideration of a like kind) to a third 
person in exchange for one or more 
payments constituting income from 
sources within the United States. 

(d) Income from certain sales of 
inventory property. Paragraph (c) of this 
section shall not apply to income from 
sales of inventory property described in 
§ 1.863–3(f). 

(e) Examples. The provisions of this 
section may be illustrated by the 
following examples:

Example 1. X is a bona fide resident of 
Possession I, a section 931 possession (as 
defined in § 1.931–1T(c)(1)). X has an office 
in Possession I from which X conducts a 
business consisting of the development and 
sale of specialized computer software. A 
purchaser of software will frequently pay X 
an additional amount to install the software 
on the purchaser’s operating system and to 
ensure that the software is functioning 
properly. X performs the installation services 
at the purchaser’s place of business which 
may be in Possession I, in the United States, 
or in another country. The provision of such 
services is not de minimis and constitutes a 
separate transaction under the rules of 
§ 1.861–18. Under the principles of section 
864(c)(4) as applied pursuant to paragraph (b) 
of this section, the compensation that X 
receives for personal services performed 
outside of Possession I is not considered to 
be effectively connected with the conduct of 
a trade or business in Possession I for 
purposes of section 931(a)(2).

Example 2. (i) F Bank is organized under 
the laws of Country FC and operates an 

active banking business from offices in the 
U.S. Virgin Islands (USVI). In connection 
with this banking business, F Bank makes 
loans to and receives interest payments from 
borrowers who reside in the USVI, in the 
United States, and in Country FC. 

(ii) Under the principles of section 
861(a)(1) as applied pursuant to § 1.937–
2T(b), interest payments received by F Bank 
from borrowers who reside in the United 
States or in Country FC constitute income 
from sources outside of the USVI. Under the 
principles of section 864(c)(4) as applied 
pursuant to paragraph (b) of this section, 
interest income from sources outside of the 
USVI generally may constitute income that is 
effectively connected with the conduct of a 
trade or business within the USVI for 
purposes of the Internal Revenue Code. 
However, interest payments received by F 
Bank from borrowers who reside in the 
United States constitute income from sources 
within the United States under section 
861(a)(1). Accordingly, under paragraph 
(c)(1) of this section, such interest income 
shall not be treated as effectively connected 
with the conduct of a trade or business in the 
USVI for purposes of the Internal Revenue 
Code (for example, for purposes of section 
934(b)). Interest payments received by F Bank 
from borrowers who reside in Country FC, 
however, may be treated as effectively 
connected with the conduct of a trade or 
business in the USVI for purposes of the 
Internal Revenue Code (including section 
934(b)). 

(iii) To the extent that, as described in 
section 934(a), the USVI administers income 
tax laws that are identical (except for the 
substitution of the name of the USVI for the 
term United States where appropriate) to 
those in force in the United States, interest 
payments received by F Bank from borrowers 
who reside in the United States or in Country 
FC may be treated as income that is 
effectively connected with the conduct of a 
trade or business in the USVI for purposes of 
F Bank’s income tax liability to the USVI 
under mirrored section 882.

Example 3. (i) G is a partnership that is 
organized under the laws of, and that 
operates an active financing business from 
offices in, Possession I. Interests in G are 
owned by D, a bona fide resident of 
Possession I, and N, an alien individual who 
resides in Country FC. Pursuant to a pre-
arrangement, G loans $x to T, a business 
entity organized under the laws of Country 
FC, and T in turn loans $y to E, a U.S. 
resident. In accordance with the 
arrangement, E pays interest to T, which in 
turn pays interest to G. 

(ii) The arrangement constitutes a conduit 
arrangement under paragraph (c)(2) of this 
section, and the interest payments received 
by G are treated as income from sources 
within the United States for purposes of 
paragraph (c)(1) of this section. Accordingly, 
the interest received by G shall not be treated 
as effectively connected with the conduct of 
a trade or business in Possession I for 
purposes of the Internal Revenue Code 
(including sections 931(a)(2) and 934(b), if 
applicable with respect to D). Whether such 
interest constitutes income from sources 
within the United States for other purposes 

of the Internal Revenue Code under generally 
applicable conduit principles will depend on 
the facts and circumstances. See, for 
example, Aiken Indus., Inc. v. Commissioner, 
56 T.C. 925 (1971). 

(iii) If Possession I administers income tax 
laws that are identical (except for the 
substitution of the name of the possession for 
the term ‘‘United States’’ where appropriate) 
to those in force in the United States, the 
interest received by G may be treated as 
income effectively connected with the 
conduct of a trade or business in Possession 
I under mirrored section 864(c)(4) for 
purposes of determining the Possession I 
territorial income tax liability of N under 
mirrored section 871.

(f) Effective date. Except as otherwise 
provided in this paragraph (f), this 
section applies to income earned in 
taxable years ending after October 22, 
2004. Paragraph (c)(1) of this section 
applies to income earned after 
December 31, 2004. Paragraph (c)(2) of 
this section applies to amounts paid or 
accrued after April 11, 2005.
� Par. 32. Section 1.957–3 is revised to 
read as follows:

§ 1.957–3 United States person defined. 
[Reserved]. For further guidance, see 

§ 1.957–3T.
� Par. 33. Section 1.957–3T is added to 
read as follows:

§ 1.957–3T United States person defined 
(temporary). 

(a) Basic rule—(1) In general. The 
term United States person has the same 
meaning for purposes of sections 951 
through 965 which it has under section 
7701(a)(30) and the regulations 
thereunder, except as provided in 
paragraphs (b) and (c) of this section 
which provide, with respect to 
corporations organized in possessions of 
the United States, that certain residents 
of such possessions are not United 
States persons. The effect of 
determining that an individual is not a 
United States person for such purposes 
is to exclude such individual in 
determining whether a foreign 
corporation created or organized in, or 
under the laws of, a possession of the 
United States is a controlled foreign 
corporation. See § 1.957–1 for the 
definition of the term controlled foreign 
corporation. 

(2) Special provisions applicable to 
possessions of the United States. For 
purposes of this section— 

(i) The term possession of the United 
States means the Commonwealth of 
Puerto Rico (Puerto Rico) or any section 
931 possession. 

(ii) The term section 931 possession 
has the same meaning which it has 
under § 1.931–1T(c)(1). 

(iii) The rules of § 1.937–1T shall 
apply for determining whether an 
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individual is a bona fide resident of a 
possession of the United States. 

(iv) The rules of § 1.937–2T shall 
apply for determining whether income 
is from sources within a possession of 
the United States. 

(v) The rules of § 1.937–3T shall apply 
for determining whether income is 
effectively connected with the conduct 
of a trade or business in a possession of 
the United States. 

(b) Puerto Rico corporation and 
resident. An individual (who, without 
regard to this paragraph (b), is a United 
States person) shall not be considered a 
United States person with respect to a 
foreign corporation created or organized 
in, or under the laws of, Puerto Rico for 
the taxable year of such corporation 
which ends with or within the taxable 
year of such individual if— 

(1) Such individual is a bona fide 
resident of Puerto Rico during his entire 
taxable year in which or with which the 
taxable year of such foreign corporation 
ends; and 

(2) A dividend received by such 
individual from such corporation during 
the taxable year of such corporation 
would, for purposes of section 933(1), 
be treated as income derived from 
sources within Puerto Rico. 

(c) Section 931 possession corporation 
and resident. An individual (who, 
without regard to this paragraph (c), is 
a United States person) shall not be 
considered a United States person with 
respect to a foreign corporation created 
or organized in, or under the laws of, a 
section 931 possession for the taxable 
year of such corporation which ends 
with or within the taxable year of such 
individual if— 

(1) Such individual is a bona fide 
resident of such section 931 possession 
during his entire taxable year in which 
or with which the taxable year of such 
foreign corporation ends; and 

(2) Such corporation satisfies the 
following conditions— 

(i) 80 percent or more of its gross 
income for the 3-year period ending at 
the close of the taxable year (or for such 
part of such period as such corporation 
or any predecessor has been in 
existence) was derived from sources 
within section 931 possessions or was 
effectively connected with the conduct 
of a trade or business in section 931 
possessions; and

(ii) 50 percent or more of its gross 
income for such period (or part) was 
derived from the active conduct of a 
trade or business within section 931 
possessions. 

(d) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.

§ 1.957–4 [Removed]

� Par. 34. Section 1.957–4 is removed.
� Par. 35. In § 1.1402(a)–11, paragraph 
(b) is revised to read as follows:

§ 1.1402(a)–11 Ministers and members of 
religious orders.

* * * * *
(b) In employ of American employer. 

If a minister or member of a religious 
order engaged in a trade or business 
described in section 1402(c) and 
§ 1.1402(c)–5 is a citizen of the United 
States and performs service, in his 
capacity as a minister or member of a 
religious order, as an employee of an 
American employer, as defined in 
section 3121(h) and the regulations 
thereunder in part 31 of this chapter 
(Employment Tax Regulations), his net 
earnings from self-employment derived 
from such service shall be computed as 
provided in paragraph (a) of this section 
but without regard to the exclusions 
from gross income provided in section 
911, relating to earned income from 
sources without the United States, and 
section 931, relating to income from 
sources within certain possessions of 
the United States. Thus, even though all 
the income of the minister or member 
for service of the character to which this 
paragraph is applicable was derived 
from sources without the United States, 
or from sources within certain 
possessions of the United States, and 
therefore may be excluded from gross 
income, such income is included in 
computing net earnings from self-
employment.
* * * * *
� Par. 36. Section 1.1402(a)–12 is 
revised to read as follows:

§ 1.1402(a)–12 Continental shelf and 
certain possessions of the United States. 

[Reserved]. For further guidance, see 
§ 1.1402(a)–12T.
� Par. 37. Section 1.1402(a)–12T is 
added to read as follows:

§ 1.1402(a)–12T Continental shelf and 
certain possessions of the United States 
(temporary). 

(a) Certain possessions. For purposes 
of the tax on self-employment income, 
the exclusion from gross income 
provided by section 931 (relating to 
bona fide residents of certain 
possessions of the United States) shall 
not apply. Net earnings from self-
employment are subject to the tax on 
self-employment income even if such 
amounts are excluded from gross 
income under section 931. 

(b) Continental shelf. For the 
definition of the term United States and 
for other geographical definitions 

relating to the continental shelf, see 
section 638 and § 1.638–1. 

(c) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 38. In § 1.6038–2, paragraph (d) is 
revised to read as follows:

§ 1.6038–2 Information returns required of 
United States persons with respect to 
annual accounting periods of certain 
foreign corporations.

* * * * *
(d) [Reserved]. For further guidance, 

see § 1.6038–2T(d).
� Par. 39. Section 1.6038–2T is added to 
read as follows:

§ 1.6038–2T. Information returns required 
of United States persons with respect to 
annual accounting periods of certain 
foreign corporations (temporary). 

(a) through (c) [Reserved]. For further 
guidance, see § 1.6038–2(a) through (c). 

(d) U.S. person—(1) In general. For 
purposes of section 6038 and this 
section, the term United States person 
has the meaning assigned to it by 
section 7701(a)(30), except as provided 
in paragraphs (d)(2) and (3) of this 
section. 

(2) Special rule for individuals 
residing in certain possessions. With 
respect to individuals who are bona fide 
residents of Puerto Rico or any section 
931 possession, as defined in § 1.931–
1T(c)(1), the term United States person 
has the meaning assigned to it by 
§ 1.957–3T. 

(3) Special rule for certain 
nonresident aliens. An individual for 
whom an election under section 6013(g) 
or (h) is in effect shall, subject to the 
exceptions contained in paragraph (d)(2) 
of this section, be considered a United 
States person for purposes of section 
6038 and this section. 

(e) through (l)(2) [Reserved]. For 
further guidance, see § 1.6038–2(e) 
through (l)(2). 

(m) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 40. Section 1.6046–1 is amended 
as follows:
� 1. Revise the heading.
� 2. Revise paragraph (f)(3).
� 3. Remove the undesignated paragraph 
that follows paragraph (f)(3)(iii). 

The revisions are as follows:

§ 1.6046–1 Returns as to organization or 
reorganization of foreign corporations and 
as to acquisitions of their stock.

* * * * *
(f)(3) [Reserved]. For further guidance, 

see § 1.6046–1T(f)(3).
* * * * *
� Par. 41. Section 1.6046–1T is added to 
read as follows:
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§ 1.6046–1T Returns as to organization or 
reorganization of foreign corporations and 
as to acquisitions of their stock 
(temporary). 

(a) through (f)(2) [Reserved]. For 
further guidance, see § 1.6046–1(a) 
through (f)(2). 

(f)(3) U.S. person—(i) In general. For 
purposes of section 6046 and this 
section, the term United States person 
has the meaning assigned to it by 
section 7701(a)(30), except as provided 
in paragraphs (f)(3)(ii) and (iii) of this 
section. 

(ii) Special rule for individuals 
residing in certain possessions. With 
respect to individuals who are bona fide 
residents of Puerto Rico or any section 
931 possession, as defined in § 1.931–
1T(c)(1), the term United States person 
has the meaning assigned to it by 
§ 1.957–3T. 

(iii) Special rule for certain 
nonresident aliens. An individual for 
whom an election under section 6013(g) 
or (h) is in effect shall, subject to the 
exceptions contained in paragraph 
(f)(3)(ii) of this section, be considered a 
United States person for purposes of 
section 6046 and this section. 

(f)(4) through (k) [Reserved]. For 
further guidance, see § 1.6046–1(f)(4) 
through (k). 

(l) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.

PART 301—PROCEDURE AND 
ADMINISTRATION

� Par. 42. The authority citation for part 
301 continues to read, in part, as follows:

Authority: 26 U.S.C. 7805 * * *

� Par. 43. Section 301.6688–1 is revised 
to read as follows:

§ 301.6688–1 Assessable penalties with 
respect to information required to be 
furnished with respect to possessions. 

[Reserved]. For further guidance, see 
§ 301.6688–1T.
� Par. 44. Section 301.6688–1T is added 
to read as follows:

§ 301.6688–1T Assessable penalties with 
respect to information required to be 
furnished with respect to possessions 
(temporary). 

(a) In general. Each individual who is 
subject to an information reporting 
requirement promulgated under the 
authority of section 937(c) or 7654 and 
who fails to fully satisfy such 
requirement within the time prescribed 
for reporting such information shall, in 
addition to any criminal penalty 
provided by law, pay a penalty of $1000 
for each such failure. Information 
reporting requirements promulgated 

under the authority of sections 937(c) 
and 7654(e) include the following: 

(1) The requirement to file Form 8689, 
‘‘Allocation of Individual Income Tax to 
the Virgin Islands,’’ under § 1.932–
1T(b)(1) of this chapter, for certain 
individuals with income from sources 
within the United States Virgin Islands. 

(2) [Reserved]. 
(3) [Reserved]. 
(4) The requirement for individuals to 

report that they became or ceased to be 
a bona fide resident of a possession 
under § 1.937–1T(g) of this chapter. 

(b) Manner of payment. The penalty 
set forth in paragraph (a) of this section 
shall be paid in the same manner as tax 
upon the issuance of a notice and 
demand therefor. 

(c) Reasonable cause—(1) In general. 
The penalty set forth in paragraph (a) of 
this section shall not apply if it is 
established to the satisfaction of the 
appropriate tax authority (as defined in 
paragraph (c)(2) of this section) that the 
failure to file the information return or 
furnish the information within the 
prescribed time was due to reasonable 
cause and not to willful neglect. An 
individual who wishes to avoid the 
penalty must make an affirmative 
showing of all facts alleged as a 
reasonable cause for failure to file the 
information return on time, or furnish 
the information on time, in the form of 
a written statement containing a 
declaration that it is made under 
penalties of perjury. Such statement 
must be filed with the appropriate tax 
authority. In determining whether there 
was reasonable cause for failure to 
furnish the required information, 
account will be taken of the fact that the 
individual was unable to furnish the 
required information in spite of the 
exercise of ordinary business care and 
prudence in his effort to furnish the 
information. An individual will be 
considered to have exercised ordinary 
business care and prudence in his effort 
to furnish the required information if he 
made reasonable efforts to furnish the 
information but was unable to do so 
because of a lack of sufficient facts on 
which to make a proper determination. 

(2) Appropriate tax authority. For 
purposes of this section, the appropriate 
tax authority is the person responsible 
for tax administration in the jurisdiction 
to which the information is required to 
be provided. Thus, in the case of 
information required under section 
937(c) or under section 7654 to be 
provided to the Internal Revenue 
Service, the appropriate tax authority is 
the Commissioner. In the case of 
information required under section 7654 
(as in effect with respect to section 935 
possessions (as defined in § 1.935–

1T(a)(3)(i) of this chapter) to be 
provided to the tax authorities of a 
section 935 possession, the appropriate 
tax authority is the person responsible 
for tax administration in such 
possession or his delegate. See § 1.935–
1(b) of this chapter for the rules that 
specify where returns of income tax 
must be filed for the taxable year by 
individuals to whom section 935 
applies. 

(d) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.
� Par. 45. In § 301.7701(b)–1, paragraph 
(d) is revised to read as follows:

§ 301.7701(b)–1 Resident alien.
* * * * *

(d) [Reserved]. For further guidance, 
see § 301.7701(b)–1T(d).
* * * * *
� Par. 46. Section 301.7701(b)–1T is 
added to read as follows:

§ 301.7701(b)–1T Resident alien. 
(a) through (c) [Reserved]. For further 

guidance, see § 301.7701(b)–1(a) 
through (c). 

(d) Application of section 7701(b) to 
the possessions and territories—(1) 
Application to aliens for purposes of 
mirror systems. Section 7701(b) 
provides the basis for determining 
whether an alien individual is a resident 
of a United States possession or territory 
that administers income tax laws that 
are identical (except for the substitution 
of the name of the possession or 
territory for the term United States 
where appropriate) to those in force in 
the United States, for purposes of 
applying such laws with respect to 
income tax liability incurred to such 
possession or territory. 

(2) Non-application for bona fide 
resident determination. Section 7701(b) 
does not provide the basis for 
determining whether an individual 
(including an alien individual) is a bona 
fide resident of a United States 
possession or territory for U.S. Federal 
income tax purposes. For the applicable 
rules for making this determination, see 
section 937(a) and the regulations 
thereunder. 

(e) [Reserved]. For further guidance, 
see § 301.7701(b)–1(e).

(f) Effective date. This section shall 
apply for taxable years ending after 
October 22, 2004.

PART 602—OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION ACT

� Par. 47. The authority citation for part 
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
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� Par. 48. In § 602.101, paragraph (b) is 
amended by adding an entry in 
numerical order to the table to read as 
follows:

§ 602.101 OMB Control numbers.

* * * * *
(b) * * *

CFR part or section where 
identified and described 

Current 
OMB control 

No. 

* * * * * 
1.937–1T ................................... 1545–1930 

* * * * * 

Linda M. Kroening, 
Acting Deputy Commissioner for Services and 
Enforcement.

Approved: March 25, 2005. 
Eric Solomon, 
Acting Deputy Assistant Secretary of the 
Treasury.
[FR Doc. 05–7087 Filed 4–6–05; 11:05 am] 
BILLING CODE 4830–01–P

VerDate jul<14>2003 18:53 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00030 Fmt 4701 Sfmt 4700 E:\FR\FM\11APR2.SGM 11APR2



18949Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Proposed Rules 

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Parts 1 and 301

[REG–159243–03] 

RIN 1545–BC86

Residence and Source Rules Involving 
U.S. Possessions and Other 
Conforming Changes

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Notice of proposed rulemaking, 
notice of proposed rulemaking by cross-
reference to temporary regulations, and 
notice of public hearing. 

SUMMARY: In the Rules and Regulations 
section of this issue of the Federal 
Register, the IRS is issuing temporary 
regulations that provide rules under 
section 937(a) of the Internal Revenue 
Code (Code) for determining whether an 
individual is a bona fide resident of the 
following U.S. possessions: American 
Samoa, Guam, the Northern Mariana 
Islands, Puerto Rico, and the United 
States Virgin Islands. The temporary 
regulations also provide rules under 
section 937(b) for determining whether 
income is derived from sources within 
a U.S. possession and whether income 
is effectively connected with the 
conduct of a trade or business within a 
U.S. possession. Section 937 was added 
to the Code by section 908 of the 
American Jobs Creation Act of 2004 
(2004 Act). 

The temporary regulations also 
provide updated guidance under 
sections 1, 876, 881, 884, 931, 932, 933, 
934, 935, 957, and 6688 of the Code to 
reflect amendments made by the Tax 
Reform Act of 1986 (1986 Act) and the 
2004 Act. Conforming changes are also 
made to regulations under sections 
170A, 861, 871, 901, 1402, 6038, 6046, 
and 7701 of the Code. The text of the 
temporary regulations on this subject in 
this issue of the Federal Register also 
generally serves as the text of these 
proposed regulations set forth in this 
cross-referenced notice of proposed 
rulemaking. 

This notice of proposed rulemaking 
also contains proposed regulations that 
are in addition to the text of the 
temporary regulations. These provisions 
that are issued only as proposed 
regulations contain additional 
conforming changes to the regulations 
under sections 1, 861, 871, and 7701.
DATES: Written or electronic comments 
must be received by July 11, 2005. 
Requests to speak and outlines of topics 
to be discussed at the public hearing 

scheduled for July 21, 2005, at 10 a.m., 
must be received by June 30, 2005.
ADDRESSES: Send submissions to: 
CC:PA:LPD:PR (REG–159243–03) room 
5203, Internal Revenue Service, PO Box 
7604, Ben Franklin Station, Washington, 
DC 20044. Submissions may be hand-
delivered between the hours of 8 a.m. 
and 4 p.m. to CC:PA:LPD:PR (REG–
159243–03), Courier’s Desk, Internal 
Revenue Service, 1111 Constitution 
Avenue, NW., Washington, DC, or sent 
electronically, via the IRS Internet site 
at www.irs.gov/regs or via the Federal 
eRulemaking Portal at 
www.regulations.gov (IRS and REG–
159243–03).
FOR FURTHER INFORMATION CONTACT: 
Concerning the proposed regulations, J. 
David Varley at (202) 435–5165; 
concerning submissions, Treena Garrett 
at (202) 622–3401 (not toll-free 
numbers).

SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 
The collection of information 

contained in this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)). Comments on the 
collection of information should be sent 
to the Office of Management and 
Budget, Attn: Desk Officer for the 
Department of the Treasury, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503, with copies to 
the Internal Revenue Service, Attn: IRS 
Reports Clearance Officer, 
SE:W:CAR:MP:T:T:SP, Washington, DC 
20224. Comments on the collection of 
information should be received by July 
11, 2005. Comments are specifically 
requested concerning: 

Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Internal Revenue Service, including 
whether the information will have 
practical utility; 

The accuracy of the estimated burden 
associated with the proposed collection 
of information (see below); 

How the quality, utility, and clarity of 
the information to be collected may be 
enhanced; 

How the burden of complying with 
the proposed collection of information 
may be minimized, including through 
the application of automated collection 
techniques or other forms of information 
technology; and

Estimates of capital or start-up costs 
and costs of operation, maintenance, 
and purchase of service to provide 
information. 

The collection of information in the 
proposed and temporary regulations is 
in § 1.937–1T. Section 937(a) of the 
Code provides rules for determining 
whether an individual is a bona fide 
resident of Guam, Puerto Rico, 
American Samoa, the USVI, or the 
Northern Mariana Islands. Section 
937(c) requires an individual who 
claims to become, or cease to be, a 
resident of a U.S. possession to file 
notice of such claim in such manner as 
the Secretary prescribes. 

Accordingly, § 1.937–1T(g) requires 
individuals claiming to become, or 
cease to be, a resident of a U.S. 
possession to file notice of such claim 
with the Internal Revenue Service in 
accordance with section 937(c) of the 
Code. Individuals subject to this 
reporting requirement must retain 
information to establish their residency 
as required by section 937(c) of the Code 
and 1.937–1T. 

The collection of information is 
mandatory. The likely respondents are 
individuals who become (or cease to be) 
bona fide residents of a U.S. possession. 

Estimated total annual reporting 
burden: 75,000 hours. 

Estimated average annual burden 
hours per respondent: 1.5 hours. 

Estimated number of respondents: 
50,000. 

Estimated annual frequency of 
responses: annually. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a valid control 
number assigned by the Office of 
Management and Budget. 

Background and Explanation of 
Provisions 

Temporary regulations in the Rules 
and Regulations section of this issue of 
the Federal Register amend 26 CFR 
parts 1, 301, and 602. The temporary 
regulations provide rules concerning 
issues relating to U.S. possessions, 
including rules for determining whether 
an individual is a bona fide resident of 
a U.S. possession under section 937(a). 
The temporary regulations also provide 
rules under section 937(b) for 
determining whether income is derived 
from sources within a U.S. possession 
and whether income is effectively 
connected with the conduct of a trade 
or business in a U.S. possession and 
rules under section 937(c) pertaining to 
certain reporting requirements for 
individuals who become (or cease to be) 
bona fide residents of a U.S. possession. 
Further, a number of sections in the 
Code relating to possessions were 
substantially revised by the 1986 Act. 
The temporary regulations amend 
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regulations under affected and related 
sections to conform them to statutory 
revisions enacted by the 1986 Act and 
to other legislative amendments. Except 
as otherwise specified in this notice of 
proposed rulemaking, the text of the 
temporary regulations also serves as the 
text of these proposed regulations. This 
notice of proposed rulemaking also 
contains proposed regulations that are 
in addition to the text of the temporary 
regulations. These provisions that are 
issued only as proposed regulations 
contain additional conforming changes. 
The preamble to the temporary 
regulations explains the temporary 
regulations and these proposed 
regulations.

Proposed Effective Date 
These regulations are generally 

proposed to apply for taxable years 
ending after October 22, 2004. For 
specific applicability dates, see the 
temporary regulations in the Rules and 
Regulations section of this issue of the 
Federal Register. 

Special Analyses 
It has been determined that this notice 

of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. 

Therefore, a regulatory assessment is 
not required. It also has been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
chapter 5) does not apply to these 
regulations, and because the regulations 
do not impose a collection of 
information on small entities, the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) does not apply. 

Pursuant to section 7805(f) of the 
Internal Revenue Code, this notice of 
proposed rulemaking will be submitted 
to the Chief Counsel for Advocacy of the 
Small Business Administration for 
comment on its impact on small 
business. 

Comments and Public Hearing 
Before these proposed regulations are 

adopted as final regulations, 
consideration will be given to any 
written (a signed original and eight (8) 
copies) or electronic comments that are 
submitted timely to the IRS. The IRS 
and Treasury Department request 
comments on the clarity of the proposed 
rules and how they can be made easier 
to understand. All comments will be 
available for public inspection and 
copying. A public hearing has been 
scheduled for July 21, 2005, at 10 a.m. 
in the auditorium of the Internal 
Revenue Building, 1111 Constitution 
Avenue, NW., Washington, DC. Due to 
building security procedures, visitors 

must enter at the Constitution Avenue 
entrance. In addition, all visitors must 
present photo identification to enter the 
building. Because of access restrictions, 
visitors will not be admitted beyond the 
immediate entrance area more than 30 
minutes before the hearing starts. For 
information about having your name 
placed on the building access list to 
attend the hearing, see the FOR FURTHER 
INFORMATION CONTACT section of this 
preamble. 

The rules of 26 CFR 601.601(a)(3) 
apply to the hearing. Persons who wish 
to present oral comments at the hearing 
must submit written or electronic 
comments and an outline of the topics 
to be discussed and the time to be 
devoted to each topic (signed original 
and eight (8) copies) by June 30, 2005. 
A period of 10 minutes will be allotted 
to each person for making comments. 
An agenda showing the scheduling of 
the speakers will be prepared after the 
deadline for receiving outlines has 
passed. Copies of the agenda will be 
available free of charge at the hearing. 

Comments are requested on all 
aspects of the proposed regulations, 
including those aspects for which 
specific requests for comments are set 
forth above. 

Drafting Information 

The principal authors of these 
regulations are W. Edward Williams and 
J. David Varley, Office of the Associate 
Chief Counsel (International), IRS. 
However, other personnel from the IRS 
and Treasury Department participated 
in their development.

List of Subjects 

26 CFR Part 1 

Income taxes, Reporting and 
recordkeeping requirements. 

26 CFR Part 301 

Employment taxes, Estate taxes, 
Excise taxes, Gift taxes, Income taxes, 
Penalties, Reporting and recordkeeping 
requirements.

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR parts 1 and 301 
are proposed to be amended as follows:

PART 1—INCOME TAXES 

Paragraph 1. The authority citation 
for part 1 is amended by adding entries 
in numerical order to read, in part, as 
follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.931–1 also issued under 26 

U.S.C. 7654(e). 
Section 1.932–1 also issued under 26 

U.S.C. 7654(e). 

Section 1.935–1 also issued under 26 
U.S.C. 7654(e). * * *

Section 1.937–1 also issued under 26 
U.S.C. 937(a). 

Section 1.937–2 also issued under 26 
U.S.C. 937(b). 

Section 1.937–3 also issued under 26 
U.S.C. 937(b). * * * 

Section 1.957–3 also issued under 26 
U.S.C. 957(c). * * *

Par. 2. In § 1.1–1, the second 
sentence of paragraph (b) is revised to 
read as follows:

§ 1.1–1 Income tax on individuals.
* * * * *

(b) * * * Pursuant to section 876, a 
nonresident alien individual who is a 
bona fide resident of a section 931 
possession (as defined in § 1.931–
1T(c)(1) of this chapter) or Puerto Rico 
during the entire taxable year is, except 
as provided in section 931 or 933 with 
respect to income from sources within 
such possessions, subject to taxation in 
the same manner as a resident alien 
individual. * * *
* * * * *

Par. 3. In § 1.170A–1, paragraph (j)(9) 
is revised to read as follows:

§ 1.170A–1 Charitable, etc., contributions 
and gifts; allowance of deduction.
* * * * *

(j) * * * 
(9) [The text of the proposed 

amendment to § 1.170A–1(j)(9) is the 
same as the text of § 1.170–1T(j)(9) 
published elsewhere in this issue of the 
Federal Register]. 

Par. 4. In § 1.861–3, paragraph (a)(2) 
is revised to read as follows:

§ 1.861–3 Dividends.
* * * * *

(a) * * * 
(2) [The text of the proposed 

amendment to § 1.861–3 is the same as 
the text of § 1.861–3T(a)(2) published 
elsewhere in this issue of the Federal 
Register]. 

Par. 5. In § 1.861–8, paragraphs 
(f)(1)(vi)(E), (F) and (H) are revised to 
read as follows:

§ 1.861–8 Computation of taxable income 
from sources within the United States and 
from other sources and activities.
* * * * *

(f) * * * 
(1) * * * 
(vi) * * * 
(E) The tax base for individuals 

entitled to the benefits of section 931 
and the section 936 tax credit of a 
domestic corporation which has an 
election in effect under section 936; 

(F) The exclusion for income from 
Puerto Rico for bona fide residents of 
Puerto Rico under section 933;
* * * * *
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(H) The income derived from the U.S. 
Virgin Islands or from a section 935 
possession (as defined in § 1.935–
1T(a)(3)(i)).
* * * * *

Par. 6. Section 1.871–1 is amended as 
follows: 

1. Revise paragraph (b)(1)(iii). 
2. Revise the last two sentences of the 

undesignated paragraph following 
paragraph (b)(1)(iii). 

The revisions are as follows:

§ 1.871–1 Classification and manner of 
taxing alien individuals.
* * * * *

(b) * * * 
(1) * * *
(iii) Nonresident alien individuals 

who are bona fide residents of a section 
931 possession (as defined in § 1.931–
1T(c)(1) of this chapter) or Puerto Rico 
during the entire taxable year. 

* * * The provisions of subpart A do 
not apply to individuals described in 
paragraph (b)(1)(iii) of this section, but 
such individuals, except as provided in 
section 931 or 933, are subject to the tax 
imposed by section 1 or 55. See § 1.876–
1. 

Par. 7. Section 1.876–1 is revised to 
read as follows:

§ 1.876–1 Alien residents of Puerto Rico, 
Guam, American Samoa, or the Northern 
Mariana Islands. 

[The text of the proposed amendment 
to § 1.876–1 is the same as the text of 
§ 1.876–1T published elsewhere in this 
issue of the Federal Register]. 

Par. 8. Section 1.881–5 is added to 
read as follows:

§ 1.881–5 Exception for certain 
possessions corporations. 

[The text of the proposed § 1.881–5 is 
the same as the text of § 1.881–5T 
published elsewhere in this issue of the 
Federal Register]. 

Par. 9. In § 1.884–0, paragraph (b) is 
redesignated as paragraph (c), and a new 
paragraph (b) is added to read as 
follows:

§ 1.884–0 Overview of regulation 
provisions for section 884.
* * * * *

(b) [The text of the proposed 
amendment to § 1.884–0 is the same as 
the text of § 1.884–0T published 
elsewhere in this issue of the Federal 
Register]. 

Par. 10. In § 1.901–1, paragraph (g) is 
revised to read as follows:

§ 1.901–1 Allowance of credit for taxes. 
(g) [The text of the proposed 

amendment to § 1.901–1(g) is the same 
as the text of § 1.901–1T(g) published 
elsewhere in this issue of the Federal 
Register]. 

Par. 11. Section 1.931–1 is revised to 
read as follows:

§ 1.931–1 Exclusion of certain income 
from sources within Guam, American 
Samoa, or the Northern Mariana Islands. 

[The text of the proposed amendment 
to § 1.931–1 is the same as the text of 
§ 1.931–1T published elsewhere in this 
issue of the Federal Register]. 

Par. 12. Section 1.932–1 is revised to 
read as follows:

§ 1.932–1 Coordination of United States 
and Virgin Islands income taxes. 

[The text of the proposed amendment 
to § 1.932–1 is the same as the text of 
§ 1.932–1T published elsewhere in this 
issue of the Federal Register]. 

Par. 13. Section 1.933–1 is amended 
by revising paragraphs (a) and (c) and 
adding paragraphs (d) and (e) to read as 
follows:

§ 1.933–1 Exclusion of certain income 
from sources within Puerto Rico. 

(a) [The text of the proposed 
amendment to § 1.933–1(a) is the same 
as the text of § 1.933–1T(a) published 
elsewhere in this issue of the Federal 
Register].
* * * * *

(c) [The text of the proposed 
amendment to § 1.933–1(c) is the same 
as the text of § 1.933–1T(c) published 
elsewhere in this issue of the Federal 
Register]. 

(d) [The text of the proposed 
amendment to § 1.933–1(d) is the same 
as the text of § 1.933–1T(d) published 
elsewhere in this issue of the Federal 
Register]. 

(e) [The text of the proposed 
amendment to § 1.933–1(e) is the same 
as the text of § 1.933–1T(e) published 
elsewhere in this issue of the Federal 
Register]. 

Par. 14. Section 1.934–1 is revised to 
read as follows:

§ 1.934–1 Limitation on reduction in 
income tax liability incurred to the Virgin 
Islands. 

[The text of the proposed amendment 
to § 1.934–1 is the same as the text of 
§ 1.934–1T published elsewhere in this 
issue of the Federal Register]. 

Par. 15. Section 1.935–1 is amended 
is amended as follows: 

1. Revise paragraphs (a)(1) through 
(a)(3). 

2. Revise paragraphs (b)(1) and (b)(3), 
and add paragraphs (b)(5) through (b)(7). 

3. Revise paragraphs (c) through (f). 
4. Add paragraph (g). 
The revisions and additions are as 

follows:

§ 1.935–1 Coordination of individual 
income taxes with Guam and the Northern 
Mariana Islands. 

(a)(1) through (a)(3) [The text of the 
proposed amendment to § 1.935–1(a)(1) 
through (3) is the same as the text of 
§ 1.935–1T(a)(1) through (a)(3) 
published elsewhere in this issue of the 
Federal Register].

(b)(1) [The text of the proposed 
amendment to § 1.935–1(b)(1) is the 
same as the text of § 1.935–1T(b)(1) 
published elsewhere in this issue of the 
Federal Register].
* * * * *

(b)(3) [The text of the proposed 
amendment to § 1.935–1(b)(3) is the 
same as the text of § 1.935–1T(b)(3) 
published elsewhere in this issue of the 
Federal Register].
* * * * *

(b)(5) through (b)(7) [The text of the 
proposed § 1.935–1(b)(5) through (b)(7) 
is the same as the text of § 1.935–
1T(b)(5) through (b)(7) published 
elsewhere in this issue of the Federal 
Register]. 

(c) [The text of the proposed 
amendment to § 1.935–1(c) is the same 
as the text of § 1.935–1T(c) published 
elsewhere in this issue of the Federal 
Register]. 

(d) [The text of the proposed 
amendment to § 1.935–1(d) is the same 
as the text of § 1.935–1T(d) published 
elsewhere in this issue of the Federal 
Register]. 

(e) [The text of the proposed 
amendment to § 1.935–1(e) is the same 
as the text of § 1.935–1T(e) published 
elsewhere in this issue of the Federal 
Register]. 

(f) [The text of the proposed 
amendment to § 1.935–1(f) is the same 
as the text of § 1.935–1T(f) published 
elsewhere in this issue of the Federal 
Register]. 

(g) [The text of the proposed § 1.935–
1(g) is the same as the text of § 1.935–
1T(g) published elsewhere in this issue 
of the Federal Register]. 

Par. 16. Section 1.937–1 is added to 
read as follows:

§ 1.937–1 Bona fide residency in a 
possession. 

[The text of the proposed § 1.937–1 is 
the same as the text of § 1.937–1T 
published elsewhere in this issue of the 
Federal Register]. 

Par. 17. Section 1.937–2 is added as 
follows:

§ 1.937–2 Income from sources within a 
possession. 

[The text of the proposed § 1.937–2 is 
the same as the text of § 1.937–2T 
published elsewhere in this issue of the 
Federal Register]. 
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Par. 18. Section 1.937–3 is added to 
read as follows:

§ 1.937–3 Income effectively connected 
with the conduct of a trade or business in 
a possession. 

[The text of the proposed § 1.937–3 is 
the same as the text of § 1.937–3T 
published elsewhere in this issue of the 
Federal Register]. 

Par. 19. Section 1.957–3 is revised to 
read as follows:

§ 1.957–3 United States person defined. 
[The text of the proposed amendment 

to § 1.957–3 is the same as the text of 
§ 1.957–3T published elsewhere in this 
issue of the Federal Register]. 

Par. 20. Section 1.1402(a)–12 is 
revised to read as follows:

§ 1.1402(a)–12 Continental shelf and 
possessions of the United States. 

[The text of the proposed amendment 
to § 1.1402(a)–12 is the same as the text 
of § 1.1402(a)–12T published elsewhere 
in this issue of the Federal Register]. 

Par. 21. In § 1.6038–2, paragraph (d) 
is revised to read as follows:

§ 1.6038–2 Information returns required of 
United States persons with respect to 
annual accounting periods of certain 
foreign corporations.
* * * * *

(d) [The text of the proposed 
amendment to § 1.6038–2(d) is the same 
as the text of § 1.6038–2T(d) published 
elsewhere in this issue of the Federal 
Register]. 

Par. 22. In § 1.6046–1, paragraph (f)(3) 
is revised to read as follows:

§ 1.6046–1 Returns as to organization or 
reorganization of foreign corporations and 
as to acquisitions of their stock.

* * * * *
(f) * * * 
(3) [The text of the proposed 

amendment to § 1.6046–1(f)(3) is the 
same as the text of § 1.6046–1T(f)(3) 
published elsewhere in this issue of the 
Federal Register].

PART 301—PROCEDURE AND 
ADMINISTRATION 

Par. 23. The authority citation for 
part 301 continues to read, in part, as 
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 24. Section 301.6688–1 is revised 
to read as follows:

§ 301.6688–1 Assessable penalties with 
respect to information required to be 
furnished with respect to possessions. 

[The text of the proposed amendment 
to § 301.6688–1 is the same as the text 

of § 301.6688–1T published elsewhere 
in this issue of the Federal Register]. 

Par. 25. In § 301.7701–3, paragraph 
(c)(1)(i) is amended by adding a final 
sentence to read as follows:

§ 301.7701–3 Classification of certain 
business entities.

* * * * *
(c) * * * 
(1) * * * 
(i) * * * For entity status consistency 

rules with respect to certain possessions 
of the United States, see §§ 1.932–1T(h) 
and 1.935–1T(e).
* * * * *

Par. 26. In § 301.7701(b)–1, paragraph 
(d) is revised to read as follows:

§ 301.7701(b)–1 Resident alien.

* * * * *
(d) [The text of the proposed 

amendment to § 301.7701(b)–1(d) is the 
same as the text of § 301.7701(b)–1T(d) 
published elsewhere in this issue of the 
Federal Register].

Linda M. Kroening, 
Deputy Commissioner for Services and 
Enforcement.
[FR Doc. 05–7088 Filed 4–6–05; 11:05 am] 
BILLING CODE 4830–01–P
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DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Chapter 1 

Federal Acquisition Circular 2005–03; 
Introduction

AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).

ACTION: Summary presentation of final 
and interim rules.

SUMMARY: This document summarizes 
the Federal Acquisition Regulation 
(FAR) rules agreed to by the Civilian 
Agency Acquisition Council and the 
Defense Acquisition Regulations 
Council in this Federal Acquisition 
Circular (FAC) 2005–03. A companion 
document, the Small Entity Compliance 
Guide (SECG), follows this FAC. The 
FAC, including the SECG, is available 
via the Internet at http://
www.acqnet.gov/far.

DATES: For effective dates and comment 
dates, see separate documents which 
follow.

FOR FURTHER INFORMATION CONTACT: The 
FAR Secretariat, at (202) 501–4755, for 
information pertaining to status or 
publication schedules. For clarification 
of content, contact the analyst whose 
name appears in the table below in 
relation to each FAR case or subject 
area. Please cite FAC 2005–03 and 
specific FAR case numbers. Interested 
parties may also visit our Web site at 
http://www.acqnet.gov/far.

Item Subject FAR case Analyst 

I ............ Purchases From Federal Prison Industries—Requirement for Market Research (Interim) ................ 2003–023 Nelson. 
II ........... Section 508 Micropurchase Exemption ............................................................................................... 2004–020 Nelson. 
III .......... Technical Amendments.

SUPPLEMENTARY INFORMATION: 
Summaries for each FAR rule follow. 
For the actual revisions and/or 
amendments to these FAR cases, refer to 
the specific item number and subject set 
forth in the documents following these 
item summaries. 

FAC 2005–03 amends the FAR as 
specified below: 

Item I—Purchases From Federal Prison 
Industries—Requirement for Market 
Research (FAR Case 2003–023) 
(Interim) 

This interim rule updates and clarifies 
procedures for purchase of items from 
Federal Prison Industries (FPI). The 
changes include— 

• Establishment of a permanent 
requirement for market research and a 
comparability determination before 
purchasing an item of supply listed in 
the FPI Schedule. For civilian agencies, 
this requirement previously applied 
only to purchases made using fiscal year 
2004 appropriated funds. Section 637 of 
Division H of the Consolidated 
Appropriations Act, 2005, made this 
requirement permanent for all Federal 
agencies. 

• Clarification that, if a solicitation is 
available through the Governmentwide 
point of entry (FedBizOpps), it is not 
necessary to provide a separate copy of 
the solicitation to FPI. 

• Clarification that, if an agency 
determines that an FPI item provides 
the best value to the Government as a 
result of FPI’s response to a competitive 
solicitation, the agency must purchase 
the item from FPI using the ordering 
procedures at FPI’s website. 

Item II—Section 508 Micropurchase 
Exemption (FAR Case 2004–020) 

The interim rule published on 
October 5, 2004, is converted to a final 
rule without change. This rule extends 
the Electronic and Information 
Technology (Section 508) 
micropurchase exception to April 1, 
2005. This rule is of special interest to 
contracting officers and other 
individuals designated in accordance 
with FAR 1.603–3. All micropurchases 
made on and after April 1, 2005, must 
comply with the requirements of 
Section 508. Micropurchases are subject 
to the same exemption provision as 
larger dollar buys, as articulated in FAR 
39.204. 

Item III—Technical Amendments 

Editorial changes are made at FAR 
52.212–5, 52.213–4, 52.219–18, and 
52.225–13, in order to update 
references.

Dated: April 1, 2005. 

Rodney P. Lantier, 
Director, Contract Policy Division, General 
Services Administration.

Federal Acquisition Circular 

Federal Acquisition Circular (FAC) 
2005-03 is issued under the authority of 
the Secretary of Defense, the 
Administrator of General Services, and 
the Administrator for the National 
Aeronautics and Space Administration. 

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 2005-03 is effective April 11, 
2005.

Dated: March 30, 2005. 
Deidre A. Lee, 
Director, Defense Procurement and 
Acquisition Policy.

Dated: March 25, 2005. 
David A. Drabkin, 
Senior Procurement Executive, Office of the 
Chief Acquisition Officer, General Services 
Administration.

Dated: March 23, 2005. 
Tom Luedtke, 
Assistant Administrator for Procurement, 
National Aeronautics and Space 
Administration.
[FR Doc. 05–6863 Filed 4–8–05; 8:45 am] 
BILLING CODE 6820–EP–S

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 8 and 25 

[FAC 2005–03; FAR Case 2003–023;
Item I] 

RIN 9000–AJ91 

Federal Acquisition Regulation; 
Purchases From Federal Prison 
Industries—Requirement for Market 
Research

AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).
ACTION: Interim rule with request for 
comments.
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SUMMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council 
(Councils) have agreed on an interim 
rule amending the Federal Acquisition 
Regulation (FAR) to implement Section 
637 of Division H of the Consolidated 
Appropriations Act, 2005. Section 637 
provides that no funds made available 
under the Consolidated Appropriations 
Act for fiscal year 2005, or under any 
other Act for fiscal year 2005 and each 
fiscal year thereafter, shall be expended 
for purchase of a product or service 
offered by Federal Prison Industries, 
Inc., unless the agency making the 
purchase determines that the offered 
product or service provides the best 
value to the buying agency, pursuant to 
Governmentwide procurement 
regulations issued pursuant to 41 U.S.C. 
421(c)(1) that impose procedures, 
standards, and limitations of 10 U.S.C. 
2410n.
DATES: Effective Date: April 11, 2005. 

Comment Date: Interested parties 
should submit comments to the FAR 
Secretariat at the address shown below 
on or before June 10, 2005 to be 
considered in the formulation of a final 
rule.
ADDRESSES: Submit comments 
identified by FAC 2005–03, FAR case 
2003–023, by any of the following 
methods: 

• Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Agency Web Site: http://
www.acqnet.gov/far/ProposedRules/
proposed.htm. Click on the FAR case 
number to submit comments.

• E-mail: farcase.2003–023@gsa.gov. 
Include FAC 2005–03, FAR case 2003–
023, in the subject line of the message. 

• Fax: 202–501–4067. 
• Mail: General Services 

Administration, Regulatory Secretariat 
(VIR), 1800 F Street, NW, Room 4035, 
ATTN: Laurieann Duarte, Washington, 
DC 20405. 

Instructions: Please submit comments 
only and cite FAC 2005–03, FAR case 
2003–023, in all correspondence related 
to this case. All comments received will 
be posted without change to http://
www.acqnet.gov/far/ProposedRules/
proposed.htm, including any personal 
information provided.
FOR FURTHER INFORMATION CONTACT: The 
FAR Secretariat at (202) 501–4755, for 
information pertaining to status or 
publication schedules. The TTY Federal 
Relay Number for further information is 
1–800–877–8973. For clarification of 
content, contact Ms. Linda Nelson, 
Procurement Analyst, at (202) 501–

1900. Please cite FAC 2005–03, FAR 
case 2003–023.
SUPPLEMENTARY INFORMATION: 

A. Background 
Section 637 of Division H of the 

Consolidated Appropriations Act, 2005 
(Public Law 108–447), provides that 
none of the funds made available under 
that or any other Act for fiscal year 2005 
and each fiscal year thereafter shall be 
expended for the purchase of a product 
or service offered by Federal Prison 
Industries, Inc. (FPI), unless the agency 
making the purchase determines that 
the offered product or service provides 
the best value to the buying agency 
pursuant to Governmentwide 
procurement regulations issued 
pursuant to 41 U.S.C. 421(c)(1) that 
impose procedures, standards, and 
limitations of 10 U.S.C. 2410n. Section 
637 of Division F of the Consolidated 
Appropriations Act, 2004 (Public Law 
108–199), contained a similar 
requirement that applied only to fiscal 
year 2004 funds. 

DoD, GSA, and NASA published an 
interim rule at 69 FR 16147 on March 
26, 2004, to implement the fiscal year 
2004 appropriations act provision. 
Twelve sources submitted comments on 
the interim rule. A discussion of the 
comments is provided below. This 
second interim rule incorporates 
changes made as a result of public 
comments, and as a result of the fiscal 
year 2005 appropriations act provision 
that establishes a permanent 
requirement for use of best value 
procedures when purchasing FPI 
products. Differences between the 
March 26, 2004, interim rule and this 
second interim rule are addressed in the 
discussion of Comments 1, 2, 5, 9, 13, 
and 18 below. 

In addition, a change has been made 
at FAR 8.605 to clarify that purchase 
from FPI is not mandatory when an 
agency is acquiring items that the FPI 
Board of Directors has determined that 
FPI offers exclusively on a competitive 
basis. It should be noted that the 
requirements of FAR 8.602(b) apply 
only to items of supply offered by FPI 
subject to its mandatory source status. 
FAR 8.602(b) does not apply to 
purchase of a service or to purchase of 
any item of supply that FPI has been 
authorized by its Board of Directors to 
offer exclusively on a competitive (non-
mandatory) basis. With regard to a 
purchase of such an item or any service 
offered by FPI, FPI must be an otherwise 
eligible offeror pursuant to the 
applicable solicitation. For example, FPI 
would not be eligible to participate in a 
solicitation to acquire a service, if the 
competition has been restricted to small 

business concerns in accordance with 
FAR Subpart 19.5. 

Discussion of Comments: 
1. Comment: For a solicitation that is 

normally posted on FedBizOpps, is the 
contracting officer required to send a 
copy of the solicitation to FPI or is FPI 
responsible for checking FedBizOpps 
and responding just like any other 
vendor? 

Councils’ response: If a solicitation is 
posted on FedBizOpps, the contracting 
officer need not send a separate copy to 
FPI. Paragraph (b)(4)(ii) of section 8.602 
of the rule has been revised to clarify 
this procedure. 

2. Comment: Is FPI subject to the 
terms and conditions of the clauses in 
any given solicitation, and is FPI 
required to complete the representations 
and certifications included with the 
solicitation? 

Councils’ response: Offers from FPI 
must be evaluated in accordance with 
the item description or specifications 
and evaluation factors in the 
solicitation. However, purchases from 
FPI must be made using the ordering 
procedures at http://www.unicor.gov. 
Therefore, FPI need not complete the 
representations and certifications 
included with the solicitation. If an 
agency determines that purchase from 
FPI will provide the best value to the 
Government after issuance of a 
competitive solicitation, the agency 
must make the purchase in accordance 
with FPI’s ordering procedures. Sections 
8.602(b)(4)(ii) and 8.602(b)(4)(iii)(A) 
have been revised, and new paragraphs 
at 8.602(b)(4)(iv) and 8.602(b)(4)(v) have 
been added to clarify this procedure. 

3. Comment: The rule presently 
excludes purchases at or below $2,500 
from market research requirements, if 
the purchase is made from a source 
other than FPI. Purchases from FPI at or 
below $2,500 should also be excluded 
from market research requirements. 

Councils’ response: FAR 8.605 
exempts purchases at or below $2,500 
from FPI mandatory source 
requirements. However, if an agency 
chooses to make a purchase at or below 
$2,500 from FPI, the agency must first 
conduct market research, to comply 
with Section 637 of Division H of the 
Consolidated Appropriations Act, 2005. 
Section 637 prohibits the expenditure of 
any funds for purchase of a product or 
service from FPI, unless the agency 
making the purchase determines that 
the FPI product or service provides the 
best value to the Government in 
accordance with 10 U.S.C. 2410n, which 
contains market research requirements. 

4. Comment: Contracting officers are 
hesitating to use these new procedures 
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because they are not officially published 
in the FAR. 

Councils’ response: The interim rule 
containing these new procedures 
became effective upon publication on 
March 26, 2004. The procedures have 
been mandatory for use by contracting 
officers since that date. 

5. Comment: This new regulation can 
only be effective if it is made 
permanent. 

Councils’ response: In accordance 
with Section 637 of Division H of the 
Consolidated Appropriations Act, 2005, 
the requirements of the rule have been 
made permanent. Therefore, the rule has 
been amended at FAR 8.602(a), 8.602(b), 
and 8.605(a), and former paragraph (e) 
of FAR 8.602 has been removed to 
reflect this change. 

6. Comment: Why include FPI in the 
solicitation process after the contracting 
officer has determined the FPI item to 
be noncomparable? 

Councils’ response: Section 637 
requires that purchase of FPI products 
be made in accordance with the 
procedures, standards, and limitations 
of 10 U.S.C. 2410n. 10 U.S.C. 2410n 
requires that (1) if an FPI product is not 
comparable to products available from 
the private sector, the product must be 
purchased through competitive 
procedures or a multiple award 
contract; and (2) in conducting such a 
competition or making such a purchase, 
the purchasing agency must consider a 
timely offer from FPI. 

7. Comment: To ensure proper 
implementation of this rule, the FAR 
Council and agency contracting officials 
should monitor information 
disseminated to contracting officers by 
aggressive FPI marketing agents. 

Councils’ response: The comment is 
outside the scope of this FAR rule. 

8. Comment: Inclusion of FPI in FAR 
clauses for small business set-asides 
negatively impacts our nation’s small 
entrepreneurs by subjecting them to 
unfair competition. Set-asides are 
designed to afford small businesses the 
maximum practicable opportunity to 
participate in the performance of federal 
government contracts. 

Councils’ response: 10 U.S.C. 
2410n(b) requires agencies to include 
FPI in the competition if an FPI product 
is found to be non-comparable to 
products available from the private 
sector. 10 U.S.C. 2410(g) defines 
‘‘competitive procedures’’ to include 
small business set-asides. Therefore, FPI 
may participate in small business set-
asides in only those situations where an 
FPI product has been found to be non-
comparable to private sector products, 
and the subsequent competition is 
limited to FPI and small business 

concerns. For those items of supply 
where FPI is found to be comparable, 
FPI’s mandatory source status would 
apply. 

9. Comment: The final rule should 
emphasize the two-step nature of the 
procedures at FAR 8.602(b) or at least 
add the definition of ‘‘comparable’’ to 
FAR Subpart 8.6. 

Councils’ response: This second 
interim rule contains a new paragraph 
8.602(b)(4)(iv) to emphasize that, if an 
FPI product is determined to be non-
comparable to products available from 
the private sector, a best value 
determination must be made after 
conducting a competition that includes 
FPI. A definition of ‘‘comparable’’ in 
FAR Subpart 8.6 is considered 
unnecessary, as ‘‘comparable’’ is used 
throughout the FAR with its common 
dictionary meaning. 

10. Comment: There needs to be 
clarification on how to structure a 
contract for administrative convenience. 
Regardless of whether a product is 
provided to the Government directly or 
indirectly, a comparability 
determination and competitive 
procedures are required any time 
products offered for sale by FPI are 
purchased for a Government agency. For 
instance, agencies are not permitted by 
law to procure office furniture as part of 
a consolidated or prime contract for the 
construction or renovation of a building, 
if such a contracting method is used to 
preclude the necessity for a 
comparability determination or 
competitive procedures pursuant to 
Section 637. If FPI is found to be 
comparable, or is the competitive 
choice, the agency is required to 
purchase from FPI, regardless of the 
procurement method. In such cases, the 
purchase would need to be made 
directly by the agency, following the 
requirements of Section 637. 

Councils’ response: Special 
procedures regarding structuring of 
contracts are considered unnecessary 
with regard to this rule. Consolidation 
of requirements merely to avoid a 
comparability determination or 
competitive procedures pursuant to 
Section 637 would be improper, as 
would any other action taken to 
circumvent statutory or regulatory 
requirements. However, consolidation, 
where appropriate, appears to be 
consistent with 10 U.S.C. 2410n(e), 
which addresses the issue of 
subcontracting and specifically 
prohibits the Government from 
requiring a contractor to use FPI as a 
subcontractor or supplier. In such cases, 
therefore, it is the responsibility of the 
agency to ensure compliance with the 
requirements of this interim rule if the 

procurement involves items of supply 
on FPI’s Schedule. 

11. Comment: The impact of this rule 
on small business concerns that supply 
goods and services to FPI will be 
negative. 

Councils’ response: This issue is 
addressed in the Initial Regulatory 
Flexibility Analysis for this second 
interim rule. 

12. Comment: Section 637 is 
temporary legislation. However, the 
following sections of the rule are drafted 
in such a way as to imply permanence: 
Section 8.607, which prohibits agencies 
from requiring use of FPI as a 
subcontractor; Section 8.605(f), which 
provides an exception to FPI’s 
mandatory source status for services; 
and Section 19.502–1, which removes 
FPI from the examples of required 
sources of supply. This is erroneous and 
must be corrected. In fact, the propriety 
of Section 8.607 of the rule is 
questioned in its entirety. Section 637 is 
directed toward determining that the 
FPI product provides the best value to 
the buying agency. Prohibitions on the 
use of FPI as a subcontractor are not 
germane to this determination. Hence, 
there is no legislative authorization for 
imposing section 8.607 on civilian 
agencies. 

Councils’ response: (1) In accordance 
with Section 637 of Division H of the 
Consolidated Appropriations Act, 2005, 
this legislative requirement is now 
permanent. 

(2) Section 8.607 has been 
appropriately included in this FAR rule. 
It implements 10 U.S.C. 2410n, which 
was made applicable to civilian 
agencies by the Consolidated 
Appropriations Acts for fiscal years 
2004 and 2005. 

(3) FPI is not a mandatory source for 
services, as indicated in the order of 
priorities at FAR 8.002(a)(2). 

(4) Removal of FPI from the list of 
examples at FAR 19.502–1 prevents 
potential conflict within the regulation, 
but has no impact on FPI’s mandatory 
source status. 

13. Comment: The interim rule has 
deleted the following sections: Section 
8.602(b), which encourages maximum 
practicable purchase of FPI-
manufactured supplies that are not 
listed in the Schedule and FPI services 
that are listed in the Schedule; Section 
8.602(c), which encourages agencies to 
suggest the addition of items to the 
Schedule; Section 8.603(b), which 
addresses the conformity of FPI supplies 
and services to Federal specifications, 
and the content and availability of FPI’s 
Schedule; and Section 8.605(b), which 
specifies that purchases from other 
sources because of a lower price are not 
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normally authorized. These sections 
should be fully applicable upon 
expiration of Section 637 and, therefore, 
should be restored. 

Councils’ response: (1) In accordance 
with Section 637 of Division H of the 
Consolidated Appropriations Act, 2005, 
this legislative requirement is now 
permanent. 

(2) This second interim rule includes 
a statement at 8.601(e) that encourages 
agencies to purchase FPI supplies and 
services to the maximum extent 
practicable. The text previously in 
Sections 8.602(c) and 8.603(b) is 
considered unnecessary for inclusion in 
the FAR, except for the text on 
availability of FPI’s schedule, which has 
been relocated to Section 8.601(d). 

(3) The text previously in Section 
8.605(b) is no longer applicable as a 
result of the resolution of the FPI Board 
of Directors, in accordance with the 
information at http://www.unicor.gov, 
that FPI will grant waivers in all cases 
where the private sector provides a 
lower price for a comparable product 
that FPI does not meet. 

14. Comment: Clarify the applicability 
of price evaluation preferences for 
HUBZone small business concerns and 
small disadvantaged business concerns 
when evaluating an offer from FPI that 
had been found noncomparable 
initially.

Councils’ response: The clauses at 
FAR 52.219–4 and 52.219–23 provide 
notice and procedures for use of a price 
evaluation factor for HUBZone small 
business concerns and small 
disadvantaged business concerns, 
respectively. These are not set-aside 
procedures that exclude other potential 
offerors. FPI would be treated the same 
as any other eligible offeror not entitled 
to the benefit of the price evaluation 
factor. Therefore, no clarification in this 
area is needed. 

15. Comment: To reflect the 
requirements of 18 U.S.C. 4122, Section 
8.601(c) of the rule should be changed 
as follows: 

From: ‘‘FPI diversifies its supplies 
and services to minimize adverse 
impact on private industry.’’ 

To: ‘‘FPI’s statute requires FPI to 
diversify its supplies and services to 
minimize adverse impact on private 
industry.’’ 

Councils’ response: The 
recommended change is considered 
unnecessary. FPI’s statute (18 U.S.C. 
4121-4128) is referenced in section 
8.601(b) of the rule. 

16. Comment: Since Section 637 
appears to be intended to open the 
procurement process, there should be 
no set-asides for JWOD products if FPI 
is unable to meet the threshold for price, 

quality, and delivery. The JWOD agency 
should have the right to participate in 
the open bidding process under this rule 
as with industry and FPI. 

Councils’ response: The procedures in 
section 8.602(d) of the rule, regarding 
purchase from JWOD participating 
nonprofit agencies employing people 
who are blind or severely disabled, 
apply only in limited situations where 
FPI grants an advance waiver that 
permits JWOD agencies to provide a 
portion of the Government’s 
requirements for certain items. In these 
situations, FPI does not ‘‘offer’’ the 
portion reserved for JWOD agencies. 
This existing practice has been 
addressed in the rule to avoid any 
negative impact to JWOD participating 
nonprofit agencies. 

17. Comment: It is unclear under 
sections 8.602 and 8.605 whether a sole 
source award to other than FPI, without 
notifying and considering a timely offer 
from FPI, is permitted when acquiring 
supplies totaling over $2,500 within the 
United States after the FPI item has been 
determined to be non-comparable. 

Councils’ response: Even if FPI’s 
product has been determined, as a result 
of market research, to be non-
comparable to an item available from 
the private sector, FPI would still be 
regarded as a responsible source for 
purposes of conducting competition 
and, in accordance with FAR 
8.602(b)(4), must be given an 
opportunity to compete. 

18. Comment: Sections 8.602(b) and 
8.602(c) seem to conflict with FAR 
8.605. FAR 8.602(c) states that 8.602(b) 
does not apply if an exception in 8.605 
applies, but 8.605(a) requires 
compliance with 8.602(b) procedures. 

Councils’ response: For clarification, 
FAR 8.602(c) has been revised to 
exclude the reference to FAR 8.605(a). 

This is not a significant regulatory 
action and, therefore, was not subject to 
review under Section 6(b) of Executive 
Order 12866, Regulatory Planning and 
Review, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 

B. Regulatory Flexibility Act 

The Regulatory Flexibility Act, 5 
U.S.C. 601, et seq., applies to this 
interim rule. The Councils have 
prepared an Initial Regulatory 
Flexibility Analysis (IRFA), which is 
summarized as follows:

This interim rule amends the FAR to 
implement the Consolidated Appropriations 
Act, 2005, Division H, Section 637 (Public 
Law 108–447). The Act imposes the 
procedures, standards, and limitations of 10 
U.S.C. 2410n, which requires market research 
before purchasing a product listed in the FPI 

catalog, to determine whether the FPI 
product is comparable to products available 
from the private sector that best meet the 
agency’s needs in terms of price, quality, and 
time of delivery. If the FPI product is not 
comparable, the agency must use competitive 
procedures to acquire the product or must 
make an individual purchase under a 
multiple award contract. In conducting such 
a competition or making such a purchase, the 
agency must consider a timely offer from FPI.

The rule could benefit small business 
concerns that offer products comparable to 
those listed in the FPI catalog, by permitting 
those concerns to compete for Federal 
contract awards. However, the rule could 
have a negative impact on those small 
business concerns that supply goods or 
services to FPI. In response to an interim 
FAR rule published on March 24, 2004, that 
contained a similar requirement, FPI stated 
that it purchased over $497,000,000 of goods 
or services from private sector companies 
during fiscal year 2003, and over 53 percent 
of those purchases were from small business 
concerns.

The FAR Secretariat has submitted a 
copy of the IRFA to the Chief Counsel 
for Advocacy of the Small Business 
Administration. Interested parties may 
obtain a copy from the FAR Secretariat. 
The Councils will consider comments 
from small entities concerning the 
affected FAR Parts 8 and 25 in 
accordance with 5 U.S.C. 610. Interested 
parties must submit such comments 
separately and should cite 5 U.S.C 601, 
et seq. (FAC 2005–03, FAR case 2003–
023), in correspondence. 

C. Paperwork Reduction Act 

The Paperwork Reduction Act does 
not apply because the changes to the 
FAR do not impose information 
collection requirements that require the 
approval of the Office of Management 
and Budget under 44 U.S.C. 3501, et 
seq. 

D. Determination to Issue an Interim 
Rule 

A determination has been made under 
the authority of the Secretary of Defense 
(DoD), the Administrator of General 
Services (GSA), and the Administrator 
of the National Aeronautics and Space 
Administration (NASA) that urgent and 
compelling reasons exist to promulgate 
this interim rule without prior 
opportunity for public comment. This 
action is necessary to implement 
Section 637 of Division H of Public Law 
108–447, the Consolidated 
Appropriations Act, 2005. Section 637 
provides that no funds made available 
under the Consolidated Appropriations 
Act for fiscal year 2005, or under any 
other Act for fiscal year 2005 and each 
fiscal year thereafter, shall be expended 
for purchase of a product or service 
offered by Federal Prison Industries, 
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Inc., unless the agency making the 
purchase determines that the offered 
product or service provides the best 
value to the buying agency pursuant to 
Governmentwide procurement 
regulations issued pursuant to 41 U.S.C. 
421(c)(1) that impose procedures, 
standards, and limitations of 10 U.S.C. 
2410n. Section 637 became effective 
December 8, 2004. However, pursuant to 
Public Law 98–577 and FAR 1.501, the 
Councils will consider public comments 
received in response to this interim rule 
in the formation of the final rule.

List of Subjects in 48 CFR Parts 8 and 
25 

Government procurement.
Dated: April 1, 2005. 

Rodney P. Lantier, 
Director, Contract Policy Division, General 
Services Administration.

� Therefore, DoD, GSA, and NASA 
amend 48 CFR parts 8 and 25 as set forth 
below:
� 1. The authority citation for 48 CFR 
parts 8 and 25 is revised to read as 
follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c).

PART 8—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES

� 2. Amend section 8.601 by adding 
paragraph (e) to read as follows:

8.601 General.

* * * * *
(e) Agencies are encouraged to 

purchase FPI supplies and services to 
the maximum extent practicable.
� 3. Amend section 8.602 by—
� a. Revising paragraph (a);
� b. Revising the introductory text of 
paragraph (b), paragraphs (b)(4)(ii) and 
(b)(4)(iii); and adding paragraphs 
(b)(4)(iv) and (b)(4)(v);
� c. Removing from paragraph (c) 
‘‘8.605’’ and adding ‘‘8.605(b) through 
(g)’’ in its place; and
� d. Removing paragraph (e) and 
redesignating paragraph (f) as paragraph 
(e). 

The revised text reads as follows:

8.602 Policy. 
(a) Agencies shall use the procedures 

in this subpart when purchasing 
supplies of the classes listed in the FPI 
Schedule. 

(b) In accordance with 10 U.S.C. 
2410n and Section 637 of Division H of 
the Consolidated Appropriations Act, 
2005 (Pub. L. 108–447), agencies shall—
* * * * *

(4) * * * 
(ii) Include FPI in the solicitation 

process and consider a timely offer from 

FPI for award in accordance with the 
item description or specifications, and 
evaluation factors in the solicitation— 

(A) If the solicitation is available 
through the Governmentwide point of 
entry (FedBizOpps), it is not necessary 
to provide a separate copy of the 
solicitation to FPI; 

(B) If the solicitation is not available 
through FedBizOpps, provide a copy of 
the solicitation to FPI; 

(iii) When using a multiple award 
schedule issued under the procedures in 
Subpart 8.4 or when using the fair 
opportunity procedures in 16.505— 

(A) Establish and communicate to FPI 
the item description or specifications, 
and evaluation factors that will be used 
as the basis for selecting a source, so 
that an offer from FPI can be evaluated 
on the same basis as the contract or 
schedule holder; and 

(B) Consider a timely offer from FPI; 
(iv) Award to the source offering the 

item determined by the agency to 
provide the best value to the 
Government; and 

(v) When the FPI item is determined 
to provide the best value to the 
Government as a result of FPI’s response 
to a competitive solicitation, follow the 
ordering procedures at http://
www.unicor.gov.
* * * * *
� 4. Amend section 8.605 by—
� a. Removing the introductory text of 
paragraph (a);
� b. Removing from the end of paragraph 
(e) the word ‘‘or’’; and
� c. Redesignating paragraph (f) as 
paragraph (g) and adding a new 
paragraph (f) to read as follows:

8.605 Exceptions.

* * * * *
(f) Acquiring items that FPI offers 

exclusively on a competitive (non-
mandatory) basis, as identified in the 
FPI Schedule; or
* * * * *

PART 25—FOREIGN ACQUISITION

� 5. Amend section 25.401 by revising 
paragraph (a)(4) to read as follows:

25.401 Exceptions. 

(a) * * * 
(4) Acquisitions from Federal Prison 

Industries, Inc., under Subpart 8.6, and 
acquisitions under Subpart 8.7, 
Acquisition from Nonprofit Agencies 
Employing People Who Are Blind or 
Severely Disabled; and
* * * * *
[FR Doc. 05–6865 Filed 4–8–05; 8:45 am] 
BILLING CODE 6820–EP–S

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Part 39 

[FAC 2005–03; FAR Case 2004–020; Item 
II] 

RIN 9000–AK05 

Federal Acquisition Regulation; 
Section 508 Micropurchase Exemption

AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).
ACTION: Final rule.

SUMMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council 
(Councils) have agreed to convert the 
interim rule published in the Federal 
Register at 69 FR 59702, October 5, 
2004, to a final rule without change. The 
final rule amends the Federal 
Acquisition Regulation (FAR) to extend 
the Electronic and Information 
Technology (Section 508) 
micropurchase exception from October 
1, 2004 to April 1, 2005.
DATES: Effective Date: April 11, 2005.
FOR FURTHER INFORMATION CONTACT: The 
FAR Secretariat at (202) 501–4755 for 
information pertaining to status or 
publication schedules. For clarification 
of content, contact Ms. Linda Nelson, 
Procurement Analyst, at (202) 501–1900 
or Ms. Angelena Moy, Case Manager, at 
(703) 602–1302. Please cite FAC 2005–
03, FAR case 2004–020.
SUPPLEMENTARY INFORMATION: 

A. Background 

This final rule amends the Federal 
Acquisition Regulation. DoD, GSA, and 
NASA published an interim rule in the 
Federal Register at 69 FR 59702, 
October 5, 2004. One respondent 
submitted public comments. The 
comments submitted were deemed 
outside the scope of the rule. The 
Councils concluded that the interim 
rule should be converted to a final rule 
without change. 

The extension of the micropurchase 
exception until April 1, 2005, will 
provide agencies time to update their 
agency’s purchase card training 
modules on the 508 requirements and 
implement necessary training of 
personnel. Free online training 
developed by GSA, in collaboration 
with the Section 508 Executive Steering 
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Committee, is also available at http://
www.section508.gov. 

This is not a significant regulatory 
action and, therefore, was not subject to 
review under Section 6(b) of Executive 
Order 12866, Regulatory Planning and 
Review, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 

B. Regulatory Flexibility Act 

The Department of Defense, the 
General Services Administration, and 
the National Aeronautics and Space 
Administration certify that this final 
rule will not have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act, 5 U.S.C. 601, et seq., because the 
rule keeps the status quo by continuing 
the micropurchase exemption to Section 
508 until April 1, 2005. The extension 
of the micropurchase exception will not 
cause a significant impact on the 
disability community or industry. 

C. Paperwork Reduction Act 

The Paperwork Reduction Act does 
not apply because the changes to the 
FAR do not impose information 
collection requirements that require the 
approval of the Office of Management 
and Budget under 44 U.S.C. 3501, et 
seq.

List of Subjects in 48 CFR Part 39 

Government procurement.

Dated: April 1, 2005. 

Rodney P. Lantier, 
Director, Contract Policy Division, General 
Services Administration.

Interim Rule Adopted as Final Without 
Change

� Accordingly, the interim rule 
amending 48 CFR part 39, which was 
published at 69 FR 59702, October 5, 
2004, is adopted as a final rule without 
change.
[FR Doc. 05–6866 Filed 4–8–05; 8:45 am] 

BILLING CODE 6820–EP–S

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Part 52 

[FAC 2005–03; Item III] 

Federal Acquisition Regulation; 
Technical Amendments

AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).
ACTION: Final rule.

SUMMARY: This document makes 
amendments to the Federal Acquisition 
Regulation (FAR) in order to make 
editorial corrections.
DATES: Effective Date: April 11, 2005.
FOR FURTHER INFORMATION CONTACT: The 
FAR Secretariat, Room 4035, GS 
Building, Washington, DC, 20405, (202) 
501–4755, for information pertaining to 
status or publication schedules. Please 
cite FAC 2005–03, Technical 
Amendments.

List of Subjects in 48 CFR Part 52

Government procurement.
Dated: April 1, 2005. 

Rodney P. Lantier, 
Director, Contract Policy Division, General 
Services Administration.

� Therefore, DoD, GSA, and NASA 
amend 48 CFR part 52 as set forth below:

PART 52—SOLICITATION PROVISIONS 
AND CONTRACT CLAUSES

� 1. The authority citation for 48 CFR 
part 52 is revised to read as follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c).

52.212–5 [Amended]

� 2. Amend section 52.212–5 by revising 
the date of the clause to read ‘‘(APR 
2005)’’; and by removing from paragraph 
(b)(26) ‘‘(DEC 2003)’’ and adding ‘‘(MAR 
2005)’’ in its place.

52.213–4 [Amended]

� 3. Amend section 52.213–4 by revising 
the date of the clause to read ‘‘(APR 
2005)’’; and by removing from paragraph 
(a)(1)(iv) ‘‘(DEC 2003)’’ and adding 
‘‘(MAR 2005)’’ in its place.

52.219–18 [Amended]

� 4. Amend section 52.219–18, in 
Alternate I, by removing ‘‘(Nov 1989)’’ 
and adding ‘‘(Apr 2005)’’ in its place; 
removing ‘‘subparagraph (a)(4)’’ and 
adding ‘‘paragraph (a)(3)’’ in its place; 
and removing the paragraph designation 
‘‘(4)’’ and adding ‘‘(3)’’ in its place.

52.225–13 [Amended]

� 5. Amend section 52.225–13 by 
removing from the clause heading ‘‘(DEC 
2003)’’ and adding ‘‘(MAR 2005)’’ in its 
place.

[FR Doc. 05–6867 Filed 4–8–05; 8:45 am] 
BILLING CODE 6820–EP–S

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Chapter 1 

Federal Acquisition Regulation; Small 
Entity Compliance Guide

AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA).
ACTION: Small Entity Compliance Guide.

SUMMARY: This document is issued 
under the joint authority of the 
Secretary of Defense, the Administrator 
of General Services and the 
Administrator for the National 
Aeronautics and Space Administration. 
This Small Entity Compliance Guide has 
been prepared in accordance with 
Section 212 of the Small Business 
Regulatory Enforcement Fairness Act of 
1996. It consists of a summary of rules 
appearing in Federal Acquisition 
Circular (FAC) 2005–03 which amend 
the FAR. An asterisk (*) next to a rule 
indicates that a regulatory flexibility 
analysis has been prepared. Interested 
parties may obtain further information 
regarding these rules by referring to FAC 
2005–03 which precedes this document. 
These documents are also available via 
the Internet at http://www.acqnet.gov/
far.

FOR FURTHER INFORMATION CONTACT: 
Laurieann Duarte, FAR Secretariat, (202) 
501–4755. For clarification of content, 
contact the analyst whose name appears 
in the table below.
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LIST OF RULES IN FAC 2005–03

Item Subject FAR case Analyst 

I* ........... Purchases From Federal Prison Industries—Requirement for Market Research (Interim) ................ 2003–023 Nelson. 
II ........... Section 508 Micropurchase Exemption ............................................................................................... 2004–020 Nelson. 
III .......... Technical Amendments.

Item I—Purchases From Federal Prison 
Industries—Requirement for Market 
Research (FAR Case 2003–023) 
(Interim) 

This interim rule updates and clarifies 
procedures for purchase of items from 
Federal Prison Industries (FPI). The 
changes include— 

• Establishment of a permanent 
requirement for market research and a 
comparability determination before 
purchasing an item of supply listed in 
the FPI Schedule. For civilian agencies, 
this requirement previously applied 
only to purchases made using fiscal year 
2004 appropriated funds. Section 637 of 
Division H of the Consolidated 
Appropriations Act, 2005, made this 
requirement permanent for all Federal 
agencies. 

• Clarification that, if a solicitation is 
available through the Governmentwide 
point of entry (FedBizOpps), it is not 
necessary to provide a separate copy of 
the solicitation to FPI. 

• Clarification that, if an agency 
determines that an FPI item provides 
the best value to the Government as a 
result of FPI’s response to a competitive 
solicitation, the agency must purchase 
the item from FPI using the ordering 
procedures at FPI’s website. 

Item II—Section 508 Micropurchase 
Exemption (FAR Case 2004–020) 

The interim rule published on 
October 5, 2004, is converted to a final 
rule without change. This rule extends 
the Electronic and Information 
Technology (Section 508) 
micropurchase exception to April 1, 
2005. This rule is of special interest to 

contracting officers and other 
individuals designated in accordance 
with FAR 1.603–3. All micropurchases 
made on and after April 1, 2005, must 
comply with the requirements of 
Section 508. Micropurchases are subject 
to the same exemption provision as 
larger dollar buys, as articulated in FAR 
39.204. 

Item III—Technical Amendments 

Editorial changes are made at FAR 
52.212–5, 52.213–4, 52.219–18, and 
52.225–13, in order to update 
references.

Dated: April 1, 2005. 
Rodney P. Lantier, 
Director, Contract Policy Division, General 
Services Administration.
[FR Doc. 05–6868 Filed 4–8–05; 8:45 am] 
BILLING CODE 6820–EP–S
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REMINDERS 
The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance.

RULES GOING INTO 
EFFECT APRIL 11, 2005

AGRICULTURE 
DEPARTMENT 
Food Safety and Inspection 
Service 
Meat and poultry inspection: 

Meat products; importation 
from Slovakia into U.S.; 
published 2-8-05

DEFENSE DEPARTMENT 
Army Department 
Aid of civil authorities and 

public relations: 
Personal Check Cashing 

Control and abuse 
prevention; removed; 
published 4-11-05

DEFENSE DEPARTMENT 
Federal Acquisition Regulation 

(FAR): 
Purchase from Federal 

prison industries; market 
research requirement; 
published 4-11-05

Section 508 micropurchase 
exemption; published 4-
11-05

Technical amendments; 
published 4-11-05

ENVIRONMENTAL 
PROTECTION AGENCY 
Air pollutants, hazardous; 

national emission standards: 
Petroleum refineries; 

catalytic cracking units, 
catalytic reforming units, 
and sulfur recovery units; 
published 2-9-05

Air quality implementation 
plans; approval and 
promulgation; various 
States; air quality planning 
purposes; designation of 
areas: 
Arizona; published 3-10-05

Air quality implementation 
plans; approval and 
promulgation; various 
States: 
Arizona; published 2-10-05
Texas; published 2-10-05

Hazardous waste program 
authorizations: 
South Carolina; published 2-

9-05

FEDERAL RESERVE 
SYSTEM 
Membership of State banking 

institutions (Regulation H) 

and bank holding companies 
and change in bank control 
(Regulation Y): 
Trust preferred securities 

and definition of capital; 
risk-based standards; 
published 3-10-05

GENERAL SERVICES 
ADMINISTRATION 
Federal Acquisition Regulation 

(FAR): 
Purchase from Federal 

prison industries; market 
research requirement; 
published 4-11-05

Section 508 micropurchase 
exemption; published 4-
11-05

Technical amendments; 
published 4-11-05

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Food and Drug 
Administration 
Medical devices: 

Clinical chemistry and 
clinical toxicology 
devices—
Clinical multiplex test 

systems; 
instrumentation; 
published 3-10-05

Drug metabolizing enzyme 
genotyping system; 
Class II classification; 
published 3-10-05

HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Drawbridge operations: 

Louisiana; published 2-22-05
Mississippi; published 3-29-

05
Great Lakes pilotage 

regulations: 
Rate adjustments; published 

3-10-05
JUSTICE DEPARTMENT 
Debarment and suspension 

(nonprocurement) and drug-
free workplace (grants): 
Governmentwide 

requirements; published 3-
11-05

NATIONAL AERONAUTICS 
AND SPACE 
ADMINISTRATION 
Federal Acquisition Regulation 

(FAR): 
Purchase from Federal 

prison industries; market 
research requirement; 
published 4-11-05

Section 508 micropurchase 
exemption; published 4-
11-05

Technical amendments; 
published 4-11-05

TRANSPORTATION 
DEPARTMENT 
Federal Railroad 
Administration 
Railroad workplace safety: 

Working over or adjacent to 
water; published 2-10-05

TREASURY DEPARTMENT 
Internal Revenue Service 
Income taxes: 

American Samoa, Guam, 
Northern Mariana Islands, 
Puerto Rico, and United 
States Virgin Islands; 
residency and income 
derivation; published 4-11-
05

COMMENTS DUE NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 
Agricultural Marketing Act; 

miscellaneous marketing 
practices: 
USDA farmers market; 

operating procedures; 
comments due by 4-18-
05; published 2-17-05 [FR 
05-03072] 

Cotton classing, testing and 
standards: 
Classification services to 

growers; 2004 user fees; 
Open for comments until 
further notice; published 
5-28-04 [FR 04-12138] 

COMMERCE DEPARTMENT 
Census Bureau 
Foreign trade statistics: 

Automated Export System; 
shipper’s export 
declaration information; 
mandatory filing 
requirement; comments 
due by 4-18-05; published 
2-17-05 [FR 05-02926] 

COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 

management: 
Atlantic highly migratory 

species—
Atlantic bluefin tuna; 

comments due by 4-22-
05; published 3-23-05 
[FR 05-05742] 

Northeastern United States 
fisheries—
Northeast multispecies; 

comments due by 4-18-
05; published 3-29-05 
[FR 05-06188] 

COURT SERVICES AND 
OFFENDER SUPERVISION 
AGENCY FOR THE 
DISTRICT OF COLUMBIA 
Semi-annual agenda; Open for 

comments until further 
notice; published 12-22-03 
[FR 03-25121] 

DEFENSE DEPARTMENT 
Acquisition regulations: 

Pilot Mentor-Protege 
Program; Open for 
comments until further 
notice; published 12-15-04 
[FR 04-27351] 

EDUCATION DEPARTMENT 
Grants and cooperative 

agreements; availability, etc.: 
Vocational and adult 

education—
Smaller Learning 

Communities Program; 
Open for comments 
until further notice; 
published 2-25-05 [FR 
E5-00767] 

ENERGY DEPARTMENT 
Meetings: 

Environmental Management 
Site-Specific Advisory 
Board—
Oak Ridge Reservation, 

TN; Open for comments 
until further notice; 
published 11-19-04 [FR 
04-25693] 

ENERGY DEPARTMENT 
Energy Efficiency and 
Renewable Energy Office 
Commercial and industrial 

equipment; energy efficiency 
program: 
Test procedures and 

efficiency standards—
Commercial packaged 

boilers; Open for 
comments until further 
notice; published 10-21-
04 [FR 04-17730] 

ENERGY DEPARTMENT 
Federal Energy Regulatory 
Commission 
Electric rate and corporate 

regulation filings: 
Virginia Electric & Power 

Co. et al.; Open for 
comments until further 
notice; published 10-1-03 
[FR 03-24818] 

ENVIRONMENTAL 
PROTECTION AGENCY 
Air pollution control: 

Federal and State operating 
permits programs; 
potentially inadequate 
monitoring requirements 
and methods to improve 
monitoring; comment 
request; comments due 
by 4-18-05; published 2-
16-05 [FR 05-02995] 

Air pollution; standards of 
performance for new 
stationary sources: 
Stationary combustion 

turbines; performance 
standards; comments due 
by 4-19-05; published 2-
18-05 [FR 05-03000] 

VerDate jul 14 2003 20:38 Apr 08, 2005 Jkt 205001 PO 00000 Frm 00003 Fmt 4712 Sfmt 4711 E:\FR\FM\11APCU.LOC 11APCU



iv Federal Register / Vol. 70, No. 68 / Monday, April 11, 2005 / Reader Aids 

Air programs; State authority 
delegations: 
Arizona; comments due by 

4-20-05; published 3-21-
05 [FR 05-05517] 

Texas; comments due by 4-
18-05; published 3-18-05 
[FR 05-05411] 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 
Arizona; comments due by 

4-18-05; published 3-18-
05 [FR 05-05407] 

Ohio; comments due by 4-
18-05; published 3-18-05 
[FR 05-05408] 

Environmental statements; 
availability, etc.: 
Coastal nonpoint pollution 

control program—
Minnesota and Texas; 

Open for comments 
until further notice; 
published 10-16-03 [FR 
03-26087] 

Hazardous waste program 
authorizations: 
North Carolina; comments 

due by 4-22-05; published 
3-23-05 [FR 05-05721] 

Texas; comments due by 4-
18-05; published 3-18-05 
[FR 05-05410] 

Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 
Acibenzolar-S-methyl; 

comments due by 4-18-
05; published 2-16-05 [FR 
05-02897] 

Avermectin B1 and its delta-
8,9-isomer; comments due 
by 4-18-05; published 2-
16-05 [FR 05-02985] 

Clothianidin; comments due 
by 4-18-05; published 2-
16-05 [FR 05-02984] 

Glyphosate; comments due 
by 4-18-05; published 2-
16-05 [FR 05-02983] 

Lignosulfonates; comments 
due by 4-18-05; published 
2-16-05 [FR 05-02986] 

Octanamide, etc.; comments 
due by 4-18-05; published 
2-16-05 [FR 05-02975] 

Quizalofop-ethyl; comments 
due by 4-18-05; published 
2-16-05 [FR 05-02982] 

Syrups, hydrolyzed starch, 
hydrogenated; comments 
due by 4-18-05; published 
2-16-05 [FR 05-02981] 

Water pollution control: 
National Pollutant Discharge 

Elimination System—
Concentrated animal 

feeding operations in 
New Mexico and 

Oklahoma; general 
permit for discharges; 
Open for comments 
until further notice; 
published 12-7-04 [FR 
04-26817] 

Water pollution; effluent 
guidelines for point source 
categories: 
Meat and poultry products 

processing facilities; Open 
for comments until further 
notice; published 9-8-04 
[FR 04-12017] 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Committees; establishment, 

renewal, termination, etc.: 
Technological Advisory 

Council; Open for 
comments until further 
notice; published 3-18-05 
[FR 05-05403] 

Common carrier services: 
Interconnection—

Incumbent local exchange 
carriers unbounding 
obligations; local 
competition provisions; 
wireline services 
offering advanced 
telecommunications 
capability; Open for 
comments until further 
notice; published 12-29-
04 [FR 04-28531] 

Radio services, special: 
Private land mobile 

services—
800 MHz band; public 

safety interference 
proceeding; comments 
due by 4-21-05; 
published 4-6-05 [FR 
05-06806] 

900 MHz band; Business 
and Industrial Land 
Transportation Pools 
channels; flexible use; 
comments due by 4-18-
05; published 3-18-05 
[FR 05-05406] 

Television broadcasting: 
Digital television—

Television receiver tuner 
requirements; comments 
due by 4-18-05; 
published 3-18-05 [FR 
05-05402] 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Food and Drug 
Administration 
GRAS or prior-sanctioned 

ingredients: 
Menhaden oil; comments 

due by 4-22-05; published 
3-23-05 [FR 05-05641] 

Reports and guidance 
documents; availability, etc.: 
Evaluating safety of 

antimicrobial new animal 

drugs with regard to their 
microbiological effects on 
bacteria of human health 
concern; Open for 
comments until further 
notice; published 10-27-03 
[FR 03-27113] 

Medical devices—
Dental noble metal alloys 

and base metal alloys; 
Class II special 
controls; Open for 
comments until further 
notice; published 8-23-
04 [FR 04-19179] 

HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Anchorage regulations: 

Maryland; Open for 
comments until further 
notice; published 1-14-04 
[FR 04-00749] 

Ports and waterways safety: 
North American right whale 

vessel strikes reduction; 
port access routes study 
of potential vessel routing 
measures; comments due 
by 4-19-05; published 2-
18-05 [FR 05-03117] 

Regattas and marine parades: 
Maritime Week Tugboat 

Races; comments due by 
4-19-05; published 3-29-
05 [FR 05-06145] 

HOMELAND SECURITY 
DEPARTMENT 
Privacy Act; implementation; 

comments due by 4-21-05; 
published 3-22-05 [FR 05-
05584] 

INTERIOR DEPARTMENT 
Fish and Wildlife Service 
Endangered and threatened 

species permit applications 
Recovery plans—

Paiute cutthroat trout; 
Open for comments 
until further notice; 
published 9-10-04 [FR 
04-20517] 

NUCLEAR REGULATORY 
COMMISSION 
Environmental statements; 

availability, etc.: 
Fort Wayne State 

Developmental Center; 
Open for comments until 
further notice; published 
5-10-04 [FR 04-10516] 

SMALL BUSINESS 
ADMINISTRATION 
Disaster loan areas: 

Maine; Open for comments 
until further notice; 
published 2-17-04 [FR 04-
03374] 

OFFICE OF UNITED STATES 
TRADE REPRESENTATIVE 
Trade Representative, Office 
of United States 
Generalized System of 

Preferences: 

2003 Annual Product 
Review, 2002 Annual 
Country Practices Review, 
and previously deferred 
product decisions; 
petitions disposition; Open 
for comments until further 
notice; published 7-6-04 
[FR 04-15361] 

TRANSPORTATION 
DEPARTMENT 
Economic regulations: 

Aviation traffic data; 
collection, processing, and 
reporting requirements; 
comments due by 4-18-
05; published 2-17-05 [FR 
05-02861] 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Air traffic operating and flight 

rules, etc.: 
Charlotte, NC; proposed 

area navigation instrument 
flight Rules Terminal 
Transition Routes; 
comments due by 4-18-
05; published 3-3-05 [FR 
05-04138] 

Aircraft: 
New aircraft; standard 

airworthiness certification; 
comments due by 4-18-
05; published 2-15-05 [FR 
05-02799] 

Airworthiness directives: 
Air Tractor, Inc.; comments 

due by 4-21-05; published 
2-22-05 [FR 05-03271] 

Airbus; comments due by 4-
22-05; published 3-23-05 
[FR 05-05699] 

Bell Helicopter Textron 
Canada; comments due 
by 4-18-05; published 2-
17-05 [FR 05-03049] 

Boeing; comments due by 
4-18-05; published 3-3-05 
[FR 05-04073] 

Bombardier; comments due 
by 4-18-05; published 2-
17-05 [FR 05-02964] 

Burkhardt Grob Luft-Und 
Raumfahrt GmbH & Co. 
KG; comments due by 4-
20-05; published 3-23-05 
[FR 05-05693] 

Gulfstream; comments due 
by 4-18-05; published 2-
16-05 [FR 05-02761] 

Pilatus Aircraft Ltd.; 
comments due by 4-19-
05; published 3-1-05 [FR 
05-03634] 

Rolls-Royce plc; comments 
due by 4-19-05; published 
2-18-05 [FR 05-03191] 

Airworthiness standards: 
Special conditions—
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Bombardier Aerospace 
Models BD-700-1A10 
and BD-700-1A11 
Global Express 
airplanes; comments 
due by 4-19-05; 
published 3-30-05 [FR 
05-06310] 

Class E airspace; comments 
due by 4-18-05; published 
3-10-05 [FR 05-04658] 

VETERANS AFFAIRS 
DEPARTMENT 
Loan guaranty: 

Housing loans in default; 
servicing, liquidating, and 
claims procedures; 
comments due by 4-19-
05; published 2-18-05 [FR 
05-03084]

LIST OF PUBLIC LAWS 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with ‘‘P L U S’’ (Public Laws 
Update Service) on 202–741–
6043. This list is also 
available online at http://
www.archives.gov/
federal—register/public—laws/
public—laws.html.

The text of laws is not 
published in the Federal 
Register but may be ordered 
in ‘‘slip law’’ (individual 
pamphlet) form from the 

Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202–512–1808). The 
text will also be made 
available on the Internet from 
GPO Access at http://
www.gpoaccess.gov/plaws/
index.html. Some laws may 
not yet be available.

H.R. 1270/P.L. 109–6

To amend the Internal 
Revenue Code of 1986 to 
extend the Leaking 
Underground Storage Tank 
Trust Fund financing rate. 
(Mar. 31, 2005; 119 Stat. 20) 

Last List April 1, 2005

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http://
listserv.gsa.gov/archives/
publaws-l.html

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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CFR CHECKLIST 

This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, stock 
numbers, prices, and revision dates. 
An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. 
A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 
The CFR is available free on-line through the Government Printing 
Office’s GPO Access Service at http://www.access.gpo.gov/nara/cfr/
index.html. For information about GPO Access call the GPO User 
Support Team at 1-888-293-6498 (toll free) or 202-512-1530. 
The annual rate for subscription to all revised paper volumes is 
$1195.00 domestic, $298.75 additional for foreign mailing. 
Mail orders to the Superintendent of Documents, Attn: New Orders, 
P.O. Box 371954, Pittsburgh, PA 15250–7954. All orders must be 
accompanied by remittance (check, money order, GPO Deposit 
Account, VISA, Master Card, or Discover). Charge orders may be 
telephoned to the GPO Order Desk, Monday through Friday, at (202) 
512–1800 from 8:00 a.m. to 4:00 p.m. eastern time, or FAX your 
charge orders to (202) 512-2250. 
Title Stock Number Price Revision Date 

1 .................................. (869–056–00001–4) ...... 5.00 Jan. 1, 2005

2 .................................. (869–056–00002–2) ...... 5.00 Jan. 1, 2005

3 (2003 Compilation 
and Parts 100 and 
101) .......................... (869–052–00002–7) ...... 35.00 1 Jan. 1, 2004

4 .................................. (869–056–00004–9) ...... 10.00 4Jan. 1, 2005

5 Parts: 
1–699 ........................... (869–056–00005–7) ...... 60.00 Jan. 1, 2005
700–1199 ...................... (869–056–00006–5) ...... 50.00 Jan. 1, 2005
1200–End ...................... (869–056–00007–3) ...... 61.00 Jan. 1, 2005

6 .................................. (869–056–00008–1) ...... 10.50 Jan. 1, 2005

7 Parts: 
1–26 ............................. (869–056–00009–0) ...... 44.00 Jan. 1, 2005
27–52 ........................... (869–056–00010–3) ...... 49.00 Jan. 1, 2005
53–209 .......................... (869–052–00010–8) ...... 37.00 Jan. 1, 2004
210–299 ........................ (869–056–00012–0) ...... 62.00 Jan. 1, 2005
300–399 ........................ (869–056–00013–8) ...... 46.00 Jan. 1, 2005
400–699 ........................ (869–056–00014–6) ...... 42.00 Jan. 1, 2005
700–899 ........................ (869–056–00015–4) ...... 43.00 Jan. 1, 2005
900–999 ........................ (869–056–00016–2) ...... 60.00 Jan. 1, 2005
1000–1199 .................... (869–056–00017–1) ...... 22.00 Jan. 1, 2005
1200–1599 .................... (869–056–00018–9) ...... 61.00 Jan. 1, 2005
1600–1899 .................... (869–056–00019–7) ...... 64.00 Jan. 1, 2005
1900–1939 .................... (869–056–00020–1) ...... 31.00 Jan. 1, 2005
1940–1949 .................... (869–056–00021–9) ...... 50.00 Jan. 1, 2005
1950–1999 .................... (869–056–00022–7) ...... 46.00 Jan. 1, 2005
2000–End ...................... (869–056–00023–5) ...... 50.00 Jan. 1, 2005

8 .................................. (869–052–00023–0) ...... 63.00 Jan. 1, 2004

9 Parts: 
1–199 ........................... (869–052–00024–8) ...... 61.00 Jan. 1, 2004
200–End ....................... (869–056–00026–0) ...... 58.00 Jan. 1, 2005

10 Parts: 
1–50 ............................. (869–056–00027–8) ...... 61.00 Jan. 1, 2005
51–199 .......................... (869–052–00027–2) ...... 58.00 Jan. 1, 2004
200–499 ........................ (869–056–00029–4) ...... 46.00 Jan. 1, 2005
500–End ....................... (869–056–00030–8) ...... 62.00 Jan. 1, 2005

11 ................................ (869–056–00031–6) ...... 41.00 Jan. 1, 2005

12 Parts: 
1–199 ........................... (869–052–00031–1) ...... 34.00 Jan. 1, 2004
200–219 ........................ (869–052–00032–9) ...... 37.00 Jan. 1, 2004
220–299 ........................ (869–052–00033–7) ...... 61.00 Jan. 1, 2004
300–499 ........................ (869–052–00034–5) ...... 47.00 Jan. 1, 2004
500–599 ........................ (869–056–00036–7) ...... 39.00 Jan. 1, 2005
600–899 ........................ (869–056–00037–5) ...... 56.00 Jan. 1, 2005

Title Stock Number Price Revision Date 

900–End ....................... (869–056–00038–3) ...... 50.00 Jan. 1, 2005

13 ................................ (869–056–00039–1) ...... 55.00 Jan. 1, 2005

14 Parts: 
1–59 ............................. (869–056–00040–5) ...... 63.00 Jan. 1, 2005
60–139 .......................... (869–052–00040–0) ...... 61.00 Jan. 1, 2004
140–199 ........................ (869–056–00042–1) ...... 30.00 Jan. 1, 2005
200–1199 ...................... (869–056–00043–0) ...... 50.00 Jan. 1, 2005
1200–End ...................... (869–056–00044–8) ...... 45.00 Jan. 1, 2005

15 Parts: 
0–299 ........................... (869–056–00045–6) ...... 40.00 Jan. 1, 2005
300–799 ........................ (869–052–00045–1) ...... 60.00 Jan. 1, 2004
800–End ....................... (869–052–00046–9) ...... 42.00 Jan. 1, 2004

16 Parts: 
0–999 ........................... (869–052–00047–7) ...... 50.00 Jan. 1, 2004
1000–End ...................... (869–056–00049–9) ...... 60.00 Jan. 1, 2005

17 Parts: 
1–199 ........................... (869–052–00050–7) ...... 50.00 Apr. 1, 2004
200–239 ........................ (869–052–00051–5) ...... 58.00 Apr. 1, 2004
240–End ....................... (869–052–00052–3) ...... 62.00 Apr. 1, 2004

18 Parts: 
1–399 ........................... (869–052–00053–1) ...... 62.00 Apr. 1, 2004
400–End ....................... (869–052–00054–0) ...... 26.00 Apr. 1, 2004

19 Parts: 
1–140 ........................... (869–052–00055–8) ...... 61.00 Apr. 1, 2004
141–199 ........................ (869–052–00056–6) ...... 58.00 Apr. 1, 2004
200–End ....................... (869–052–00057–4) ...... 31.00 Apr. 1, 2004

20 Parts: 
1–399 ........................... (869–052–00058–2) ...... 50.00 Apr. 1, 2004
400–499 ........................ (869–052–00059–1) ...... 64.00 Apr. 1, 2004
500–End ....................... (869–052–00060–9) ...... 63.00 Apr. 1, 2004

21 Parts: 
1–99 ............................. (869–052–00061–2) ...... 42.00 Apr. 1, 2004
100–169 ........................ (869–052–00062–1) ...... 49.00 Apr. 1, 2004
170–199 ........................ (869–052–00063–9) ...... 50.00 Apr. 1, 2004
200–299 ........................ (869–052–00064–7) ...... 17.00 Apr. 1, 2004
300–499 ........................ (869–052–00065–5) ...... 31.00 Apr. 1, 2004
500–599 ........................ (869–052–00066–3) ...... 47.00 Apr. 1, 2004
600–799 ........................ (869–052–00067–1) ...... 15.00 Apr. 1, 2004
800–1299 ...................... (869–052–00068–0) ...... 58.00 Apr. 1, 2004
1300–End ...................... (869–052–00069–8) ...... 24.00 Apr. 1, 2004

22 Parts: 
1–299 ........................... (869–052–00070–1) ...... 63.00 Apr. 1, 2004
300–End ....................... (869–052–00071–0) ...... 45.00 Apr. 1, 2004

23 ................................ (869–052–00072–8) ...... 45.00 Apr. 1, 2004

24 Parts: 
0–199 ........................... (869–052–00073–6) ...... 60.00 Apr. 1, 2004
200–499 ........................ (869–052–00074–4) ...... 50.00 Apr. 1, 2004
500–699 ........................ (869–052–00075–2) ...... 30.00 Apr. 1, 2004
700–1699 ...................... (869–052–00076–1) ...... 61.00 Apr. 1, 2004
1700–End ...................... (869–052–00077–9) ...... 30.00 Apr. 1, 2004

25 ................................ (869–052–00078–7) ...... 63.00 Apr. 1, 2004

26 Parts: 
§§ 1.0–1–1.60 ................ (869–052–00079–5) ...... 49.00 Apr. 1, 2004
§§ 1.61–1.169 ................ (869–052–00080–9) ...... 63.00 Apr. 1, 2004
§§ 1.170–1.300 .............. (869–052–00081–7) ...... 60.00 Apr. 1, 2004
§§ 1.301–1.400 .............. (869–052–00082–5) ...... 46.00 Apr. 1, 2004
§§ 1.401–1.440 .............. (869–052–00083–3) ...... 62.00 Apr. 1, 2004
§§ 1.441–1.500 .............. (869–052–00084–1) ...... 57.00 Apr. 1, 2004
§§ 1.501–1.640 .............. (869–052–00085–0) ...... 49.00 Apr. 1, 2004
§§ 1.641–1.850 .............. (869–052–00086–8) ...... 60.00 Apr. 1, 2004
§§ 1.851–1.907 .............. (869–052–00087–6) ...... 61.00 Apr. 1, 2004
§§ 1.908–1.1000 ............ (869–052–00088–4) ...... 60.00 Apr. 1, 2004
§§ 1.1001–1.1400 .......... (869–052–00089–2) ...... 61.00 Apr. 1, 2004
§§ 1.1401–1.1503–2A .... (869–052–00090–6) ...... 55.00 Apr. 1, 2004
§§ 1.1551–End .............. (869–052–00091–4) ...... 55.00 Apr. 1, 2004
2–29 ............................. (869–052–00092–2) ...... 60.00 Apr. 1, 2004
30–39 ........................... (869–052–00093–1) ...... 41.00 Apr. 1, 2004
40–49 ........................... (869–052–00094–9) ...... 28.00 Apr. 1, 2004
50–299 .......................... (869–052–00095–7) ...... 41.00 Apr. 1, 2004
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Title Stock Number Price Revision Date 

300–499 ........................ (869–052–00096–5) ...... 61.00 Apr. 1, 2004
500–599 ........................ (869–052–00097–3) ...... 12.00 5Apr. 1, 2004
600–End ....................... (869–052–00098–1) ...... 17.00 Apr. 1, 2004

27 Parts: 
1–199 ........................... (869–052–00099–0) ...... 64.00 Apr. 1, 2004
200–End ....................... (869–052–00100–7) ...... 21.00 Apr. 1, 2004

28 Parts: .....................
0–42 ............................. (869–052–00101–5) ...... 61.00 July 1, 2004
43–End ......................... (869–052–00102–3) ...... 60.00 July 1, 2004

29 Parts: 
0–99 ............................. (869–052–00103–1) ...... 50.00 July 1, 2004
100–499 ........................ (869–052–00104–0) ...... 23.00 July 1, 2004
500–899 ........................ (869–052–00105–8) ...... 61.00 July 1, 2004
900–1899 ...................... (869–052–00106–6) ...... 36.00 July 1, 2004
1900–1910 (§§ 1900 to 

1910.999) .................. (869–052–00107–4) ...... 61.00 July 1, 2004
1910 (§§ 1910.1000 to 

end) ......................... (869–052–00108–2) ...... 46.00 8July 1, 2004
1911–1925 .................... (869–052–00109–1) ...... 30.00 July 1, 2004
1926 ............................. (869–052–00110–4) ...... 50.00 July 1, 2004
1927–End ...................... (869–052–00111–2) ...... 62.00 July 1, 2004

30 Parts: 
1–199 ........................... (869–052–00112–1) ...... 57.00 July 1, 2004
200–699 ........................ (869–052–00113–9) ...... 50.00 July 1, 2004
700–End ....................... (869–052–00114–7) ...... 58.00 July 1, 2004

31 Parts: 
0–199 ........................... (869–052–00115–5) ...... 41.00 July 1, 2004
200–End ....................... (869–052–00116–3) ...... 65.00 July 1, 2004
32 Parts: 
1–39, Vol. I .......................................................... 15.00 2 July 1, 1984
1–39, Vol. II ......................................................... 19.00 2 July 1, 1984
1–39, Vol. III ........................................................ 18.00 2 July 1, 1984
1–190 ........................... (869–052–00117–1) ...... 61.00 July 1, 2004
191–399 ........................ (869–052–00118–0) ...... 63.00 July 1, 2004
400–629 ........................ (869–052–00119–8) ...... 50.00 8July 1, 2004
630–699 ........................ (869–052–00120–1) ...... 37.00 7July 1, 2004
700–799 ........................ (869–052–00121–0) ...... 46.00 July 1, 2004
800–End ....................... (869–052–00122–8) ...... 47.00 July 1, 2004

33 Parts: 
1–124 ........................... (869–052–00123–6) ...... 57.00 July 1, 2004
125–199 ........................ (869–052–00124–4) ...... 61.00 July 1, 2004
200–End ....................... (869–052–00125–2) ...... 57.00 July 1, 2004

34 Parts: 
1–299 ........................... (869–052–00126–1) ...... 50.00 July 1, 2004
300–399 ........................ (869–052–00127–9) ...... 40.00 July 1, 2004
400–End ....................... (869–052–00128–7) ...... 61.00 July 1, 2004

35 ................................ (869–052–00129–5) ...... 10.00 6July 1, 2004

36 Parts 
1–199 ........................... (869–052–00130–9) ...... 37.00 July 1, 2004
200–299 ........................ (869–052–00131–7) ...... 37.00 July 1, 2004
300–End ....................... (869–052–00132–5) ...... 61.00 July 1, 2004

37 ................................ (869–052–00133–3) ...... 58.00 July 1, 2004

38 Parts: 
0–17 ............................. (869–052–00134–1) ...... 60.00 July 1, 2004
18–End ......................... (869–052–00135–0) ...... 62.00 July 1, 2004

39 ................................ (869–052–00136–8) ...... 42.00 July 1, 2004

40 Parts: 
1–49 ............................. (869–052–00137–6) ...... 60.00 July 1, 2004
50–51 ........................... (869–052–00138–4) ...... 45.00 July 1, 2004
52 (52.01–52.1018) ........ (869–052–00139–2) ...... 60.00 July 1, 2004
52 (52.1019–End) .......... (869–052–00140–6) ...... 61.00 July 1, 2004
53–59 ........................... (869–052–00141–4) ...... 31.00 July 1, 2004
60 (60.1–End) ............... (869–052–00142–2) ...... 58.00 July 1, 2004
60 (Apps) ..................... (869–052–00143–1) ...... 57.00 July 1, 2004
61–62 ........................... (869–052–00144–9) ...... 45.00 July 1, 2004
63 (63.1–63.599) ........... (869–052–00145–7) ...... 58.00 July 1, 2004
63 (63.600–63.1199) ...... (869–052–00146–5) ...... 50.00 July 1, 2004
63 (63.1200–63.1439) .... (869–052–00147–3) ...... 50.00 July 1, 2004
63 (63.1440–63.8830) .... (869–052–00148–1) ...... 64.00 July 1, 2004

Title Stock Number Price Revision Date 

63 (63.8980–End) .......... (869–052–00149–0) ...... 35.00 July 1, 2004
64–71 ........................... (869–052–00150–3) ...... 29.00 July 1, 2004
72–80 ........................... (869–052–00151–1) ...... 62.00 July 1, 2004
81–85 ........................... (869–052–00152–0) ...... 60.00 July 1, 2004
86 (86.1–86.599–99) ...... (869–052–00153–8) ...... 58.00 July 1, 2004
86 (86.600–1–End) ........ (869–052–00154–6) ...... 50.00 July 1, 2004
87–99 ........................... (869–052–00155–4) ...... 60.00 July 1, 2004
100–135 ........................ (869–052–00156–2) ...... 45.00 July 1, 2004
136–149 ........................ (869–052–00157–1) ...... 61.00 July 1, 2004
150–189 ........................ (869–052–00158–9) ...... 50.00 July 1, 2004
190–259 ........................ (869–052–00159–7) ...... 39.00 July 1, 2004
260–265 ........................ (869–052–00160–1) ...... 50.00 July 1, 2004
266–299 ........................ (869–052–00161–9) ...... 50.00 July 1, 2004
300–399 ........................ (869–052–00162–7) ...... 42.00 July 1, 2004
400–424 ........................ (869–052–00163–5) ...... 56.00 8July 1, 2004
425–699 ........................ (869–052–00164–3) ...... 61.00 July 1, 2004
700–789 ........................ (869–052–00165–1) ...... 61.00 July 1, 2004
790–End ....................... (869–052–00166–0) ...... 61.00 July 1, 2004
41 Chapters: 
1, 1–1 to 1–10 ..................................................... 13.00 3 July 1, 1984
1, 1–11 to Appendix, 2 (2 Reserved) ................... 13.00 3 July 1, 1984
3–6 ..................................................................... 14.00 3 July 1, 1984
7 ........................................................................ 6.00 3 July 1, 1984
8 ........................................................................ 4.50 3 July 1, 1984
9 ........................................................................ 13.00 3 July 1, 1984
10–17 ................................................................. 9.50 3 July 1, 1984
18, Vol. I, Parts 1–5 ............................................. 13.00 3 July 1, 1984
18, Vol. II, Parts 6–19 ........................................... 13.00 3 July 1, 1984
18, Vol. III, Parts 20–52 ........................................ 13.00 3 July 1, 1984
19–100 ............................................................... 13.00 3 July 1, 1984
1–100 ........................... (869–052–00167–8) ...... 24.00 July 1, 2004
101 ............................... (869–052–00168–6) ...... 21.00 July 1, 2004
102–200 ........................ (869–052–00169–4) ...... 56.00 July 1, 2004
201–End ....................... (869–052–00170–8) ...... 24.00 July 1, 2004

42 Parts: 
1–399 ........................... (869–052–00171–6) ...... 61.00 Oct. 1, 2004
400–429 ........................ (869–052–00172–4) ...... 63.00 Oct. 1, 2004
430–End ....................... (869–052–00173–2) ...... 64.00 Oct. 1, 2004

43 Parts: 
1–999 ........................... (869–052–00174–1) ...... 56.00 Oct. 1, 2004
1000–end ..................... (869–052–00175–9) ...... 62.00 Oct. 1, 2004

44 ................................ (869–052–00176–7) ...... 50.00 Oct. 1, 2004

45 Parts: 
1–199 ........................... (869–052–00177–5) ...... 60.00 Oct. 1, 2004
200–499 ........................ (869–052–00178–3) ...... 34.00 Oct. 1, 2004
500–1199 ...................... (869–052–00179–1) ...... 56.00 Oct. 1, 2004
1200–End ...................... (869–052–00180–5) ...... 61.00 Oct. 1, 2004

46 Parts: 
1–40 ............................. (869–052–00181–3) ...... 46.00 Oct. 1, 2004
41–69 ........................... (869–052–00182–1) ...... 39.00 Oct. 1, 2004
70–89 ........................... (869–052–00183–0) ...... 14.00 Oct. 1, 2004
90–139 .......................... (869–052–00184–8) ...... 44.00 Oct. 1, 2004
140–155 ........................ (869–052–00185–6) ...... 25.00 Oct. 1, 2004
156–165 ........................ (869–052–00186–4) ...... 34.00 Oct. 1, 2004
166–199 ........................ (869–052–00187–2) ...... 46.00 Oct. 1, 2004
200–499 ........................ (869–052–00188–1) ...... 40.00 Oct. 1, 2004
500–End ....................... (869–052–00189–9) ...... 25.00 Oct. 1, 2004

47 Parts: 
0–19 ............................. (869–052–00190–2) ...... 61.00 Oct. 1, 2004
20–39 ........................... (869–052–00191–1) ...... 46.00 Oct. 1, 2004
40–69 ........................... (869–052–00192–9) ...... 40.00 Oct. 1, 2004
70–79 ........................... (869–052–00193–8) ...... 63.00 Oct. 1, 2004
80–End ......................... (869–052–00194–5) ...... 61.00 Oct. 1, 2004

48 Chapters: 
1 (Parts 1–51) ............... (869–052–00195–3) ...... 63.00 Oct. 1, 2004
1 (Parts 52–99) ............. (869–052–00196–1) ...... 49.00 Oct. 1, 2004
2 (Parts 201–299) .......... (869–052–00197–0) ...... 50.00 Oct. 1, 2004
3–6 ............................... (869–052–00198–8) ...... 34.00 Oct. 1, 2004
7–14 ............................. (869–052–00199–6) ...... 56.00 Oct. 1, 2004
15–28 ........................... (869–052–00200–3) ...... 47.00 Oct. 1, 2004
29–End ......................... (869–052–00201–1) ...... 47.00 Oct. 1, 2004
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49 Parts: 
1–99 ............................. (869–052–00202–0) ...... 60.00 Oct. 1, 2004
100–185 ........................ (869–052–00203–8) ...... 63.00 Oct. 1, 2004
186–199 ........................ (869–052–00204–6) ...... 23.00 Oct. 1, 2004
200–399 ........................ (869–052–00205–4) ...... 64.00 Oct. 1, 2004
400–599 ........................ (869–052–00206–2) ...... 64.00 Oct. 1, 2004
600–999 ........................ (869–052–00207–1) ...... 19.00 Oct. 1, 2004
1000–1199 .................... (869–052–00208–9) ...... 28.00 Oct. 1, 2004
1200–End ...................... (869–052–00209–7) ...... 34.00 Oct. 1, 2004

50 Parts: 
1–16 ............................. (869–052–00210–1) ...... 11.00 Oct. 1, 2004
17.1–17.95 .................... (869–052–00211–9) ...... 64.00 Oct. 1, 2004
17.96–17.99(h) .............. (869–052–00212–7) ...... 61.00 Oct. 1, 2004
17.99(i)–end and 

17.100–end ............... (869–052–00213–5) ...... 47.00 Oct. 1, 2004
18–199 .......................... (869–052–00214–3) ...... 50.00 Oct. 1, 2004
200–599 ........................ (869–052–00215–1) ...... 45.00 Oct. 1, 2004
600–End ....................... (869–052–00216–0) ...... 62.00 Oct. 1, 2004

CFR Index and Findings 
Aids .......................... (869–052–00049–3) ...... 62.00 Jan. 1, 2004

Complete 2005 CFR set ......................................1,342.00 2005

Microfiche CFR Edition: 
Subscription (mailed as issued) ...................... 325.00 2005
Individual copies ............................................ 4.00 2005
Complete set (one-time mailing) ................... 325.00 2004
Complete set (one-time mailing) ................... 298.00 2003
1 Because Title 3 is an annual compilation, this volume and all previous volumes 

should be retained as a permanent reference source. 
2 The July 1, 1985 edition of 32 CFR Parts 1–189 contains a note only for 

Parts 1–39 inclusive. For the full text of the Defense Acquisition Regulations 
in Parts 1–39, consult the three CFR volumes issued as of July 1, 1984, containing 
those parts. 

3 The July 1, 1985 edition of 41 CFR Chapters 1–100 contains a note only 
for Chapters 1 to 49 inclusive. For the full text of procurement regulations 
in Chapters 1 to 49, consult the eleven CFR volumes issued as of July 1, 
1984 containing those chapters. 

4 No amendments to this volume were promulgated during the period January 
1, 2004, through January 1, 2005. The CFR volume issued as of January 1, 
2004 should be retained. 

5 No amendments to this volume were promulgated during the period April 
1, 2000, through April 1, 2004. The CFR volume issued as of April 1, 2000 should 
be retained. 

6 No amendments to this volume were promulgated during the period July 
1, 2000, through July 1, 2004. The CFR volume issued as of July 1, 2000 should 
be retained. 

7 No amendments to this volume were promulgated during the period July 
1, 2002, through July 1, 2004. The CFR volume issued as of July 1, 2002 should 
be retained. 

8 No amendments to this volume were promulgated during the period July 
1, 2003, through July 1, 2004. The CFR volume issued as of July 1, 2003 should 
be retained. 
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